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— PART 1 —

CEMETERIES

CE301*

CEMETERIES ACT 1986
LOCAL GOVERNMENT ACT 1995
Shire of Brookton
CEMETERIES AMENDMENT LOCAL LAW 2012
Under the powers conferred by the Cemeteries Act 1986 and the Local Government
Act 1995 and under all other powers enabling it, the Council of the Shire of Brookton
resolved on the 16 February 2012 to make the following local law.
1. Citation
This local law is cited as the Shire of Brookton Cemeteries Amendment Local Law
2012.
2. Commencement
This local law comes into operation 14 days after the date of its publication in the
Government Gazette.
3. Principal local law
In this Local Law, the Shire of Brookton Cemeteries Local Law 2002 published in the
Government Gazette on 4 January 2002 is referred to as the principal local law. The
principal local law is amended.
4. Clause 1.2 amended
(1) Delete “mausoleum” and “vault”, and insert—
“Act” means the Cemeteries Act 1986;
“animal” means any animal,

“ashes” means so much of the remains of a dead body after the due processes of
cremation as may be contained in a standard sized cremation urn;

“burial” has the same meaning as is given to it in the Act;

“cemetery” means the Shire of Brookton Cemeteries, which the Governor, by
order, has placed under the care control and management of the Board,;

“dead body” has the same meaning given to it in the Act;

“funeral” includes the burial of a dead body and all associated processions and
ceremonials but does not include so much of the ceremonial that is solely a
religious rite;

“grant” means a grant issued by the Board, of an exclusive right of burial in a
grave;

“grave” means a specified area of the cemetery for burial;

“guide dog” has the same meaning as is given to that expression in the Dog Act
1976;

“holder” in relation to a grant includes—
(a) a person issued with a grant by the Board;
(b) a person for the time being appearing to the Board to be the holder of
a grant;
“local government” means the Shire of Brookton;

“memorial” means a memorial plaque or memorial as described in this local
law or as otherwise approved by the local government;

“Minister” means the Minister for Local Government;
(2) Delete the definition “CEQO” and insert—

“CEO” means the Chief Executive Officer or an acting Chief Executive Officer
for the time being, of the Board,;
(3) After subclause (1) insert—

(2) Unless otherwise defined herein the terms and expressions used in this local
law shall have the same meaning given to them in the Act.
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(3) Where a term is not defined in this local law, the Act or regulations, the
term is to be taken from the Oxford Dictionary.
5. New clauses 1.2 and 1.3 inserted
After clause 1.1 insert—
1.2 Purpose and effect

(1) The purpose of this local law is to provide for the orderly management of
those cemeteries in accordance with established plans and to create offences for
inappropriate behaviour within cemetery grounds.

(2) The effect of this local law is that all persons in the administration of the
cemeteries, burying deceased in the cemeteries, or otherwise providing services
to or making use of the cemeteries, are to comply with the provisions of this local
law.

1.3 Application

This local law applies throughout the district of the Shire of Brookton.

6. New clause 3.1 inserted
After the title “PART 3—APPLICATION FOR FUNERALS” insert—
3.1 Grant of right of burial

The local government may issue to a person a grant of right of burial, for the
term specified in the Act from time to time, upon—

(a) written application by that person; and
(b) payment of the set fee.

7. Clause 3.2 amended
(1) Delete “clauses 3.1” and insert “clause 3.2”.
(2) Delete “3.3” and substitute “3.4”.

8. Clause 3.4 amended
Delete “twenty four” and insert “48”.

9. New clause 3.6 inserted
Insert—
3.6 Time for burials

(1) Subject to subclause (2), a person shall only carry out a burial between the
hours of 6:00 a.m. and 6:00 p.m. Monday to Sunday.

(2) A person shall not carry out a burial—
(a) on Christmas Day; or
(b) on Good Friday.”.

10. Clause 4.1 amended
Delete “the 30th day of” and insert “30”.

11. Clause 4.2 title amended
Delete the title and insert “Application for a single funeral permit”.

12. Clause 5.2 amended
Delete “3.1” and insert “3.2”.

13. Clause 5.3 amended
(1) Delete “Entry Restricted” and insert “access and speed limitations”.
(2) After subclause (2) insert—

(38) Vehicles shall proceed within the cemetery by the constructed roadway or
other areas designated for the use of vehicles and shall not exceed the speed
indicated by signs.

14. Clause 5.4 deleted
Delete clause 5.4.

15. Clause 5.5 deleted
Delete clause 5.5.

16. Clause 5.6 amended
(1) Designations “(d)” through to “(f)” are redesignated “(e)” through to “(g)”.
(2) After paragraph (c) insert—
(d) bury a dead body within cemeteries under the delegation of the Shire of
Brookton and in conjunction with the Act.
17. Clause 5.12(1) amended
Delete “3.1” and insert “3.2”.
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18. Clause 6.1 amended
Delete clause 6.1 and insert—
6.1 Depth of graves

(1) A person shall not bury a coffin within the cemetery so that the distance from
the top of the coffin to the original surface of the ground is not less than 750 mm.

(2) A person, with the permission of the CEO or authorised officer may bury a
coffin so that the distance from the top of the coffin to the original surface of the
ground is not less than 600 mm.

(3) The permission of the authorised officer in subclause (2) will only be granted
where in the opinion of the authorised officer exceptional circumstances require
granting of that permission.

19. Clause 6.2 amended

Delete clause 6.2 and insert—
6.2 Re-opening a grave

(1) Subject to subclause (2), if for the purpose of re-opening a grave in the
cemetery, the local government finds it necessary to remove plants, grass,
shrubs or other like matter from the grave, then the person ordering the re-
opening of that grave shall bear the cost of the removal and any necessary
reinstatement.

(2) If the Minister orders the exhumation of a body in accordance with section 58
of the Act, then the Minister may further order how and by whom the cost
referred to in subclause (1) should be met.

20. New clauses 6.3 and 6.4 inserted

After clause 6.2 insert—
6.3 Exhumation of a coffin

(1) Subject to subclause (2), a person shall not exhume a coffin in the cemetery
for the purposes of re-burial within twelve (12) months after the date of its
interment.

(2) Subclause (1) shall not apply where the exhumation is ordered or authorised
pursuant to the Act.

(3) Subject to subclause (1) and (2) prior to any other exhumation, the holder of a
grant must have applied in writing to the Board requesting the exhumation and
the Board has authorised the exhumation.
6.4 Opening of coffin
(1) A person shall not open a coffin in the cemetery unless—
(a) the coffin is opened for the purposes of the exhumation of a dead body; or
(b) that person has produced to the local government an order signed by the
Commissioner of Police and the local government has approved the
opening of that coffin.
21. Clause 7.6 amended
(1) Delete “8:00am” where it appears and insert “8:00 a.m.”.
(2) Delete “6:00pm” and insert “6:00 p.m.”.

22. Clause 7.7 amended
Delete “6pm” and insert “6:00 p.m.”.

23. Clause 7.8 amended
Delete “, other than as a temporary marker and with” and insert—
without

24. New clause 7.11 inserted
After clause 7.10 insert—
7.11 Minor maintenance and repair works
Persons shall be permitted to carry minor maintenance and repair works, not of
a structural nature, such as cleaning, touch up painting, etc on graves, without
seeking the approval of the Board.
25. New Division 2 inserted
After clause 7.12 insert—
Division 2—Memorial Plaque Section
7.14 Requirements of a memorial plaque

(1) All memorial plaques placed in a memorial plaque section of the cemetery
shall—

(a) be made of admiralty bronze, stone or any other material approved by
the Board; and
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(b) not be less than the dimensions 380 mm x 280 mm, nor more than 560
mm x 305 mm.

(2) All memorial plaques made of admiralty bronze shall—

(a) not exceed 20 mm in thickness; and

(b) be placed upon a base mounting approved by the Board.
(3) All memorial plaques made of stone shall—

(a) not exceed 50 mm in thickness placed upon a base mounting approved
by the local government; or

(b) not be less than 100 mm in thickness if it is not to be placed upon a base
mounting.”.

26. Division 2—title amended
Delete “2” and insert “3”.

27. Clause 7.14 amended
(1) Delete “20” and insert “19”.
(2) Delete “the 30th day of” and insert “30”.

28. Clause 7.15 amended
Delete “16” and insert “15”.

29. Clause 7.16 amended
Delete “Local Law, the Act” and insert “local law”.

30. Clause 7.17 amended

(1) In subclause (1)(a), delete “Local Law, the Act” and insert “local law”.
(2) Delete subclause (3).

31. Clause 8.1 amended

(1) In the title, insert “and guide dogs” after “Animals”.

(2) Delete “clause 8.2” and substitute “section 8 of the Dog Act 1976 and section 66J
of the Equal Opportunity Act 1986”.

32. Clause 8.2 deleted
Delete clause 8.2.

33. Clause 8.3 amended
Delete “8.4” and insert “8.3(3)”.

34. Clause 8.4 amended
Delete clause 8.4 and insert—
8.4 Flowers
(1) All flowers must be placed in vases or receptacles.

(2) No person shall plant trees, shrubs or plants in the cemetery without the
prior approval of the local government.

(3) A person may remove withered flowers from a grave or memorial and these
are to be placed in a receptacle provided by the Board for that purpose.

35. New clause 8.8 inserted
Insert—

8.8 Fireworks or firearms
(1) A person shall not bring or discharge any fireworks within the cemetery.

(2) A person shall not bring or discharge any firearms within the cemetery
except in the case of a military funeral when firearms may be brought into the
cemetery and discharged by members of the Defence Force.

36. Clause 9.2 amended

(1) In subclauses (1) and (2), delete “First Schedule” where it appears and insert
“Schedule 1”.

(2) In subclause (3) delete “Second Schedule” and insert “Schedule 2”.
(3) In subclause (4) delete “Third Schedule” and insert “Schedule 3”.
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37. First Schedule amended
Delete the First Schedule and insert—
Schedule 1
PRESCRIBED OFFENCES
MODIFIED PENALTIES
[cl. 9.2(1)&(2)]

Ilt\ﬁ? Clause Nature of Offence hggg:ﬁf:

1 5.3 Exceeding speed limit $100.00

2 5.3 Not driving on constructed vehicle areas $100.00

3 7.3 Not removing rubbish and surplus materials $100.00

4 7.7 Leaving uncompleted works in an untidy or

unsafe condition $100.00

5 8.1(a) Animal within cemetery $100.00

6 8.4 Littering and vandalism $100.00

7 8.5 Unauthorised advertising or trading $100.00

8 8.6 Disobeying sign or lawful direction $100.00

9 All other offences not specified $100.00
38. Second Schedule amended
Delete the second schedule and insert—

Schedule 2
Form 1
INFRINGEMENT NOTICE
[cl. 9.2(3)]
TO:
[Name]
[Address]

It is alleged that at : hours on day
of 20 at
you committed the offence indicated below by an (x) in breach of clause ............ of the

Shire of Brookton Cemeteries Local Law 2002.

[Authorised Officer]
Offence

Animal within cemetery

Not removing rubbish and surplus materials

Exceeding speed limit

Leaving uncompleted works in an untidy or unsafe condition
Littering and vandalism

Unauthorised advertising or trading

Not driving on constructed vehicle areas

Disobeying sign or lawful direction

Other Offence

00000000 DO

You may dispose of this matter—

By payment of the penalty as shown within 21 days of the date of this notice (or
the date of the giving of this notice if that is a different date) to the Chief
Executive Officer of the Shire of Brookton at 14 White Street, Brookton between
the hours of 9:00 a.m. to 4.30 p.m. Monday to Friday.
Please make cheques payable to the Shire of Brookton. Payments by mail should be
addressed to—
The Chief Executive Officer
Shire of Brookton
PO Box 42
BROOKTON WA 6306

If the penalty is not paid within the time specified, then a complaint of the alleged
offence may be made and heard and determined by a court.
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39. Third Schedule title amended

(1) Delete the title and insert—

Schedule 3
Form 2

WITHDRAWAL OF INFRINGEMENT NOTICE

(2) Delete “Person’ and insert “Officer”.

[cl. 9.2(4)]

40. Various references to “funeral director” amended

Amend the provisions listed in the Table as set out in the Table.

Part | Division | Clause Delete Insert

1 1.4 Funeral Director “funeral director”
3 3.4(1)(a) | Funeral Director “funeral director”
3 3.4(1)(b) | Funeral Director “funeral director”
3 3.4(2)(a) | Funeral Director “funeral director”
3 3.4(2)(b) | Funeral Director “funeral director”
3 3.4(2) Funeral Director “funeral director”

41. Various clause titles amended
42. Amend the provisions listed in the Table as set out in the Table.

Part | Division | Clause Delete Insert

2 2.1 Powers and Functions | “Powers and functions
of CEO of CEO”

3 3.1 Application for Burial “Application for burial”

3 3.3 Application to be “Application to be
Accompanied by accompanied by
Certificates etc certificates etc”

3 3.4 Certificate of “Certificate of
identification identification”

3 3.5 Minimum Notice “Minimum notice
Required required”

4 4.1 Funeral Director’s “Funeral director’s
Licence Expiry licence expiry”

4 4.3 Application Refusal “Application may be

refused”

5 1 5.1 Requirements for “Requirements for
Funerals and Coffins funerals and coffins”

5 5.2 Funeral Processions “Funeral processions”

5 5.6 Conduct of Funeral by | “Conduct of funeral by
Board Board”

5 2 5.12 Disposal of Ashes “Disposal of ashes”

7 1 7.1 Application for “Application for
Monumental Work monumental work”

7 1 7.2 Placement of “Placement of
Monumental Work monumental work”

7 1 7.3 Removal of Rubbish “Removal of rubbish”

7 1 7.4 Operation of Work “Operation of work”

7 1 7.5 Removal of Sand, Soil “Removal of sand, soil or
or Loam loam”

7 1 7.6 Hours of Work “Hours of work”

7 1 7.7 Unfinished Work “Unfinished work”

7 1 7.8 Use of Wood “Use of wood”

7 1 7.9 Plants and Trees “Plants and trees”

7 1 7.12 Placing of Glass “Placing of glass domes
Domes and Vases and vases”

7 3 7.15 Requirements of a “Requirements of a
Memorial Plaque memorial plaque”

7 3 7.16 Monumental Mason’s “Monumental mason’s
Licence licence”

7 3 7.17 Expiry Date, Non- “Expiry date, non-

Transferability

transferability”

6 March 2012
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Part | Division | Clause Delete Insert

7 3 7.18 Carrying out “Carrying out
Monumental Work monumental work”

7 3 7.19 Responsibilities of the | “Responsibilities of the
Holder of a holder of a monumental
Monumental Mason’s mason’s licence”
Licence

7 3 7.20 Cancellation of a “Cancellation of a
Monumental Mason’s monumental mason’s
Licence licence”

8 8.3 Damaging and “Damaging and
Removing Objects removing objects”

8 8.5 Littering and “Littering and
Vandalism vandalism”

8 8.7 Obeying Signs and “Obeying signs and
Directions directions”

8 8.8 Removal from the “Removal from the
Cemetery cemetery”

9 9.2 Modified Penalties “Modified penalties”

43. Redesignation of divisions and clauses
(1) Designations “1.2” through to “1.3” are re-designated “1.4” through to “1.5”.

(2) Designations “3.1” through to “3.4” are re-designated “3.2” through to “3.5”
respectively.

(3) Designation “5.6” is re-designated “5.4”.
(4) Designation “5.12” is redesignated “5.5”.

(5) Designations “7.11” through to “7.12” are redesignated “7.12” through to “7.13”
respectively.

(6) In Part 7 “Division 2” is redesignated “Division 3.

(7) Designations “7.13” through to “7.17” are redesignated “7.15” through to “7.19”
respectively.

(8) Designations “8.3” through to “8.8” are redesignated “8.2” through to “8.7”
respectively.
44. Arrangement amended
The arrangement is amended as follows—
(1) After item 1.3 insert “1.4 Purpose and effect”.

(2) Items “3.1” through to “3.4” are redesignated “3.2” through to “3.5”
respectively.

(3) Below Part 3 insert “3.1 Grant right of burial”.
(4) After redesignated item 3.5, insert “3.6 Time for burials”.
(5) Delete item “5.3”.

(6) Items “5.4” through to” 5.6” are redesignated “5.3” through to “5.5”
respectively.

(7) Delete items “5.8” and “5.9”.
(8) Delete item “6.2” and insert “6.2 Re-opening a grave”.

(9) After item 6.2 insert “6.3 Exhumation of a coffin” and “6.4 Opening of a
coffin”.

(10) After item 7.10 insert “7.11 Minor maintenance and repair works”.

(11) Ttems “7.11” through to “7.12” are redesignated “7.12” through to” 7.13”
respectively.

(12) After item 7.13, insert new sub-heading “Division 2—Memorial Plaque
Section”.

(13) After “Division 2” insert “7.14 Requirements of a memorial plaque”.
(14) “Division 2—Licensing of Monumental Masons “ is redesignated “Division 3”.

(15) Items “7.14” through to “7.18” are redesignated “7.15” through to “7.19”
respectively.

(16) Insert in item 8.1 the words “and Guide Dogs” after the word “Animals”.
(17) Delete item 8.2.

(18) Items “8.3” through to “8.8” are redesignated “8.2” through to “8.7”
respectively.

(19) In redesignated item 8.3 delete the word “withered”.
(20) After redesignated item 8.7, insert “8.8 Fireworks or firearms”.
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(21) Delete “First Schedule—Modified Penalties” and insert “SCHEDULE 1—

PRESCRIBED OFFENCES AND MODIFIED PENALTIES”.

(22) Delete “Second Schedule —Infringement Notice” and insert “SCHEDULE

2—FORM 1”.

(23) Delete “Third Schedule —Withdrawal of Infringement Notice” and insert

“SCHEDULE 3—FORM 2”.

Dated: 22 February 2012.

The Common Seal of the Shire of Brookton was affixed by authority of a resolution of
the Council in the presence of—

B. J. COOTE, Shire President.
G. A. CLARK, Chief Executive Officer.

JUSTICE

JU301*

Freedom of Information Act 1992

Freedom of Information Amendment
Regulations (No. 2) 2012

Made by the Governor in Executive Council.

1.

Citation

These regulations are the Freedom of Information Amendment
Regulations (No. 2) 2012.

Commencement

These regulations come into operation as follows —

(a) regulations 1 and 2 — on the day on which these
regulations are published in the Gazette;

(b) the rest of the regulations — on the day after that day.

Regulations amended

These regulations amend the Freedom of Information
Regulations 1993.
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4. Regulation 7 amended

In regulation 7 delete the definition of suitably qualified person
and insert:

suitably qualified person means a person registered under
the Health Practitioner Regulation National Law (Western
Australia) in the medical profession.

5. Schedule 2 amended
In Schedule 2 in the Table delete:

Dental Charges Committee

Dental Prosthetists Advisory Committee

By Command of the Governor,

G. MOORE, Acting Clerk of the Executive Council.

JU302*
Sentencing Act 1995

Sentencing Amendment Regulations 2012

Made by the Governor in Executive Council.

1. Citation
These regulations are the Sentencing Amendment
Regulations 2012.

2. Commencement

These regulations come into operation as follows —

(a) regulations 1 and 2 — on the day on which these
regulations are published in the Gazette;

(b) the rest of the regulations — on the day after that day.
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Regulations amended

These regulations amend the Sentencing Regulations 1996.

Schedule 2 amended

In Schedule 2 delete the items for:
Medical Act 1894
Optometrists Act 1940

By Command of the Governor,

JU303*

G. MOORE, Acting Clerk of the Executive Council.

Legal Profession Act 2008

Legal Profession Amendment Regulations 2012

Made by the Governor in Executive Council.

1.

Citation

These regulations are the Legal Profession Amendment
Regulations 2012.

Commencement

These regulations come into operation as follows —

(a) regulations 1 and 2 — on the day on which these
regulations are published in the Gazette;

(b) the rest of the regulations — on the day after that day.
Regulations amended

These regulations amend the Legal Profession
Regulations 2009.

Regulation 11 amended

In regulation 11 in the Table delete item 16.

By Command of the Governor,

G. MOORE, Acting Clerk of the Executive Council.
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JU304*

Bail Act 1982

Bail Amendment Regulations 2012

Made by the Governor in Executive Council.

1. Citation

These regulations are the Bail Amendment Regulations 2012.

2. Commencement

These regulations come into operation as follows —

(a) regulations 1 and 2 — on the day on which these
regulations are published in the Gazette;

(b) the rest of the regulations — on the day after that day.

3. Regulations amended

These regulations amend the Bail Regulations 1988.

4. Regulation 11 amended

Delete regulation 11(1)(a) and insert:

(a) 1s registered under the Health Practitioner
Regulation National Law (Western Australia)
in the psychology profession; and

By Command of the Governor,

G. MOORE, Acting Clerk of the Executive Council.
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JU305%*
Freedom of Information Act 1992

Freedom of Information Amendment
Regulations 2012

Made by the Governor in Executive Council.

1. Citation
These regulations are the Freedom of Information Amendment
Regulations 2012.

2. Commencement

These regulations come into operation as follows —

(a) regulations 1 and 2 — on the day on which these
regulations are published in the Gazette,

(b) the rest of the regulations — on the day after that day.

3. Regulations amended

These regulations amend the Freedom of Information
Regulations 1993.

4. Schedule 2 amended

(1)  In Schedule 2 delete the item for Department of Education and
Training.

(2) In Schedule 2 insert in alphabetical order:

Department of Country High School Hostels Authority
Education Trustees of Public Education Endowment
Department of Aboriginal Education and Training Council
E ti . . .
Sduc.a on Non-Government Schools Planning Advisory Committee
ervices
Rural and Remote Education Advisory Council
Training Accreditation Council
Western Australian Higher Education Council
Department of Division of Industrial Training
Training and ..
Workforce State Training Board
Development

By Command of the Governor,

G. MOORE, Acting Clerk of the Executive Council.
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LoCcAL GOVERNMENT

LG301*

DOG ACT 1976
LOCAL GOVERNMENT ACT 1995
Shire of Brookton
DOGS AMENDMENT LOCAL LAW 2012

Under the powers conferred by the Dog Act 1976, the Local Government Act 1995
and under all other powers enabling it, the Council of the Shire of Brookton resolved
on 16 February 2012 to make the following local law.
1. Citation
This local law is cited as the Shire of Brookton Dogs Amendment Local Law 2012.

2. Commencement
This local law comes into operation 14 days after the date of its publication in the
Government Gazette.
3. Principal local law
In this local law, the Shire of Brookton Dogs Local Law published in the Government
Gazette on 6 November 2001 is referred to as the principal local law. The principal
local law is amended.
4. Part 1 Clause 1.3 amended
(1) Amend the definition “CEQO”, by inserting after “officer’—
or an acting chief executive officer
(2) Delete “town planning scheme”.
(3) Insert—
“dangerous dog” has the meaning given to it in the Act;
“district” means the district of the local government;

“local planning scheme” means a local planning scheme made by the local
government under the Planning and Development Act 2005, or a town
planning scheme which was made under the 7Town Planning and
Development Act 1928, which applies throughout the whole or a part of the
district;

“restricted breed dog” has the meaning given to it in regulation 3 of the Dog
(Restricted Breeds) Regulations (No. 2) 2002,

“townsite” means the townsites within the district which are—

(a) constituted under section 26(2) of the Land Administration Act 1995;
or

(b) referred to in clause 37 of Schedule 9.3 of the Local Government Act
1995;

5. Part 2 Clause 2.3 amended
In subclause (2)—
(a) Delete the “-” and insert—

of her or his ownership of the dog or of her or his authority to take delivery
of it.

(b) Delete paragraph (a) and (b).
6. Part 3 Clause 3.1 amended
In subclause (1)—
(a) Insert after “premises”—
within a townsite
(b) insert new paragraph (d)—
(d) ensure that every gate or door in the fence or wall is fitted with—

(1) A proper latch attached to the gate or door on the side of the fence or
wall where the dog is normally kept;

(i1) an efficient self closing mechanism; and
(i11) a latch or other means which allows the gate to be locked.

(¢) Renumber paragraphs “(d)” to “(e)” inclusive, to “(e)” to “(f)” respectively.



898

GOVERNMENT GAZETTE, WA 6 March 2012

7. Part 5 Clause 5.1 amended
In subclause (1)—

(a)

(b)
(a)
(©

(d)
(e)
(e)
®

delete “Dogs” and insert—

Subject to section 8 of the Act and section 66J of the Equal Opportunity
Act 1984, dogs

Delete paragraph (a), and insert-
a public building, unless permitted by a sign;

In paragraph (c), delete “Health (Food Hygiene) Regulations 1993” and
insert—

Food Act 2008
In paragraph (c) delete the “.” and insert “;”;
Insert new paragraphs (e) and (f)—
a public toilet block or changing room; and

a cemetery, unless otherwise provided for in the local governments local law
relating to cemeteries.

8. Part 5 Clause 5.2 amended
(1) Insert a new subclause (3)—
(3) Subclause (1) does not apply to—

(a)

(b)

©

an area set aside by a wall or fence as a children’s playground, or where
there is no wall or fence, an area within 10 m of the edge of playing
equipment or apparatus;

an area within 10 m of the edge of a playing field being used for sporting or
other activities, as permitted by the local government, during the times of
such use; or

a car park, access way or right of way.

9. Schedule 1 amended

Delete “I confirm that I have read and agree to comply with the Code of Practice
known as............ , in the keeping of dogs at the proposed kennel establishment.”

10. Schedule 2 amended
In paragraph (c) after “government”, insert

to a height of no less than 2 m

11. Schedule 3 amended
Delete Schedule 3 and insert—

Schedule 3—Offences
MODIFIED PENALTIES

[cl. 7.2]
Dangerous or
Restricted
Breed Dog
Modified Modified
penalty Penalty
Offence Nature of offence $ $
2.4(a) Attempting to or causing 200 400
the unauthorized release of
a dog from a pound
. . 200
2.4(b) Interfering with any pound
or vehicle used for the
purpose of catching,
holding or conveying dogs
3.1 Failing to provide means 100 200
for effectively confining a
dog
3.2 Exceeding the number of 100 200
dogs permitted to be kept
at a premises
4.9 Failing to comply with the 100 200
conditions of a licence And a daily And a daily
penalty of 10 penalty of 20
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Dangerous or

Restricted
Breed Dog
Modified Modified
penalty Penalty
Offence Nature of offence $ $
5.1(2) Dog in place from which 200 400
prohibited absolutely
6.1(2) Dog excreting in prohibited 100
place

Dated: 22 February 2012.
The Common Seal of the Shire of Brookton was affixed by the authority of a
resolution of the Council in the presence of—

B. J. COOTE, Shire President.
G. A. CLARK, Chief Executive Officer.

LG302*
LOCAL GOVERNMENT ACT 1995
Shire of Brookton
LocAL GOVERNMENT PROPERTY LOCAL LAW 2012

Under the powers conferred by the Local Government Act 1995 and under all other
powers enabling it, the Council of the Shire of Brookton resolved on 16 February
2012 to make the following local law.

PART 1—PRELIMINARY

1.1 Citation
'gg}sg local law is cited as the Shire of Brookton Local Government Property Local Law
1.2 Commencement
This local law comes into operation 14 days after the date of its publication in the
Government Gazette.
1.3 Definitions
In this local law unless the context otherwise requires—

Act means the Local Government Act 1995;

applicant means a person who applies for a permit under clause 3.2;

authorised person means a person authorised by the local government under
section 9.10 of the Act to perform any of the functions of an authorised
person under this local law;

building means any building which is local government property and includes
a—
(a) hall or room;
(b) corridor, stairway or annexe of any hall or room; and
(©) Jetty;
Code means the Code of Practice for the Design, Operation, Management and
Maintenance of Aquatic Facilities as published by the Executive Director,

Public Health, pursuant to the provisions of section 344A (2) of the Health
Act 1911,

CEO means the chief executive officer or an acting chief executive officer of the
local government;

commencement day means the day on which this local law comes into
operation;

Council means the council of the local government;
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date of publication means, where local public notice is required to be given of
a matter under this local law, the date on which notice of the matter is
published in a newspaper circulating generally throughout the district;

determination means a determination made under clause 2.1;
district means the district of the local government;

function means an event or activity characterised by all or any of the
following—

(a) formal organisation and preparation;

(b) its occurrence is generally advertised or notified in writing to
particular persons;

(c) organisation by or on behalf of a club;

(d) payment of a fee to attend it; and

(e) systematic recurrence in relation to the day, time and place;
Health Act means the Health Act 1911;

liquor has the same meaning as is given to it in section 3 of the Liquor Control
Act 1988;

local government means the Shire of Brookton;
local government property means anything except a thoroughfare—
(a) which belongs to the local government;

(b) of which the local government is the management body under the
Land Administration Act 1997; or

(¢c) which is an ‘otherwise unvested facility’ within section 3.53 of the Act;
local public notice has the same meaning as in section 1.7 of the Act,

Manager means the person for the time being employed by the local
government to control and manage a pool area or other facility which is local
government property and includes the person’s assistant or deputy;

nuisance means—

(a) any thing, condition, circumstance or state of affairs which is injurious
or dangerous to the health of a reasonable person, or which has a
disturbing effect on the state of reasonable physical, mental or social
well-being of a person;

(b) any thing a person does or permits or cause to be done which
interferes with or is likely to interfere with the enjoyment or safe use
by another person of any public place; and

(¢c) any thing a person does on public or private land which detracts from
or interferes with the enjoyment or value of lands owned by another
person;

permit means a permit issued under this local law;
permit holder means a person who holds a valid permit;
person does not include the local government;

pool area means any swimming and wading pools and spas and all buildings,
structures, fittings, fixtures, machinery, chattels, furniture and equipment
forming part of or used in connection with such swimming and wading pools
and spas which are local government property;

Regulations means the Local Government (Functions and General)
Regulations 1996;

sign includes a notice, flag, mark, structure or device approved by the local
government on which may be shown words, numbers, expressions or
symbols;

trading means the selling or hiring, or the offering for sale or hire of goods or
services, and includes displaying goods for the purpose of—

(a) offering them for sale or hire;

(b) inviting offers for their sale or hire;

(c) soliciting orders for them; or

(d) carrying out any other transaction in relation to them,;
vehicle includes—

(a) every conveyance and every object capable of being propelled or drawn
on wheels, tracks or otherwise; and

(b) an animal being ridden or driven; and
waste includes matter—

(a) whether liquid, solid, gaseous or radioactive and whether useful or
useless, which is discharged into the environment; or

(b) prescribed by regulations under the Waste Avoidance and Resource
Recovery Act 2007 to be waste.
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1.4 Interpretation

In this local law, a reference to local government property includes a reference to any
part of that local government property.

1.5 Application

This local law applies throughout the district.

1.6 Overriding power to hire or agree
Despite anything to the contrary in this local law, the local government may—
(a) hire local government property to any person; or

(b) enter into an agreement with any person regarding the use of any local
government property.

PART 2—DETERMINATIONS IN RESPECT OF LOCAL GOVERNMENT
PROPERTY

Division I—Determinations
2.1 Determinations as to use of local government property
(1) The local government may make a determination in accordance with clause 2.2—

(a) setting aside specified local government property for the pursuit of all or any
of the activities referred to in clause 2.7

(b) prohibiting a person from pursuing all or any of the activities referred to in
clause 2.8 on specified local government property;

(c) as to the matters in clauses 2.7(2) and 2.8(2); and

(d) as to any matter ancillary or necessary to give effect to a determination.
(2) The determinations in Schedule 2—

(a) are to be taken to have been made in accordance with clause 2.2;

(b) may be amended or revoked in accordance with clause 2.6; and

(c) have effect on the commencement day.

2.2 Procedure for making a determination

(1) The local government is to give local public notice of its intention to make a
determination.

(2) The local public notice referred to in subclause (1) is to state that—

(a) the local government intends to make a determination, the purpose and
effect of which is summarised in the notice;

(b) a copy of the proposed determination may be inspected and obtained from
the offices of the local government; and

(c) submissions in writing about the proposed determination may be lodged
with the local government within 21 days after the date of publication.

(3) If no submissions are received in accordance with subclause (2)(c), the Council is
to decide to—

(a) give local public notice that the proposed determination has effect as a
determination on and from the date of publication;

(b) amend the proposed determination, in which case subclause (5) will apply; or
(c) not continue with the proposed determination.
(4) If submissions are received in accordance with subclause (2)(c) the Council is to—
(a) consider those submissions; and
(b) decide—
(1) whether or not to amend the proposed determination; or
(i1) not to continue with the proposed determination.

(5) If the Council decides to amend the proposed determination, it is to give local
public notice—

(a) of the effect of the amendments; and

(b) that the proposed determination has effect as a determination on and from
the date of publication.

(6) If the Council decides not to amend the proposed determination, it is to give local
public notice that the proposed determination has effect as a determination on and
from the date of publication.

(7) A proposed determination is to have effect as a determination on and from the
date of publication of the local public notice referred to in subclauses (3), (5) and (6).

(8) A decision under subclause (3) or (4) is not to be delegated by the Council.

2.3 Discretion to erect sign

The local government may erect a sign on local government property to give notice of
the effect of a determination which applies to that property.
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2.4 Determination to be complied with
A person shall comply with a determination.

2.5 Register of determinations

(1) The local government is to keep a register of determinations made under
clause 2.1, and of any amendments to or revocations of determinations made under
clause 2.6.

(2) Sections 5.94 and 5.95 of the Act are to apply to the register referred to in
subclause (1) and for that purpose the register is to be taken to be information
within section 5.94(u)(i) of the Act.

2.6 Amendment or revocation of a determination

(1) The Council may amend or revoke a determination.

(2) The provisions of clause 2.2 are to apply to an amendment of a determination as
if the amendment were a proposed determination.

(3) If the Council revokes a determination it is to give local public notice of the
revocation and the determination is to cease to have effect on the date of publication.

Division 2—Activities which may be pursued or prohibited under a determination
2.7 Activities which may be pursued on specified local government
property

(1) A determination may provide that specified local government property is set
aside as an area on which a person may—

(a) bring, ride or drive an animal;
(b) take, ride or drive a vehicle, or a particular class of vehicle;
(c) fly or use a motorised model aeroplane;

(d) use a children’s playground provided that the person is under an age
specified in the determination, but the determination is not to apply to a
person having the charge of a person under the specified age;

(e) deposit refuse, rubbish or liquid waste, whether or not of particular classes,
and whether or not in specified areas of that local government property;

() play or practice—
(1) golf or archery;

(i1) pistol or rifle shooting, but subject to the compliance of that person
with the Firearms Act 1973; or

(i11) a similar activity, specified in the determination, involving the use of a
projectile which, in the opinion of the local government may cause
injury or damage to a person or property; and

(g) ride a bicycle, a skateboard, rollerblades, a sandboard or a similar device.

(2) A determination may specify the extent to which and the manner in which an
activity referred to in subclause (1) may be pursued and in particular—

(a) the days and times during which the activity may be pursued;

(b) that an activity may be pursued on a class of local government property,
specified local government property or all local government property;

(c) that an activity is to be taken to be prohibited on all local government
property other than that specified in the determination;

(d) may limit the activity to a class of vehicles, boats, equipment or things, or
may extend it to all vehicles, boats, equipment or things;

(e) may specify that the activity can be pursued by a class of persons or all
persons; and

() may distinguish between different classes of the activity.
2.8 Activities which may be prohibited on specified local government
property
(1) In this clause—

premises means a building, stadium or similar structure which is local
government property, but not an open space such as a park or a playing
field.

(2) A determination may provide that a person is prohibited from pursuing all or any
of the following activities on specified local government property—

(a) smoking on premises;

(b) riding a bicycle, a skateboard, rollerblades, a sandboard or a similar device;

(c) taking, riding or driving a vehicle on the property or a particular class of
vehicle;

(d) riding or driving a vehicle of a particular class or any vehicle above a
specified speed;
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(e) the playing or practice of—
(1) golf, archery, pistol shooting or rifle shooting; or

(i1) a similar activity, specified in the determination, involving the use of a
projectile which, in the opinion of the local government may cause
injury or damage to a person or property;

() the playing or practice of any ball game which may cause detriment to the
property or any fauna on the property; and

(g) bring, ride or drive an animal.

(3) A determination may specify the extent to which and the manner in which a
person is prohibited from pursuing an activity referred to in subclause (2) and, in
particular—

(a) the days and times during which the activity is prohibited;

(b) that an activity is prohibited on a class of local government property,
specified local government property or all local government property;

(c) that an activity is prohibited in respect of a class of vehicles, boats,
equipment or things, or all vehicles, boats, equipment or things;

(d) that an activity is prohibited in respect of a class of persons or all persons;
and

(e) may distinguish between different classes of the activity.

Division 3—Transitional
2.9 Signs taken to be determinations

(1) Where a sign erected on local government property has been erected under a local
law of the local government repealed by this local law, then it is to be taken to be
and have effect as a determination on and from the commencement day, except to
the extent that the sign is inconsistent with any provision of this local law or any
determination made under clause 2.1.

(2) Clause 2.5 does not apply to a sign referred to in subclause (1).

PART 3—PERMITS
Division 1—Preliminary
3.1 Application of Part

This Part does not apply to a person who uses or occupies local government property
under a written agreement with the local government to do so.

Division 2—Applying for a Permit
3.2 Application for permit

(1) Where a person is required to obtain a permit under this local law, that person
shall apply for the permit in accordance with subclause (2).

(2) An application for a permit under this local law shall—
(a) be in the form determined by the local government;
(b) be signed by the applicant;
(c) provide the information required by the form; and

(d) be forwarded to the CEO together with any fee imposed and determined by
the local government under and in accordance with sections 6.16 to 6.19 of
the Act.

(3) The local government may require an applicant to provide additional information
reasonably related to an application before determining an application for a permit.

(4) The local government may require an applicant to give local public notice of the
application for a permit.

(5) The local government may refuse to consider an application for a permit which is
not in accordance with subclause (2) or where the requirements of subclause (3) or
(4) have not been satisfied.

3.3 Decision on application for permit

(1) The local government may—

(a) approve an application for a permit unconditionally or subject to any
conditions; or

(b) refuse to approve an application for a permit.

(2) If the local government approves an application for a permit, it is to issue to the
applicant, a permit in the form determined by the local government.

(3) If the local government refuses to approve an application for a permit, it is to give
written notice of that refusal to the applicant.
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(4) The local government may, at any time, amend a condition of approval and the
amended condition takes effect when written notice of it is given to the permit
holder.
Division 3—Conditions
3.4 Conditions which may be imposed on a permit
(1) Without limiting the generality of clause 3.3(1)(a), local government may approve
an application for a permit subject to conditions relating to—
(a) the payment of a fee;
(b) compliance with a standard or a policy of the local government adopted by
the local government;
(c) the duration and commencement of the permit;
(d) the commencement of the permit being contingent on the happening of an
event;
(e) the rectification, remedying or restoration of a situation or circumstance
reasonably related to the application;
() the approval of another application for a permit which may be required by
the local government under any written law;
(g) the area of the district to which the permit applies;
(h) where a permit is issued for an activity which will or may cause damage to

local government property, the payment of a deposit or bond against such
damage; and

(1) the obtaining of public risk insurance in an amount and on terms reasonably
required by the local government.

(2) Without limiting the generality of clause 3.3(1)(a) and subclause (1), the following
paragraphs indicate the type and content of the conditions on which a permit to hire
local government property may be issued—

(a) when fees and charges are to be paid;

(b) payment of a bond against possible damage or cleaning expenses or both;

(c) restrictions on the erection of material or external decorations;

(d) rules about the use of furniture, plant and effects;

(e) limitations on the number of persons who may attend any function in or on
local government property;

(® the duration of the hire;

(g) the right of the local government to cancel a booking during the course of an
annual or seasonal booking, if the local government sees fit;

(h) a prohibition on the sale, supply or consumption of liquor unless a liquor
licence is first obtained for that purpose under the Liquor Control Act 1988;

(1) whether or not the hire is for the exclusive use of the local government
property;

() the obtaining of a policy of insurance in the names of both the local
government and the hirer, indemnifying the local government in respect of
any injury to any person or any damage to any property which may occur in
connection with the hire of the local government property by the hirer; and

(k) the provision of an indemnity from the hirer, indemnifying the local
government in respect of any injury to any person or any damage to any
property which may occur in connection with the hire of the local
government property by the hirer.

3.5 Imposing conditions under a policy
(1) In this clause—

policy means a policy of the local government adopted by the Council containing
conditions subject to which an application for a permit may be approved
under clause 3.3(1)(a).

(2) Under clause 3.3(1)(a) the local government may approve an application subject
to conditions by reference to a policy.

(3) The local government must give a copy of the policy, or the part of the policy
which is relevant to the application for a permit, with the form of permit referred to
in clause 3.3(2).

(4) An application for a permit shall is not to be taken to have been approved subject
to the conditions contained in a policy until the local government gives the permit
holder a copy of the policy or the part of the policy which is relevant to the
application.

(5) Sections 5.94 and 5.95 of the Act shall apply to a policy and for that purpose a
policy shall be deemed to be information within section 5.94(u)(i) of the Act.
3.6 Compliance with conditions

Where an application for a permit has been approved subject to conditions, the
permit holder shall comply with each of those conditions.
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Division 4—General

3.7 Agreement for building
Where a person applies for a permit to erect a building on local government property
the local government may enter into an agreement with the permit holder in respect
of the ownership of the materials in the building.
3.8 Duration of permit
A permit is valid for one year from the date on which it is issued, unless—

(a) it is otherwise stated in this local law or in the permit; or

(b) it is cancelled under clause 3.12.

3.9 Renewal of permit

(1) A permit holder may apply to the local government in writing prior to expiry of a
permit for the renewal of the permit.

(2) The provisions of this Part apply to an application for the renewal of a permit as
though it were an application for a permit.
3.10 Transfer of permit
(1) An application for the transfer of a valid permit is to—
(a) be made in writing;
(b) be signed by the permit holder and the proposed transferee of the permit;

(c) provide such information as the local government may require to enable the
application to be determined; and

(d) be forwarded to the CEO together with any fee imposed and determined by
the local government under and in accordance with sections 6.16 to 6.19 of
the Act.

(2) The local government may approve an application for the transfer of a permit,
refuse to approve it or approve it subject to any conditions.

(3) Where the local government approves an application for the transfer of a permit,
the transfer may be effected by an endorsement on the permit signed by the Chief
Executive Officer.

(4) Where the local government approves the transfer of a permit, it is not required
to refund any part of any fee paid by the former permit holder.

3.11 Production of permit

A permit holder is to produce to an authorised person her or his permit immediately
upon being required to do so by that authorised person.

3.12 Cancellation of permit

(1) Subject to clause 7.1, a permit may be cancelled by the local government if the
permit holder has not complied with a—

(a) condition of the permit; or

(b) determination or a provision of any written law which may relate to the
activity regulated by the permit.

(2) On the cancellation of a permit the permit holder—
(a) shall return the permit as soon as practicable to the CEO; and
(b) is to be taken to have forfeited any fees paid in respect of the permit.

Division 5—When a permit is required
3.13 Activities needing a permit
(1) A person shall not without a permit—
(a) subject to subclause (3), hire local government property;
(b) advertise anything by any means on local government property;

(c) erect a structure for public amusement or for any performance, whether for
gain or otherwise, on local government property;

(d) teach, coach or train, for profit, any person in a pool area or an indoor
recreation facility which is local government property;

(e) plant any plant or sow any seeds on local government property;

(® carry on any trading on local government property unless the trading is
conducted—

(1) with the consent of a person who holds a permit to conduct a function,
and where the trading is carried on under and in accordance with the
permit; or

(i1) by a person who has a licence or permit to carry on trading on local
government property under any written law;
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(g) unless an employee of the local government in the course of her or his duties
or on an area set aside for that purpose—

(1) drive or ride or take any vehicle on to local government property; or
(i1) park or stop any vehicle on local government property;
(h) conduct a function on local government property ;

(1) charge any person for entry to local government property, unless the charge
is for entry to land or a building hired by a voluntary non-profit
organisation;

(§) light a fire on local government property except in a facility provided for that
purpose;

(k) parachute, hang glide, abseil or base jump from or on to local government
property;

(1) erect a building or a refuelling site on local government property;

(m) make any excavation on or erect or remove any fence on local government
property;

(n) erect or install any structure above or below ground, which is local
government property, for the purpose of supplying any water, power, sewer,
communication, television or similar service to a person;

(o) de-pasture any horse, sheep, cattle, goat, camel, ass or mule on local
government property;

(p) deposit or store any thing on local government property;

(@) conduct or take part in any gambling game or contest or bet, or offer to bet,
publicly; or

(r) erect, install, operate or use any broadcasting, public address system,
loudspeaker or other device for the amplification of sound on local
government property.

(2) The local government may exempt a person from compliance with subclause (1)
on the application of that person.

(3) The local government may exempt specified local government property or a class
of local government property from the application of subclause (1)(a).

3.14 Permit required to camp outside a facility

(1) In this clause—

facility has the same meaning as is given to it in section 5(1) of the Caravan
Parks and Camping Grounds Act 1995.

(2) This clause does not apply to a facility operated by the local government.
(3) Except in accordance with a determination or a permit, a person must not—

(a) camp on, lodge at or occupy any structure at night for the purpose of
sleeping on local government property; or

(b) erect any tent, camp, hut or similar structure on local government property.

(4) The maximum period for which the local government may approve an application
for a permit in respect to paragraph (a) or (b) of subclause (3) is that provided in
regulation 11(2)(a) of the Caravan Parks and Camping Grounds Regulations 1997.
3.15 Permit required for possession and consumption of liquor

(1) A person, on local government property, shall not consume any liquor or have in
her or his possession or under her or his control any liquor, unless—

(a) that is permitted under the Liquor Control Act 1988; and
(b) a permit has been obtained for that purpose.

(2) Subclause (1) does not apply where the liquor is in a sealed container.

3.16 Responsibilities of permit holder

A holder of a permit shall in respect of local government property to which the
permit relates—

(a) ensure that an authorised person has unobstructed access to the local
government property for the purpose of inspecting the property or enforcing
any provision of this local law;

(b) leave the local government property in a clean and tidy condition after its
use;

(c) report any damage or defacement of the local government property to the
local government; and

(d) prevent the consumption of any liquor on the local government property
unless the permit allows it and a licence has been obtained under the Liquor
Control Act 1988 for that purpose.
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PART 4—BEHAVIOUR ON ALL LOCAL GOVERNMENT PROPERTY
Division 1—Behaviour on and interference with local government property
4.1 Behaviour which interferes with others

A person shall not in or on any local government property behave in a manner
which—

(a) is likely to interfere with the enjoyment of a person who might use the
property;

(b) interferes with the enjoyment of a person using the property; or

(c) creates a nuisance.

4.2 Behaviour detrimental to property
(1) In this clause—
detrimental to the property includes—

(a) removing any thing from the local government property such as a
rock, a plant or a seat provided for the use of any person; and

(b) destroying, defacing or damaging any thing on the local government
property, such as a plant, a seat provided for the use of any person or
a building.

(2) A person shall not behave in or on local government property in a way which is or
might be detrimental to the property.

4.3 Taking or injuring any fauna
(1) In this clause—
animal means any living thing that is not a human being or plant; and

fauna means any animal indigenous to or which periodically migrates to any
State or Territory of the Commonwealth or the territorial waters of the
Commonwealth and includes, in relation to any such animal—

(a) any class of animal or individual member;
(b) the eggs or larvae; or
(c) the carcass, skin, plumage or fur.

(2) A person shall not, take, injure or kill or attempt to take, injure or kill any fauna
which is on or above any local government property, unless that person is authorised
under a written law to do so.

4.4 Intoxicated persons not to enter local government property

A person must not enter or remain on local government property while under the
influence of liquor or a prohibited drug.

4.5 No prohibited drugs

A person shall not take a prohibited drug on to, or consume or use a prohibited drug
on, local government property.

4.6 Animals
(1) A person must not—

(a) tether any animal to a tree, shrub, tree guard, wall or fence; or

(b) permit any animal to enter upon or into any local government property,
unless authorised by a permit.

(2) The CEO or an authorised person may, by the placement of an approved sign,
prohibit dogs from being in a children’s playground or in the vicinity of a children’s
playground.

(38) This clause does not apply to a guide dog used for the assistance of visually
impaired persons and is subject to the provisions of section 8 of the Dog Act 1976 and
section 664 of the Equal Opportunity Act 1984.

4.7 Waste
A person must not deposit or discard waste on local government property except—

(a) in a place or receptacle set aside by the CEO or an authorised person for
that purpose and subject to any conditions that may be specified on the
receptacle or a sign, such as a condition in relation to the type of waste that
may be deposited; or

(b) at the Brookton Waste Facility, Brookton Highway, Brookton and subject to
directions issued from time to time by the CEO or an authorised person for
the orderly and proper use of that waste facility in relation to hours of
business, separation of waste into designated receptacles, prohibition of the
deposit of certain types of refuse or waste, and conduct of persons or persons
in charge of vehicles while on the site.
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4.8 Refusal of entry to local government property

(1) An authorised person may refuse to allow entry, or suspend admission, to any
local government property by any person who he or she believes has behaved or is
likely to behave in a manner contrary to the provisions of this Part.

(2) This refusal or suspension can be for any period of up to 12 months as decided by
that authorised person.

(3) A decision made under this clause is a decision to which clause (8) applies.

Division 2—Signs
4.9 Signs

(1) A local government may erect a sign on local government property specifying any
conditions of use which apply to that property.

(2) A person shall comply with a sign erected under subclause (1).
(3) A condition of use specified on a sign erected under subclause (1) is—

(a) not to be inconsistent with any provision of this local law or any
determination; and

(b) to be for the purpose of giving notice of the effect of a provision of this local
law.

PART 5—MATTERS RELATING TO PARTICULAR LOCAL GOVERNMENT
PROPERTY

Division I—Swimming pool areas
5.1 When entry must be refused

(1) A Manager or an authorised person shall refuse admission to a pool area any
person who—

(a) in her or his opinion is—
(1) under the minimum age of that specified in the Code and who is

unaccompanied by a responsible person over the age of that specified
in the Code;

(i) under the minimum age that specified in the Code and who is
accompanied by a responsible person over the age of that specified in
the Code where the responsible person is incapable of, or not
providing, adequate supervision of, or care, for that person;

(i11) suffering from any contagious, infectious or cutaneous disease or
complaint, or is in an unclean condition; or

(iv) under the influence of liquor or a prohibited drug; or

(b) is to be refused admission under and in accordance with a decision of the
local government for breaching a clause of this local law.

(2) If a person referred to in paragraph (a) or (b) of subclause (1) is in a pool area, a
Manager of an authorised person must—

(a) direct the person to leave; and
(b) if the person refuses or fails to leave, remove the person or arrange for the
person to be removed, from the pool area.
5.2 Consumption of food or drink may be prohibited

A person must not consume any food or drink in an area where consumption is
prohibited by a sign.

Division 2—Fenced or closed property
5.3 No entry to fenced or closed local government property

A person must not enter local government property which has been fenced off or
closed to the public by a sign or otherwise, unless that person is authorised to do so
by the local government.

Division 3—Toilet blocks and change rooms
5.4 Only specified gender to use entry of toilet block or change room

(1) Where a sign on a toilet block or change room specifies that a particular entry of
the toilet block or change room is to be used by—
(a) females—then a person of the male gender must not use that entry of the
toilet block or change room,;
(b) males—then a person of the female gender must not use that entry of the
toilet block or change room;
(c) families—then, where the toilet block or change room is being used by a
family, only an immediate member of that family may use that entry of the
toilet block or change room.
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(2) Paragraphs (a) and (b) of subclause (1) do not apply to a child, when accompanied
by a parent, guardian or care giver, where the child is—

(a) under the age of 7 years; or
(b) otherwise permitted by an authorised person to use the relevant entry.

5.5 Use of shower facilities
A person may use a shower facility in change rooms only on condition that—

(a) the facilities must be used by the person only for the purposes of cleansing
and washing themselves;

(b) use of the facilities must be restricted to a maximum period of 15 minutes, or
such lesser time as required by an attendant; or

(c) the facilities must not be used for the purposes of laundering or washing any
clothing or other articles.

PART 6—FEES FOR ENTRY ON TO LOCAL GOVERNMENT PROPERTY
6.1 No unauthorised entry to function

(1) A person shall not enter local government property on such days or during such
times as the property may be set aside for a function for which a charge for
admission is authorised, except—

(a) through the proper entrance for that purpose; and
(b) on payment of the fee chargeable for admission at the time.

(2) The local government may exempt a person from compliance with
subclause (1)(b).

PART 7—OBJECTIONS AND REVIEW
7.1 Application of Division 1, Part 9 of the Act
When the local government makes a decision as to whether it will—
(a) grant a person a permit or consent under this local law; or

(b) renew, vary, or cancel a permit or consent that a person has under this local
law.

the provisions of Division 1 of Part 9 of the Act and regulation 33 of the Regulations
apply to that decision.

PART 8—MISCELLANEOUS

8.1 Authorised person to be obeyed
A person on local government property shall obey any lawful direction of an
authorised person and shall not in any way obstruct or hinder an authorised person
in the execution of her or his duties.
8.2 Persons may be directed to leave local government property
An authorised person may direct a person to leave, or temporarily suspend a person
from, local government property where she or he reasonably suspects that the person
has contravened a provision of any written law.
8.3 Disposal of lost property
An article left on any local government property, and not claimed within a period of
3 months, may be disposed of by the local government in any manner it thinks fit.
8.4 Liability for damage to local government property
(1) In this clause—

costs of the local government includes its administrative costs.

(2) Where a person unlawfully damages local government property, the local
government may by notice in writing to that person require that person within the
time required in the notice to, at the option of the local government, pay the costs
of—

(a) reinstating the property to the state it was in prior to the occurrence of the
damage; or

(b) replacing that property.

(3) On a failure to comply with a notice issued under subclause (2), the local
government may recover the costs referred to in the notice as a debt due to it.

PART 9—ENFORCEMENT
Division 1—Notices given under this local law
9.1 Offence to fail to comply with notice

Whenever the local government gives a notice under this local law requiring a
person to do any thing, if a person fails to comply with the notice, that person
commits an offence.



910 GOVERNMENT GAZETTE, WA 6 March 2012

9.2 Local government may undertake requirements of notice

Where a person fails to comply with a notice referred to in clause 11.1, the local
government may do the thing specified in the notice and recover from the person to
whom the notice was given, as a debt, the costs incurred in so doing.

Division 2—Offences and penalties
Subdivision 1—General
9.3 Offences and general penalty

(1) Any person who fails to do anything required or directed to be done under this
local law, or who does anything which under this local law that person is prohibited
from doing, commits an offence.

(2) Any person who commits an offence under this local law is liable, upon
conviction, to a penalty not exceeding $5,000, and if the offence is of a continuing
nature, to an additional penalty not exceeding $500 for each day or part of a day
during which the offence has continued.

Subdivision 2—Infringement notices and modified penalties
9.4 Prescribed offences

(1) An offence against a clause specified in Schedule 1 is a prescribed offence for the
purposes of section 9.16(1) of the Act.

(2) The amount of the modified penalty for a prescribed offence is that specified
adjacent to the clause in Schedule 1.

(3) For the purpose of guidance only, before giving an infringement notice to a person
in respect of the commission of a prescribed offence, an authorised person should be
satisfied that—

(a) commission of the prescribed offence is a relatively minor matter; and

(b) only straightforward issues of law and fact are involved in determining
whether the prescribed offence was committed, and the facts in issue are
readily ascertainable.

9.5 Form of notices

(1) For the purposes of this local law—

(a) where a vehicle is involved in the commission of an offence, the form of the
notice referred to in section 9.13 of the Act is that of Form 1 in Schedule 1 of
the Regulations;

(b) the form of the infringement notice given under section 9.16 of the Act is
that of Form 2 in Schedule 1 of the Regulations; and

(c) the form of the notice referred to in section 9.20 of the Act is that of Form 3
in Schedule 1 of the Regulations.

(2) Where an infringement notice is given under section 9.16 of the Act in respect of
an alleged offence against clause 2.4, the notice is to contain a description of the
alleged offence.

Division 3—Evidence in legal proceedings
9.6 Evidence of a determination

(1) In any legal proceedings, evidence of a determination may be given by tendering
the register referred to in clause 2.5 or a certified copy of an extract from the
register.

(2) It is to be presumed, unless the contrary is proved, that the determination was
properly made and that every requirement for it to be made and have effect has been

satisfied.
(3) Subclause (2) does not make valid a determination that has not been properly
made.
Schedule 1
PRESCRIBED OFFENCES
[cl. 9.4]
Modified
Clause Description Per;alty
2.4 Failure to comply with determination 125
3.6 Failure to comply with conditions of permit 125
3.13(1) Failure to obtain a permit 125
3.14(3) Failure to obtain permit to camp outside a facility 125
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Modified
Clause Description Penalty
$
3.15(1) Failure to obtain permit for liquor 125
3.16 Failure of permit holder to comply with 125
responsibilities
4.2(1) Behaviour detrimental to property 350
4.5 Under influence of liquor or prohibited drug 125
4.6 Tethering animal to tree, etcetera, or permitting 125
animal to enter local government property
4.7 Depositing or discarding waste on local 195
government property
4.9(2) Failure to comply with sign on local government 125
property
5.6 Unauthorised entry to fenced or closed local 125
government property
5.7 Gender not specified using entry of toilet block or 125
change room
6.1(1) Unauthorised entry to function on local 125
government property
9.1 Failure to comply with notice 250
All other offences not specified 125
Schedule 2
DETERMINATIONS
[c]12.1(2)]

The following determinations are to be taken to have been made by the local
government under clause 2.1.

PART 1—PRELIMINARY
1.1 Definitions
In these determinations unless the context otherwise requires—
“local law” means the Local Government Property Local Law made by the local
government;
1.2 Interpretation

Unless the context otherwise requires, where a term is used but not defined in a
determination and that term is defined in the local law then the term shall have the
meaning given to it in the local law.

PART 2—APPLICATION
2.1 Vehicles on local government property

(1) Unless authorised by a permit or determination, a person must not take or cause
a vehicle to be taken onto or drive on local government property unless—

(a) subject to subclause (3), the local government property is clearly designated
as a road, access way or car park;

(b) the vehicle is driven by a local government employee, authorised person or
contractor engaged by the local government, who is engaged in—

(1) providing a service or making a delivery in connection with the local
government property; or

(i1) maintaining the local government property;

(c) the person is driving an emergency vehicle in the course of his or her duties;
or

(d) the vehicle is a motorised wheel chair, and the driver of that vehicle is a
disabled person.

(2) A person must not drive a vehicle or allow a vehicle to be driven on local
government property at a speed exceeding 10 kilometres per hour, or in such a
manner as to cause danger, inconvenience or annoyance to any person;

(3) Other than in accordance with paragraphs (b), (c) or (d) of subclause (1), a person
must not drive a vehicle on local government property or part of it that is being used
for a function for which a permit has been obtained unless permitted to do so by the
permit holder of an authorised person
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2.2 Activities prohibited on local government property

(1) A person must not play or practise archery, pistol or rifle shooting on local
government property except on land which is reserved by the Local government for
that purpose, or as otherwise provided by a determination or permit.

(2) A person must not, on any local government property, use or ride a bicycle or
wheeled recreational device, or skateboard—

(a) inside or on the curtilage to, a building;
(b) in a pool area;

(3) Unless authorised by a permit or by an authorised person, a person must not take
a glass container—

(a) within 5m of the edge of a swimming pool on local government property;
(b) on to a children’s playground; or

(c) within any area of local government property where a sign prohibits glass
containers.

Dated: 22 February 2012

The Common Seal of the  Shire of Brookton was affixed by authority of a resolution
of the Council in the presence of—

B. J. COOTE, Shire President
G. A. CLARK, Chief Executive Officer

LG303*
AGRICULTURE AND RELATED RESOURCES PROTECTION ACT 1976
LOCAL GOVERNMENT ACT 1995
Shire of Brookton
PEST PLANTS LOCAL LAW 2012

Under the powers conferred by the Agriculture and Related Resources Protection Act
1976, the Local Government Act 1995 and under all other powers enabling it, the
Council of the Shire of Brookton resolved on 16 February 2012 to make the following
local law.

PART 1—PRELIMINARY
1.1 Citation
This local law is cited as the Shire of Brookton Pest Plants local law 2012.

1.2 Commencement
This local law comes into operation 14 days after the date of its publication in the
Government Gazette.
1.3 Definitions
In this local law, unless the contrary intention appears—
district means the district of the local government;
local government means the Shire of Brookton;
Pest Plant means a plant described as a pest plant under clause 2.1.

1.4 Application
This local law applies throughout the district.

PART 2—DESCRIPTION OF PEST PLANTS
2.1 Description of Pest Plants
Every plant described in Schedule 1 is a pest plant.

PART 3—SERVING OF NOTICES
3.1 Serving of Notice

(1) The local government may serve on the owner or occupier of private land within
the district, a duly completed notice in the form of Schedule 2 requiring him to
destroy, eradicate or otherwise control any pest plant on that land.

(2) A person served with a notice under subclause (1) shall comply with that notice
within the time and in the manner specified therein.
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PART 4—OFFENCES
4.1 Penalties

Where a person fails to comply with a notice under clause 3.1 served upon him, the
local government may—

(a) Without payment of any compensation in respect thereof, destroy, eradicate
or control, as the case may be, any pest plant, the destruction, eradication or
control of which was required by the notice; and

(b) Recover in a court of competent jurisdiction from the person to whom the
notice is directed, the amount of the expense of such destruction, eradication

or control.
Schedule 1
PEST PLANTS
[cl. 2.1]
Common Name Scientific Name
Caltrop Tribulus Terrestris L.
Afghan Thistle Solanum hystrix R. Br.
Solanum hoplopetalum Bitter et Summ.
Sorrell Rumex Acetosella
Schedule 2
PEST PLANT NOTICE
[cl. 3.1]
NO. o,
L0 ettt e e e e e e e e e —— e e e e e e ———aeeeeaatbeeaeeeaataaeaaeeaaarareeeeaanreeeeaares
[Full name]
OF e e e e e e e e e e e et —r e e e e ae———aaeeeaa—aaaae e e e atbaaeeeaaattaaeaeearraaeeeaans

[Address]
You are given notice under the above local law that you are required to—
[here specify whether required to destroy, eradicate or otherwise control]
the pest pPlant—....ccoiiiiiiiiiii s e
[Common Name] [Scientific Name]

Of Which you are the ....ccc..viiiii e e
[owner or occupier]
This notice may be complied With BY.......ccccoiiiiiiiiiiiiii e
[here specify manner of achieving destruction, eradication or control]
Such measures shall be commenced not later than ...........ccoccevvieriiniiiniincenieeee,

and shall be completed DY .......vvviiiiiiiiiec e
[Date]

Upon failure to comply with this notice within the times specified, the local
government may destroy, eradicate or control, as the case may be, any
specified pest plant at your expense, and if necessary recover the same in a
Court of competent jurisdiction.

Date of SErVICE Of MOTICE: .iivuuiiiieriieiiiieiiieiies ceieeie et ettt ei et et et et enteeeteeeseenieesseeaeeens
Signature of authorised person

Dated 22 February 2012.

The Common Seal of the Shire of Brookton was affixed by a resolution of Council in
the presence of—

B. J. COOTE, President.
G. A. CLARK, Chief Executive Officer.
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— PART 2 —

CONSUMER PROTECTION

CP401

CO-OPERATIVES ACT 2009
ISSUE OF CERTIFICATE OF REGISTRATION TO A CORPORATION

Notice is hereby given that on 21 February 2012, pursuant to section 26(a) of the Act, a certificate of
registration was issued to—

CUNDERDIN FARMERS CO-OPERATIVE COMPANY LIMITED
WILL MORGAN, Deputy Registrar of Co-operatives.

ENVIRONMENT

EV401*

WASTE AVOIDANCE AND RESOURCE RECOVERY ACT 2007
WASTE STRATEGY

In accordance with Section 31(2) of the Waste Avoidance and Resource Recovery Act 2007, 1 hereby
give notice that I have approved the Western Australian Waste Strategy: “Creating the Right
Environment”, prepared by the Waste Authority.

The Waste Strategy comes into operation on the day of publication of this notice. A copy of the Waste
Strategy is available from the Office of the Waste Authority or at www.zerowaste.wa.gov.au.

BILL MARMION MLA, Minister for Environment; Water.

HEALTH

HE401*
HEALTH PRACTITIONER REGULATION NATIONAL LAW (WESTERN AUSTRALIA)
MEDICAL (AREA OF NEED) DETERMINATION (NO. 3) 2012

Made by the Minister for Health pursuant to section 67(5) of the Health Practitioner Regulation
National Law (Western Australia).

Citation
1. This determination may be cited as the Medical (Area of Need) Determination (No. 3) 2012.

Commencement

2. This determination comes into operation on the day on which it is published in the Government
Gagzette.

Area of need

3. The area of need specified in the Schedule is determined to be an area of need for the purposes of
section 67 of the Act.

Expiry of determination

4. This determination expires five years after its commencement.

SCHEDULE

GENERAL MEDICAL SERVICES IN THE SUBURBS OF GOLDEN BAY AND SECRET HARBOUR
IN THE CITY OF ROCKINGHAM

Dated this 27th day of February 2012.

Dr KIM HAMES MLA, Deputy Premier,
Minister for Health.
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HE402*
HEALTH PRACTITIONER REGULATION NATIONAL LAW (WESTERN AUSTRALIA)
MEDICAL (AREA OF NEED) DETERMINATION (NO. 4) 2012
Made by the Minister for Health pursuant to section 67(5) of the Health Practitioner Regulation
National Law (Western Australia).
Citation
1. This determination may be cited as the Medical (Area of Need) Determination (No. 4) 2012.

Commencement

2. This determination comes into operation on the day on which it is published in the Government
Gazette.

Area of need

3. The area of need specified in the Schedule is determined to be an area of need for the purposes of
section 67 of the Act.

Expiry of determination

4. This determination expires five years after its commencement.

SCHEDULE
GENERAL MEDICAL SERVICES IN THE SUBURB OF THORNLIE IN THE CITY OF GOSNELLS
Dated this 27th day of February 2012.

Dr KIM HAMES MLA, Deputy Premier,
Minister for Health.

MARINE/MARITIME

MA401*
WESTERN AUSTRALIAN MARINE ACT 1982
CLOSED WATERS—MOTORISED VESSELS
Shire of Broome
Broome Town Beach

Department of Transport
Fremantle WA, 6 March 2012.

Acting pursuant to the powers conferred by Section 66 of the Western Australian Marine Act 1982,
I hereby cancel notice number MX412 as published in the Government Gazette on 14 November 2008
and close the following area of water to motorised vessels until further notice—

Broome Town Beach: All those waters of Roebuck Bay contained by lines commencing at
17°58.250’S, 122°14.202’E (on the foreshore approximately 10 metres west of the boat ramp);
thence to 17°58.339’S, 122°14.225°E (approximately 170 metres south-easterly in a line
parallel with the boat ramp); thence to 17°58.394’S, 122°14.150’E (approximately 160 metres
south-westerly). All coordinates based on GDA94.

RAY BUCHHOLZ, A/Marine Safety Operations Director,
Department of Transport.

MA402*
WESTERN AUSTRALIAN MARINE ACT 1982
CLOSED WATERS—MOTORISED VESSELS
Shire of Broome
Cable Beach

Department of Transport
Fremantle WA, 6 March 2012.

Acting pursuant to the powers conferred by Section 66 of the Western Australian Marine Act 1982,
I hereby cancel notice number MX401 as published in the Government Gazette on 14 November 2008
and close the following area of water to motorised vessels until further notice—

Cable Beach: All those waters of the Indian Ocean contained by lines commencing at
17°56.244’S, 122°12.562’E (on the foreshore at Cable Beach); thence to 17°56.244’S,
122°12.235’E (west approximately 400 metres offshore); thence to 17°55.718’S, 122°12.284’E
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(approximately 970 metres northerly); thence east to 17°55.718’S, 122°12.604’E (on the
shore). Providing however that this closure does not apply to any bonafide Surf lifesaving
craft involved in training or rescues. All coordinates based on GDA94

RAY BUCHHOLZ, A/Marine Safety Operations Director,
Department of Transport.

MA403*

WESTERN AUSTRALIAN MARINE ACT 1982
NAVIGABLE WATERS REGULATIONS 1958
PARASAILING AREA—PERSONAL WATERCRAFT—FREESTYLE DRIVING AREA
Shire of Broome
Cable Beach

Department of Transport

Fremantle WA, 6 March 2012.

Acting pursuant to the powers conferred by Regulation 48A (1) (d) of the Navigable Waters

Regulations 1958, 1 hereby cancel notice numbers MX402 and MX403 as published in the Government
Gazette on 14 November 2008

RAY BUCHHOLZ, A/Marine Safety Operations Director,
Department of Transport.

MA404*

WESTERN AUSTRALIAN MARINE ACT 1982
NAVIGABLE WATERS REGULATIONS 1958
WATER SKI AREA
Shire of Waroona
Waroona Dam

Department of Transport.
Fremantle WA, 6 March 2012.

Acting pursuant to the powers conferred by Regulation 48A of the Navigable Waters Regulations
1958, 1 hereby cancel Notice MX401 as published in the Government Gazette on 25 October 2011 and
by this notice set aside the following area of Navigable Waters for the purpose of skiing—

WAROONA DAM—AIl the waters of the Waroona dam commencing at a point 32° 50.742’S
115° 59.050’E approximately 200 metres from the dam wall, thence, extending approximately
920 metres north-north east to a point 32° 50.326’S, 115° 59.360’E thence in a easterly
direction for approximately 100 metres to a point 32° 50.344’S, 115° 59.418E, thence
following the foreshore to a point 32° 50.827’S, 116° 0.138’E, thence extending in a south
westerly direction for approximately 300 metres to a point 32° 50.919’S, 115° 59.978’E thence
following the foreshore to a point 32° 50.884’S 115° 59.196’E approximately 200 metres from
the dam wall, thence in a north westerly direction for approximately 347 metres finishing at
32° 50.742’E 115° 59.050’S.

Providing however that skiing is not permitted within 45 metres of the foreshore except when taking
off and landing. Skiing is not permitted within 200 metres of the dam wall and this is a no take off
and landing area. The rotation of all water skiing on the dam shall be in an anti-clockwise direction.
Skiing is only permitted within the hours of sunrise and sunset and only whilst the total volume of
water is equal to or higher than 3,476.95 Mega Litres (199.00 metres above Australian Height
Datum) as taken from the Water Corporation state-wide dam storage levels data.

RAY BUCHHOLZ, A/Marine Safety Operations Director,
Department of Transport.
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RACING, GAMING AND LIQUOR

RA401*

LIQUOR CONTROL ACT 1988
LIQUOR APPLICATIONS

The following are applications received under the Liquor Control Act 1988 (the Act) that are required
to be advertised.

Any person wishing to obtain more details about any application, or about the objection process,
should contact the Department of Racing, Gaming and Liquor, 1st Floor, 87 Adelaide Terrace, Perth,
Telephone: (08) 9425 1888, or consult a solicitor or relevant industry organisation.

Last Date
App. No. Applicant Nature of Application for

Objections

APPLICATIONS FOR THE GRANT OF A LICENCE

14320 Big Leap Pty Ltd Application for the grant of a Restaurant 25/03/2012
licence in respect of premises situated in
Subiaco and known as Mad Mex Subiaco

14330 Vivisen Pty Ltd Application for the grant of a Restaurant 3/04/2012
licence in respect of premises situated in
Fremantle and known as Vivisen Tea House

APPLICATIONS TO ADD, VARY OR CANCEL A CONDITION OF LICENCE

377479 Midstyle Nominees Application to add, vary or cancel a condition 15/03/2012
Pty Ltd of a Special Facility Tourism licence in
respect of premises situated in Erskine and
known as Mandurah Quay Resort

This notice is published under section 67(5) of the Act.

Dated: 2 March 2012.
B. A. SARGEANT, Director of Liquor Licensing.

WORKCOVER

WC401*

WORKERS’ COMPENSATION AND INJURY MANAGEMENT ACT 1981
APPROVED MEDICAL SPECIALISTS ORDER (NO. 2) 2012
Made by WorkCover WA under section 146F(1) of the Act.

1. Citation
This order is the Approved Medical Specialists Order (No. 2) 2012.

2. Approved medical specialists

The following medical practitioners are designated as approved medical specialists under section
146F(1) of the Act—

Dr Sophie Davison

Dr Daniel de Klerk
Professor Eli Gabbay
Professor Aleksandar Janca
Dr Ross Keith McLaren

Dr Paul Taylor

MICHELLE REYNOLDS, Chief Executive Officer,
WorkCover WA.
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DECEASED ESTATES

7X401

TRUSTEES ACT 1962
DECEASED ESTATES
Notice to Creditors and Claimants
Any creditors having claims on the estate of the late Robert Howie of Joseph Cooke House,
2 Houtmans Street, Shelly in the State of Western Australia, deceased 31 July 2011, are required to
send particulars of their claims to William Robertson Sharp Young, executor, c¢/- Lynn & Brown
Lawyers, PO Box 1114, Morley, WA 6943 by 28 March 2012, after which date the executor may
distribute the assets having regard only to the claims of which they then have notice.

WESTERN AUSTRALIA

FAIR TRADING (RETIREMENT VILLAGES
CODE) REGULATIONS 2009

*Price: $10.70 plus postage

* Prices subject to change on addition of amendments.

WESTERN AUSTRALIA

LOCAL GOVERNMENT ACT 1995

Loose Leaf Version
(Including Index)

$54.40 (Reprinted February 2010)

Green Binder is an additional $17.80 if required
(Prices include GST)

Available from:

State Law Publisher
10 William Street, Perth
Telephone: 9426 0000
Fax: 9321 7536

sales@dpc.wa.gov.au
Web: www.slp.wa.gov.au






