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DOG ACT 1976
LOCAL GOVERNMENT ACT 1995

SHIRE OF YILGARN

DOGS LOCAL LAW 2017

Under the powers conferred by the Dog Act 1976, the Local Government Act 1995 and under all other
powers enabling it, the Council of the Shire of Yilgarn resolved on 16 March 2017 to make the
following local law.

PART 1—PRELIMINARY

1.1 Citation
This local law may be cited as the Shire of Yilgarn Dogs Local Law 2017.

1.2 Commencement

This local law comes into operation 14 days after the date of its publication in the Government
Gazette.

1.3 Application

This local law applies throughout the district.

1.4 Repeal
The Shire of Yilgarn Local Laws Relating to Dogs published in the Government Gazette on 30 July
1997 is repealed.
1.5 Interpretation
In this local law unless the context otherwise requires—
Act means the Dog Act 1976;

authorised person means a person appointed by the local government to perform all or any of
the functions conferred on an authorised person under this local law;

CEO means the Chief Executive Officer of the local government;

dangerous dog means a dog which is the subject of a declaration under section 33E of the Act
declaring it to be a dangerous dog;

district means the district of the local government;
local government means the Shire of Yilgarn;

local planning scheme means a local planning scheme made by the local government under the
Planning and Development Act 2005 which applies throughout the whole or a part of the
district;

owner in relation to a dog means the person with whom the dog is ordinarily kept or a person
who is deemed by section 3(2) of the Act to be the owner of the dog;

pound keeper means a person authorised by the local government to perform all or any of the
functions conferred on a “pound keeper” under this local law;

Regulations means the Dog Regulations 2013,

Schedule means a schedule in this local law;

thoroughfare has the meaning given to it in section 1.4 of the Local Government Act 1995; and
townsite means a public place as defined in section 3(1) of the Dog Act 1976.

PART 2—IMPOUNDING OF DOGS

2.1 Charges and costs

The following are to be imposed and determined by the local government under sections 6.16 to 6.19
of the Local Government Act 1995—

(a) the charges to be levied under section 29(4) of the Act relating to the seizure and impounding
of a dog;
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(b) the additional fee payable under section 29(4) of the Act where a dog is released at a time or
on a day other than those determined under clause 2.2; and

(c) the costs of the destruction and the disposal of a dog referred to in section 29(15) of the Act.

2.2 Attendance of pound keeper at pound

The pound keeper is to be in attendance at the pound for the release of dogs at the times and on the
days of the week as are determined by the CEO.

2.3 Release of impounded dog

(1) A claim for the release of a dog seized and impounded is to be made to the pound keeper or in the
absence of the pound keeper, to the CEO.

(2) The pound keeper is not to release a dog seized and impounded to any person unless that person
has produced, to the satisfaction of the pound keeper, satisfactory evidence—

(a) of her or his ownership of the dog or of her or his authority to take delivery of it; or
(b) that he or she is the person identified as the owner on a microchip implanted in the dog.

PART 3—REQUIREMENTS AND LIMITATIONS ON THE KEEPING OF DOGS

3.1 Dogs to be confined
(1) An occupier of premises on which a dog is kept must—

(a) cause a portion of the premises on which the dog is kept to be fenced in a manner capable of
confining the dog;

(b) ensure the fence used to confine the dog and every gate or door in the fence is of a type, height
and construction which having regard to the breed, age, size and physical condition of the dog
is capable of preventing the dog at all times from passing over, under or through it;

(c) ensure that every gate or door in the fence is kept closed at all times when the dog is on the
premises (unless the gate is temporarily opened in a manner that ensures that the dog
remains confined) and is fitted with a proper latch or other means of fastening it;

(d) maintain the fence and all gates and doors in the fence in good order and condition; and

(e) where no part of the premises consists of open space, yard or garden or there is no open space
or garden or yard of which the occupier has exclusive use or occupation, ensure that other
means exist on the premises (other than the tethering of the dog) for effectively confining the
dog within the premises.

(2) Where an occupier fails to comply with subclause (1), he or she commits an offence.
(3) premise, for the purpose of determining who is the occupier has its meaning given to it in the Act.

(4) Notwithstanding subclause (1) and (2), the confinement of dangerous dogs is dealt with in the Act
and Regulations.

Penalty: $2,000.

3.2 Limitation on the number of dogs

(1) This clause does not apply to premises which have been—
(a) licensed under Part 4 as an approved kennel establishment; or
(b) granted an exemption under section 26(3) of the Act.

(2) The limit on the number of dogs which may be kept on any premises is, for the purpose of
section 26(4) of the Act—

(a) 2 dogs over the age of 3 months and the young of those dogs under that age if the premises
are situated within a townsite; or

(b) 4 dogs over the age of 3 months and the young of those dogs under that age if the premises
are situated outside a townsite.

PART 4—APPROVED KENNEL ESTABLISHMENTS

4.1 Interpretation

In this Part and in Schedule 2—
licence means a licence to keep an approved kennel establishment on premises;
licensee means the holder of a licence;

premises, in addition to the meaning given to it in section 3 of the Act, means the premises
described in the application for a licence; and

transferee means a person who applies for the transfer of a licence to her or him under
clause 4.14.

4.2 Application for licence for approved kennel establishment

An application for a licence must be made in the form of that in Schedule 1, and must be lodged with
the local government together with—

(a) plans and specifications of the kennel establishment, including a site plan;



24 March 2017 GOVERNMENT GAZETTE, WA 1891

(b) copies of the notices to be given under clause 4.3;

(c) written evidence that either the applicant or another person who will have the charge of the
dogs, will reside on the premises or, in the opinion of the local government, sufficiently close
to the premises so as to control the dogs and so as to ensure their health and welfare;

(d) a written acknowledgement that the applicant has read and agrees to comply with any code
of practice relating to the keeping of dogs nominated by the local government; and

(e) the fee for the application for a licence referred to in clause 4.10(1).

4.3 Notice of proposed use

(1) An applicant for a licence must give notice of the proposed use of the premises as an approved
kennel establishment after the application for a licence has been lodged—

(a) once in a newspaper circulating in the district; and
(b) to the owners and occupiers of any premises adjoining the premises.
(2) The notices in subclause (1) must specify that—

(a) any written submissions as to the proposed use are to be lodged with the CEO within 14 days
of the date the notice is given; and

(b) the application and plans and specifications may be inspected at the offices of the local
government.

(3) Where—
(a) the notices given under subclause (1) do not clearly identify the premises; or

(b) a notice given under subclause (1)(a) is of a size or in a location in the newspaper which, in
the opinion of the local government, would fail to serve the purpose of notifying persons of the
proposed use of the premises,

then the local government may refuse to determine the application for a licence until the notices or
notice, as the case may be, is given in accordance with its directions.

4.4 Exemption from notice requirements

Where an application for a licence is made in respect of premises on which an approved kennel
establishment is either a—

(a) permitted use; or

(b) use which the local government may approve subject to compliance with specified notice
requirements,

under a local planning scheme, then the requirements of clauses 4.2(b), 4.3 and 4.5(a) do not apply in
respect of the application for a licence.

4.5 When application can be determined
An application for a licence is not to be determined by the local government until—
(a) the applicant has complied with clause 4.2;

(b) the applicant submits proof that the notices referred to in clause 4.3(1) have been given in
accordance with that clause; and

(¢c) the local government has considered any written submissions received within the time
specified in clause 4.3(2)(a) on the proposed use of the premises.

4.6 Determination of application
In determining an application for a licence, the local government is to have regard to—
(a) the matters referred to in clause 4.7;

(b) any written submissions received within the time specified in clause 4.3(2)(a) on the proposed
use of the premises;

(c) any economic or social benefits which may be derived by any person in the district if the
application for a licence is approved;

(d) the effect which the kennel establishment may have on the environment or amenity of the
neighbourhood,;

(e) whether the approved kennel establishment will create a nuisance for the owners and
occupiers of adjoining premises; and

() whether or not the imposition of and compliance with appropriate conditions of a licence will
mitigate any adverse effects of the approved kennel establishment identified in the preceding
paragraphs.

4.7 Where application cannot be approved
The local government cannot approve an application for a licence where—

(a) an approved kennel establishment cannot be permitted by the local government on the
premises under a local planning scheme; or

(b) an applicant for a licence or another person who will have the charge of the dogs will not
reside on the premises, or, in the opinion of the local government, sufficiently close to the
premises so as to control the dogs and so as to ensure their health and welfare.
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4.8 Conditions of approval

(1) The local government may approve an application for a licence subject to the conditions contained
in Schedule 2 and to such other conditions as the local government considers appropriate.

(2) In respect of a particular application for a licence, the local government may vary any of the
conditions contained in Schedule 2.

4.9 Compliance with conditions of approval
A licensee who does not comply with the conditions of a licence commits an offence.
Penalty: $5,000 and a daily penalty of $100.

4.10 Fees
(1) On lodging an application for a licence, the applicant is to pay a fee to the local government.
(2) On the issue or renewal of a licence, the licensee is to pay a fee to the local government.

(3) On lodging an application for the transfer of a valid licence, the transferee is to pay a fee to the
local government.

(4) The fees referred to in subclauses (1) to (3) are to be imposed and determined by the local
government under sections 6.16 to 6.19 of the Local Government Act 1995.

4.11 Form of licence
The licence is to be in the form determined by the local government and is to be issued to the licensee.

4.12 Period of licence
(1) The period of effect of a licence is set out in section 27(5) of the Act.

(2) A licence is to be renewed if the fee referred to in clause 4.10(2) is paid to the local government
prior to the expiry of the licence.

(3) On the renewal of a licence the conditions of the licence at the time of its renewal continue to have
effect.

4.13 Variation or cancellation of licence
(1) The local government may vary the conditions of a licence.
(2) The local government may cancel a licence—
(a) on the request of the licensee;
(b) following a breach of the Act, the Regulations or this local law.
(3) The date a licence is cancelled is to be, in the case of—
(a) paragraph (a) of subclause (2), the date requested by the licensee; or
(b) paragraphs (b) and (c) of subclause (2), the date determined under section 27(6) of the Act.

(4) If a licence is cancelled the fee paid for that licence is not refundable for the term of the licence
that has not yet expired.

4.14 Transfer
(1) An application for the transfer of a valid licence from the licensee to another person must be—
(a) made in the form determined by the local government;
(b) made by the transferee;
(¢) made with the written consent of the licensee; and
(d) lodged with the local government together with—

(i) written evidence that a person will reside at or within reasonably close proximity to the
premises the subject of the licence; and

(i1) the fee for the application for the transfer of a licence referred to in clause 4.10(3).

(2) The local government is not to determine an application for the transfer of a valid licence until the
transferee has complied with subclause (1).

(3) The local government may—
(a) approve, subject to such conditions as it considers appropriate; or
(b) refuse to approve,

an application for the transfer of a licence under this clause.

(4) Where the local government approves an application for the transfer of a valid licence, then on the
date of approval, unless otherwise specified in the notice issued under clause 4.15(b), the transferee
becomes the licensee of the licence for the purposes of this local law.

4.15 Notification
The local government is to give written notice to—
(a) an applicant for a licence of the local government’s decision on her or his application;

(b) a transferee of the local government’s decision on her or his application for the transfer of a
valid licence;

(c) a licensee of any variation made under clause 4.13(1);
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(d) a licensee when her or his licence is due for renewal and the manner in which it may be
renewed;

(e) a licensee when her or his licence is renewed;
(f) alicensee of the cancellation of a licence under clause 4.13(2)(a); and
(g) a licensee of the cancellation of a licence under paragraphs (b) or (c) of clause 4.13(2), which
notice is to be given in accordance with section 27(6) of the Act.
4.16 Inspection of kennel

With the consent of the occupier, an authorised person may inspect an approved kennel
establishment at any time.

PART 5—MISCELLANEOUS

5.1 Offence to excrete
(1) A dog must not excrete on—
(a) any thoroughfare or other public place; or
(b) any land which is not a public place without the consent of the occupier.

(2) Subject to subclause (3), if a dog excretes contrary to subclause (1), every person liable for the
control of the dog at that time commits an offence.

Penalty: $1000

(3) The person liable for the control of the dog does not commit an offence against subclause (2) if any
excreta is removed immediately by that person.

(4) person liable for the control of the dog has its meaning given to it in the Act.

PART 6—ENFORCEMENT

6.1 Interpretation

In this Part—
infringement notice means the notice referred to in clause 6.3; and
notice of withdrawal means the notice referred to in clause 6.6(1).

6.2 Modified penalties
(1) The offences contained in Schedule 3 are offences in relation to which a modified penalty may be
imposed.
(2) The amount appearing in the third column of Schedule 3 directly opposite an offence is the
modified penalty payable in respect of that offence if—

(a) the dog is not a dangerous dog; or

(b) the dog is a dangerous dog, but an amount does not appear in the fourth column directly
opposite that offence.

(8) The amount appearing in the fourth column of Schedule 3 directly opposite an offence is the
modified penalty payable in respect of that offence if the dog is a dangerous dog.

6.3 Issue of infringement notice

Where an authorised person has reason to believe that a person has committed an offence in respect
of which a modified penalty may be imposed, he or she may issue to that person a notice in the form
determined by the local government from time to time.

6.4 Failure to pay modified penalty

Where a person who has received an infringement notice fails to pay the modified penalty within the
time specified in the notice, or within such further time as may in any particular case be allowed by
the CEO, he or she is deemed to have declined to have the offence dealt with by way of a modified
penalty.

6.5 Payment of modified penalty

A person who has received an infringement notice may, within the time specified in that notice or
within such further time as may in any particular case be allowed by the CEO, send or deliver to the
local government the amount of the penalty, with or without a reply as to the circumstances giving
rise to the offence, and the local government may appropriate that amount in satisfaction of the
penalty and issue an acknowledgment.

6.6 Withdrawal of infringement notice

(1) Whether or not the modified penalty has been paid, an authorised person may withdraw an
infringement notice by sending a notice in the form of Form 9 of the Schedule 1 of the Regulations.

(2) A person authorised to issue an infringement notice under clause 6.3 cannot sign or send a notice
of withdrawal.

6.7 Service

An infringement notice or a notice of withdrawal may be served on a person personally, or by leaving
it at or posting it to her or his address as ascertained from her or him, or as recorded by the local
government under the Act, or as ascertained from inquiries made by the local government.
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SCHEDULE 1—APPLICATION FOR A LICENCE FOR AN APPROVED KENNEL
ESTABLISHMENT

(clause 4.2)
T/WE (FULL TMAINIE) ...t e et e e e e e ettt e e e e e e e e e eattaaeeeaeeesenstasaaaeaeeeenssssanneeaeeeasnnnes
OF (POSEAL AAATESS) «vvvvveeieeiieiiiiiie ettt ettt e et ettt e e e e e e et b e e e e e e e e et ttaaeeaeeeeeesarsseeeeeseessansseeeeeeeeannntes
(EE1EPNONE TIUIMIDET) ...uuviiiiiiiiiiiiiiiiiiiiiiit e aeetatteataeeaeeeeeaenenenesasnsssnnnsnnnsnsnsnsnsnsnsnsnnnsnsnsnsnsnsnnssnnnnnnnnnnnnn
(FACSIMILE TIUIMIDET) ..ooeeiiiiiiiiiee et e e e e et e e e e e eeear e e e e e e e eeeettaaaeeeeeeeesstaareaeeeeeenansreeens
(E-mail address)
Apply for a licence for an approved kennel establishment at (address of premises)

For (number and breed of dOZS)........uuiiii i e e e e e e e e e e e et a e e e e e e e e aaaaaeeas

* (insert name of PErSON) .......ccoceviiieeiiiiiiie e e will be residing at the premises on and
from (insert date) .......ccoveeeeeeviiirreeeiieiireeeeeeeeieeeee
* (insert name of PErSON) .....ccvvvveeeviiivieeeieiieeeee e will be residing (sufficiently close to the

premises so as to control the dogs and so as to ensure their health and welfare) at................ccoeeuvveee..
....................................................................................................................... (insert address of residence)

Attached are—

(a) a site plan of the premises showing the location of the kennels and yards and all other
buildings and structures and fences;

(b) plans and specifications of the kennel establishment;
(c) copy of notice of proposed use to appear in newspaper;
(d) copy of notice of proposed use to be given to adjoining premises;
(e) written evidence that a person will reside—
(1) at the premises; or
(i1) sufficiently close to the premises so as to control the dogs and so as to ensure their
health and welfare; and
(f) if the person in item (e) is not the applicant, written evidence that the person is a person in
charge of the dogs.

I confirm that I have read and agree to comply with the Code of Practice known as ...........cccevevvvenunenne
......................................................................................................... , in the keeping of dogs at the proposed

* delete where inapplicable.
Note: a licence if issued will have effect for a period of 12 months—section 27.5 of the Dog Act.
OFFICE USE ONLY
Application fee paid on [insert date].

SCHEDULE 2—CONDITIONS OF A LICENCE FOR AN APPROVED KENNEL
ESTABLISHMENT

(clause 4.8(1))

An application for a licence for an approved kennel establishment may be approved subject to the
following conditions—

(a) each kennel, unless it is fully enclosed, must have a yard attached to it;
(b) each kennel and each yard must be at a distance of not less than—

(i) 25m from the front boundary of the premises and 5m from any other boundary of the
premises;

(i1) 10m from any dwelling; and

(i11) 25m from any church, school room, hall, factory, dairy or premises where food is
manufactured, prepared, packed or stored for human consumption;

(c) each yard for a kennel must be kept securely fenced with a fence constructed of link mesh or
netting or other materials approved by the local government;

(d) the minimum floor area for each kennel must be calculated at 2.5 times the length of the
breed of dog (when it is fully grown), squared, times the number of dogs to be housed in the
kennel and the length of the dog is to be determined by measuring from the base of the tail to
the front of its shoulder;

(e) the floor area of the yard attached to any kennel or group of kennels must be at least twice
the floor area of the kennel or group of kennels to which it is attached;

(f) the upper surface of the kennel floor must be—
(1) atleast 100mm above the surface of the surrounding ground;
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(i1) smooth so as to facilitate cleaning;

(i) rigid;

(iv) durable;

(v) slip resistant;

(vi) resistant to corrosion;

(vii) non-toxic;
(viil) impervious;

(ix) free from cracks, crevices and other defects; and

(x) finished to a surface having a fall of not less than 1 in 100 to a spoon drain which in
turn must lead to a suitably sized diameter sewerage pipe which must be properly laid,
ventilated and trapped in accordance with the health requirements of the local
government;

all kennel floor washings must pass through the drain in item (f)(x) and must be piped to
approved apparatus for the treatment of sewage in accordance with the health requirements
of the local government;

the kennel floor must have a durable upstand rising 75mm above the floor level from the
junction of the floor and external and internal walls, or internal walls must be so constructed
as to have a minimum clearance of 50mm from the underside of the bottom plate to the floor;

where a yard is to be floored, the floor must be constructed in the same manner as the floor of
any kennel;

from the floor, the lowest internal height of a kennel must be, whichever is the lesser of—
(i) 2m; or

(i1) 4 times the height of the breed of dog in the kennel, when it is fully grown, measured
from the floor to the uppermost tip of its shoulders while in a stationary upright
position;

the walls of each kennel must be constructed of concrete, brick, stone or framing sheeted
internally and externally with good quality new zincalume or new pre-finished colour coated
steel sheeting or new fibrous cement sheeting or other durable material approved by the local
government;

all external surfaces of each kennel must be kept in good condition;
the roof of each kennel must be constructed of impervious material,

all kennels and yards and drinking vessels must be maintained in a clean condition and must
be cleaned and disinfected when so ordered by an authorised person;

all refuse, faeces and food waste must be disposed of daily into the approved apparatus for
the treatment of sewage;

noise, odours, fleas, flies and other vectors of disease must be effectively controlled;

suitable water must be available at the kennel via a properly supported standpipe and tap;
and

the licensee or the person nominated in the application for a licence, must, in accordance with
the application for the licence, continue to reside—

(1) at the premises; or

(i1) in the opinion of the local government, sufficiently close to the premises so as to control
the dogs, and to ensure their health and welfare.

SCHEDULE 3—OFFENCES IN RESPECT OF WHICH MODIFIED PENALTY APPLIES

(clause 6.2)

Item | Offence Nature of offence Modified penalty
$
1 3.1 Failing to provide means for effectively confining a dog 50
2 4.9 Failing to comply with the conditions of a licence 200
3 5.1(2) Dog excreting in prohibited place 100

Dated: 16 March 2017.

The Common Seal of the Shire of Yilgarn was affixed by authority of a resolution of the Council in the
presence of—

Cr ONIDA TRURAN, Shire President.
BRIAN JONES, Chief Executive Officer.
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LOCAL GOVERNMENT ACT 1995

SHIRE OF YILGARN

FENCING LOCAL LAW 2017

Under the powers conferred by the Local Government Act 1995 and all other powers enabling it, the
Shire of Yilgarn resolved on 16 March 2017 to make the following local law.

PART 1—PRELIMINARY
1.1 Citation
This local law is the Shire of Yilgarn Fencing Local Law 2017.

1.2 Commencement

This local law comes into operation 14 days after the date of its publication in the Government
Gagzette.

1.3 Application

This local law applies throughout the district.

1.4 Repeal
The Municipality of the Shire of Yilgarn By-laws relating to Fencing published in the Government
Gazette on 19 August 1983 is repealed.
1.5 Definitions
In this local law—
Act means the Dividing Fences Act 1961,
applicant means a person who makes an application for approval under this local law;

AS or AS/NZS means an Australian or Australian/New Zealand Standard as published by
Standards Australia and as amended from time to time;

authorised person means a person appointed by the local government under section 9.10 of the
Act to perform any of the functions of an authorised person under this local law;

barbed wire fence means a wire or strand of wires having small pieces of sharply pointed wire
twisted around it at short intervals;

boundary fence has the meaning given to it by the Act;
CEO means the Chief Executive Officer of the local government;
Commercial Lot means a lot where a commercial use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;
dangerous in relation to any fence means—
(a) fln electrified fence other than a fence approved by the local government under this local
aw;
(b) a fence containing barbed wire other than a fence erected and maintained in accordance
with this local law;

(c) a fence containing exposed broken glass, asbestos fibre, razor wire or any other
potentially harmful projection or material; or

(d) a fence which is likely to collapse or fall, or part of which is likely to collapse or fall, from
any cause;

district means the district of the local government;

district planning scheme means a local planning scheme of the local government made under
the Planning and Development Act 2005,

dividing fence has the meaning given to it by the Act;
electrified fence means a fence carrying or designed to carry an electric charge;

fence means any structure, not including a retaining wall, used or functioning as a barrier,
irrespective of where it is located and includes any gate;
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front boundary means the boundary line between a lot and the thoroughfare upon which that
lot abuts, or in the case of a lot abutting on more than one thoroughfare, the boundary line
between the lot and the primary thoroughfare;

front setback area means the area between the building line of a lot and the front boundary of
that lot;

height in relation to a fence means the vertical distance between—
(a) the top of the fence at any point; and

(b) the ground level or, where the ground levels on each side of the fence are not the same,
the higher ground level, immediately below that point;

Industrial Lot means a lot where an industrial use—
(a) 1s or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;
licence means an electrified fence licence or a razor wire fence licence;
local government means the Shire of Yilgarn;
local government property means anything except a thoroughfare—
(a) which belongs to the local government;
(b) of which the local government is the management body under the Land Administration

Act 1997, or
(c) which is an “otherwise unvested facility” under section 3.53 of the Local Government
Act 1995;
lot has the meaning given to it in and for the purposes of the Planning and Development
Act 2005,

notice of breach means a notice referred to in clause 5.1;
occupier has the meaning given to it in the Local Government Act 1995;
owner has the meaning given to it in the Local Government Act 1995;

razor wire fence means a coiled strong wire with pieces of sharp cutting edges set across it at
close intervals;

Residential Lot means a lot where a residential use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

retaining wall means any structure which prevents the movement of soil or retains soil or
structures in order to allow ground levels of different elevations to exist adjacent to one
another;

Rural Lot means a lot where a rural use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

Schedule means a Schedule to this local law;

Special Rural Lot means a lot where a special rural use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

Structural Engineer means a qualified engineer trained to understand and calculate the
stability, strength and rigidity of built structures for buildings and non-building structures;

sufficient fence means a fence described in clause 2.1; and
thoroughfare has the meaning given to it by the Local Government Act 1995, but does not
include a private thoroughfare which is not under the management or control of the local
government.
1.6 Licence fees and charges

All licence fees and charges applicable under this local law shall be determined by the local
government from time to time in accordance with section 6.16 of the Local Government Act 1995.

PART 2—FENCES
Division 1—Sufficient fences

2.1 Sufficient fences
(1) A person shall not erect a dividing fence or a boundary fence that is not a sufficient fence.
(2) Subject to subclauses (3) and (4), a sufficient fence—

(a) on a Residential Lot is a dividing fence or a boundary fence constructed and maintained in
accordance with the specifications and requirements of Schedule 2;
(b) on a Commercial Lot and on an Industrial Lot is a dividing fence or a boundary fence

constructed and maintained in accordance with the specifications and requirements of
Schedule 3; and

(¢c) on a Rural Lot and on a Special Rural Lot is a dividing fence or a boundary fence constructed
and maintained in accordance with the specifications and requirements of Schedule 4.
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(3) Where a fence is erected on or near the boundary between—

(a) a Residential Lot and an Industrial Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 2;

(b) a Residential Lot and a Commercial Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 3;

(¢) a Residential Lot and a Rural Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 4;

(d) a Residential Lot and a Special Rural Lot, a sufficient fence is a dividing fence constructed
and maintained in accordance with the specifications and requirements of Schedule 4; and

(e) a Special Rural Lot and a Rural Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 4.

(4) An application must be made to the local government for grant of consent to any variation to the
specifications in Schedules 2, 3 and 4.

(5) Unless an authorised person determines otherwise, a sufficient fence on a boundary between lots
other than those specified in subclause (3) is a dividing fence constructed in accordance with the
specifications and requirements of Schedule 2.

(6) Notwithstanding any other provision in this local law, a dividing fence or boundary fence
constructed of masonry, stone or concrete shall be a sufficient fence only if it is designed by a suitably
qualified structural engineer and constructed in accordance with that design where—

(a) it is greater than 1 800 mm in height; or
(b) the CEO so requires.

(7) Notwithstanding any other provision in this local law, a dividing fence or boundary fence shall not
exceed 1 800 mm in height unless the approval of the local government has been obtained for such a
fence.

Division 2—General

2.2 Fences within front setback areas

(1) A person shall not, without the written consent of the CEO, erect a free-standing fence greater
than 1 200 mm in height, within the front setback area of a Residential Lot within the district.

(2) The CEO may approve the erection of a fence of a height greater than 1 200 mm in the front
setback area of a Residential Lot only if the fence on each side of the driveway into the lot across the
front boundary is to be angled into the lot for a distance of not less than 1 500 mm along the frontage
to a distance of not less than 1 500 mm from the frontage in order to provide appropriate splayed lines
of vision for a motorist using the driveway for access to a thoroughfare.

(3) The provision of subclause (2) shall not apply to a fence—

(a) of open construction that does not obscure the lines of vision of a motorist using the driveway
for access to a thoroughfare; or

(b) that does not adjoin a footpath.

2.3 Gates in fences
A person shall not erect a gate in a fence which does not—
(a) open into the lot, if the gate is providing access to a thoroughfare; or

(b) open by sliding parallel and on the inside of the fence, which it forms part of, when closed.

2.4 Depositing fencing material on public place

A person shall not deposit or permit the deposit of any materials used in the construction or
maintenance of any fence, on any thoroughfare, public place or local government property unless the
approval of the local government has been obtained.

2.5 Fences on a Rural Lot

A person shall not, without the written consent of the CEO, erect a fence on a Rural Lot of a height
exceeding 1 500 mm.

2.6 Maintenance of fences

An owner of a lot on which a fence is erected shall maintain the fence in good condition so as to
prevent it from becoming dangerous, dilapidated, or unsightly to the amenity of the locality.

2.7 Fences across rights-of-way, public access ways or thoroughfares

A person must not, without the approval of the local government, erect or maintain a fence or
obstruction of a temporary or permanent nature across any right-of-way, public access way or
thoroughfare so as to impede or prevent use of those facilities in the manner for which they are
intended and constructed.

2.8 General discretion of the local government

(1) Notwithstanding the provisions of clause 2.1, the local government may approve the erection or
repair of a dividing fence which is not a sufficient fence if all of the owners of the lots to be separated
by the dividing fence make an application for approval for that purpose.
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(2) In determining whether to grant its approval under subclause (1), the local government may
consider whether the erection or retention of the fence would have an adverse effect on—

(a) the safe or convenient use of any land;
(b) the safety or convenience of any person; or
(c) the visual amenity of the locality.

Division 3—Fencing materials

2.9 Pre-used fencing materials

(1) Notwithstanding clause 2.1, a person shall not construct a fence on a Residential Lot, a
Commercial Lot or an Industrial Lot from pre-used materials without the approval of the local
government.

(2) Where the local government approves the use of pre-used materials in the construction of a fence
under subclause (1), that approval shall be conditional on the applicant painting or treating the pre-
used material as directed by the CEO.

2.10 Barbed wire fences and spiked or jagged materials

(1) This clause does not apply to a fence constructed wholly or partly of razor wire.

(2) An owner or occupier of a Residential Lot or a Commercial Lot shall not erect, affix or allow to
remain on any fence on such a lot any barbed wire or other material with spiked or jagged projections,
unless the prior written approval of the local government has been obtained.

(3) An owner or occupier of an Industrial Lot shall not erect, affix or allow to remain on any fence
bounding that lot any barbed wire or other materials with spiked or jagged projections unless the wire
or other materials are carried on posts at an angle of 45 degrees, and unless the bottom row of wire or
other materials is set back 150mm from the face of the fence and is not nearer than 2000mm from the
ground level.

(4) If the posts which carry the barbed wire or other materials referred to in subclause (3) are angled
towards the outside of the lot bounded by the fence, the face of the fence must be set back from the lot
boundary a sufficient distance to ensure that the angled posts, barbed wire or other materials do not
encroach on adjoining land.

(5) An owner or occupier of a lot shall not erect, affix or allow to remain as part of any fence or wall,
whether internal or external, on that lot any broken glass.

(6) An owner or occupier of a Rural Lot shall not erect, affix or allow to remain any barbed wire upon
a fence on that lot where the fence is adjacent to a thoroughfare or other public place unless the
barbed wire is fixed to the side of the fence posts furthest from the thoroughfare or other public place.
2.11 Electrified and razor wire fences

(1) An owner or occupier of a lot shall not—

(a) construct or use an electrified fence on that lot without obtaining the approval of the local
government in the form prescribed in Schedule 5; or

(b) construct a fence wholly or partly of razor wire on that lot without obtaining the approval of
the local government in the form prescribed in Schedule 6.

(2) The local government shall not approve an application for the purpose of subclause (1)(a)—
(a) in respect of a lot which is or which abuts a Residential Lot;

(b) unless the electrified fence will comply with AS/NZS 3016:2002 Electrical installations—
Electricity security fences; and

(c) unless provision is made so as to enable the fence to be rendered inoperable during the hours
of business operations, if any, on the lot where it is erected.

(3) The local government shall not approve an application for the purpose of subclause (1)(b)—
(a) if the fence is within 3 000 mm of the boundary of the lot; or

(b) where any razor wire used in the construction of the fence is less than 2 000 mm or more than
2 400 mm above the ground level.

(4) An application for approval for the purpose of subclauses (1)(a) or (1)(b) shall be made by the
owner of the lot on which the fence is or is to be erected, or by the occupier of the lot with the written
consent of the owner.

2.12 Prohibited fencing materials

A person shall not affix or use broken glass in the construction of any fence.

PART 3—APPROVALS

3.1 Application for approval

(1) Where a person is required to obtain the approval of the local government under this local law,
that person shall apply for approval in accordance with subclause (2).

(2) An application for approval under this local law shall—
(a) be in the form determined by the local government;
(b) be signed by the applicant and the owner of the lot;
(¢c) provide the information required by the form; and
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(d) be forwarded to the CEO together with any fee imposed and determined by the local
government under and in accordance with sections 6.16 to 6.19 of the Local Government
Act 1995.

(8) The local government may require an applicant to provide additional information reasonably
related to an application before determining an application for approval.

(4) The local government may refuse to consider an application for approval which is not in
accordance with subclauses (2) and (3).
3.2 Decision on application for approval
(1) The local government may—
(a) approve an application for approval unconditionally or subject to any conditions; or
(b) refuse to approve an application for approval.

(2) If the local government approves an application for approval, it is to issue to the applicant an
approval in the form determined by the local government.

(8) If the local government refuses to approve an application for approval, it is to give written notice of
that refusal to the applicant.

(4) Where a clause of this local law refers to conditions which may be imposed on an approval or
which are to be taken to be imposed on an approval, the clause does not limit the power of the local
government to impose other conditions on the approval under subclause (1)(a).
3.3 Compliance with approval
Where an application for approval has been approved, the applicant and the owner or occupier of the
lot to which the approval relates, shall comply with the terms and any conditions of that approval.
3.4 Duration of approval
Unless otherwise stated in the form of approval, an approval granted under this local law—

(a) runs with the lot to which it relates;

(b) may be relied upon by any subsequent occupier or owner of the lot; and

(c) may be enforced by the local government against a subsequent occupier or owner of the lot.

PART 4—MISCELLANEOUS

4.1 False or misleading statement

A person shall not make a false or misleading statement in connection with any application,
requirement or request under this local law.

PART 5—NOTICES OF BREACH

5.1 Notices of breach

(1) Where a breach of any provision of this local law has occurred in relation to a fence on a lot, the
local government may give a notice in writing to the owner of that lot.

(2) A notice of breach shall—
(a) specify the provision of this local law which has been breached;
(b) specify the particulars of the breach; and
(c) state that the owner is required to remedy the breach within the time specified in the notice.

(38) Should an owner fail to comply with a notice of breach, the local government may, by its
employees, agents or contractors enter upon the lot to which the notice relates and remedy the
breach, and may recover the expenses of so doing from the owner of the lot in a court of competent
jurisdiction.

(4) The provisions of this clause are subject to section 3.25 and item 12 of Division 1 of Schedule 3.1 of
the Local Government Act 1995 and any entry on to land will be in accordance with Part 3, Division 3
of that Act.

PART 6—OFFENCES

6.1 Offences and penalties

(1) A person who fails to comply with a notice of breach commits an offence and is liable upon
conviction to a penalty of not less than $250 and not exceeding $5 000 and, if the offence is a
continuing offence, to a maximum daily penalty of $500.

(2) A person who fails to comply with or who contravenes any provision of this local law commits an
offence and is liable on conviction to a penalty of not less than $250 and not exceeding $5 000 and, if
the offence is a continuing offence, to a maximum daily penalty of $500.

6.2 Modified penalties

(1) An offence against any provision of this local law is a prescribed offence for the purposes of section
9.16(1) of the Local Government Act 1995.

(2) The amount appearing in the final column of Schedule 1, directly adjacent to a prescribed offence
in that Schedule, is the modified penalty for that prescribed offence.
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6.3 Form of notices
For the purposes of this local law—

(a) the form of the infringement notice referred to in sections 9.16 and 9.17 of the Local
Government Act 1995 is to be in the form of Form 2 of Schedule 1 of the Local Government
(Functions and General) Regulations 1996; and

(b) the form of the withdrawal of infringement notice referred to in section 9.20 of the Local
Government Act 1995 is to be in the form of Form 3 of Schedule 1 of the Local Government
(Functions and General) Regulations 1996.

PART 7—OBJECTIONS AND REVIEW

7.1 Objections and review

When the local government makes a decision under clause 3.2, the provisions of Part 9 Division 1 of
the Local Government Act 1995, and regulation 33 of the Local Government (Functions and General)
Regulations 1996, apply to that decision.

Schedule 1
OFFENCES AND MODIFIED PENALTIES
[clause 6.2(2)]
Item | Clause Nature of offence Modified
No. No. penalties
$
1 2.1(1) Erect a fence that is not a sufficient fence 250
2.2 Erect a fence greater than 1 200mm in height within a front 250

setback area of a Residential Lot without the written consent of
the CEO

3 2.3(a) Erect a gate in a fence not opening into the lot 200

4 2.3(b) Erect a gate in a fence not sliding parallel and inside a fence 200

5 2.6 Failure to maintain a fence in good condition to prevent the fence 250
becoming dangerous, dilapidated or unsightly

6 2.7 Erect or maintain a fence or obstruction of temporary or 250
permanent nature across a right-of way, public access way or
thoroughfare without approval

7 2.9(1) Construct a dividing fence on a Residential, Commercial or 250
Industrial Lot from pre-used materials without written approval

8 2.10(2) | Erect a fence using barbed wire or material with spiked or jagged 250
projections in the fence construction without approval

9 2.11(1) | Construct, erect or use razor wire in a fence or electrify a fence 250
without approval

10 2.12 Affix, or use, any broken glass in a fence 250

11 3.3 Failure to comply with terms or conditions of approval 250

12 6.1 Failure to comply with notice of breach 250

Schedule 2
SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RESIDENTIAL LOT
[clause 2.1(2)(a)]

Each of the identified categories in this Schedule is a sufficient fence on a Residential Lot and the
fence design being certified by a practicing structural engineer as being suitable for wind loadings
found in Region D Category 2 areas in accordance with AS/NZS 1170.0:2002 Structural design
actions—General principles.

Timber fence

(a) corner posts to be 125mm x 125mm x 2 400mm and intermediate posts to be 125mm x 75mm
x 2 400mm spaced at 2 400mm centres;

(b) corner posts to be strutted two ways with 100mm x 50mm x 450mm sole plates and 75mm x
50mm struts;

(c) intermediate posts to be doubled yankee strutted with 150mm x 25mm x 450mm struts;

(d) all posts to have tops with a 60mm weather cut and to be sunk at least 600mm into the
ground;

(e) rails to be 75mm x 50mm with each rail spanning 2 bays of fencing double railed or bolted to
each post with joints staggered;
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(f) the fence to be covered with 756mm x 20mm sawn pickets, 1 800mm in height placed 75mm
apart and affixed securely to each rail; and

(g) the height of the fence to be 1 800mm except with respect to the front set back area for which
there is no minimum height but which is subject to clause 2.2.
Corrugated fence

A fence constructed of corrugated fibre reinforced pressed cement or steel sheeting constructed to
manufacturer’s specifications or which satisfies the following specifications—

(a) a minimum in-ground length of 25 per cent of the total length of the sheet, but in any case
shall have a minimum in-ground depth of 600mm;

(b) the total height and depth of the fence to consist of a single continuous fibre reinforced
cement or steel sheet;

(c) the sheets to be lapped and capped with extruded “snap-fit” type capping in accordance with
the manufacturers written instructions; and

(d) the height of the fence to be 1 800mm except with respect to the front set back area for which
there is no minimum height but which is subject to clause 2.2.
Brick, stone or concrete fence
A fence constructed of brick, stone or concrete, which satisfies the following requirements and
specifications—
(a) a site classification is to be provided by a professional engineer in accordance with
AS 2870-2011 Residential slabs and footings as amended;
(b) the footing is to be designed in accordance with AS 2870-2011 Residential slabs and footings
as amended,;
(c) footings of minimum 225mm x 150mm concrete 15MPa or 300mm x 175mm brick laid in
cement mortar;
(d) fences to be offset a minimum of 200mm at maximum 3 000mm centres or 225mm x 100mm
engaged piers to be provided at maximum 3 000mm centres;
(e) expansion joints in accordance with the manufacturer’s written instructions; and

(f) the height of the fence to be 1 800mm except with respect to the front set back area for which
there is no minimum height but which is subject to clause 2.2.

Composite fence
A composite fence which satisfies the following specifications for the brick construction—

(1) (a) brick piers of minimum 345mm x 345mm at 1 800mm centres bonded to a minimum
height base wall of 514mm;

(b) each pier shall be reinforced with one R10 galvanised starting rod 1 500mm high with a
250mm horizontal leg bedded into a 500mm x 200mm concrete footing and set 65mm
above the base of the footing. The top of the footing shall be 1 course (85mm) below
ground level;

(¢) the minimum ultimate strength of brickwork shall be 20MPa. Mortar shall be a mix of
1 part cement, 1 part lime and 6 parts sand;

(d) the ground under the footings is to be compacted to 6 blows per 300mm and checked
with a standard falling weight penetrometer; and

(e) control joints in brickwork shall be provided with double piers at a maximum of
6-metre centres;

or
(2) (a) brick piers of a minimum 345mm x 345mm x 2 700mm centres bonded to the base wall;

and

(b) each pier shall be reinforced with two R10 galvanised starting rods as previously
specified.

Schedule 3

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A COMMERCIAL LOT
OR AN INDUSTRIAL LOT
[clause 2.1(2)(b)]

Each of the identified categories in this Schedule, with minimum and maximum specifications where
stated, is a sufficient fence on a Commercial Lot or an Industrial Lot and the fence design being
certified by a practicing structural engineer as being suitable for wind loadings found in Region D
Category 2 areas in accordance with the current edition of AS/NZS 1170.0:2002 Structural design
actions—General principles.

Galvanised or PVC fence and gate

A fence constructed of galvanised or PVC coated non-rail link mesh, chain mesh or steel mesh which
satisfies the following specifications—
(a) corner posts to be minimum 50mm nominal bore x 3.5mm and with footings of a 225mm
diameter x 900mm;
(b) intermediate posts to be minimum 37mm nominal bore x 3.15mm at maximum 3.5m centres
and with footings of a 225mm diameter x 600mm,;
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(c) struts to be minimum 30mm nominal bore x 3.15mm fitted at each gate and 2 at each corner
post and with footings 225mm x 600mm;

(d) cables to be affixed to the top, centre and bottom of all posts and to consist of 2 or more
3.15mm wires twisted together or single 4mm wire;

(e) non-rail link, chain or steel mesh is to be to a height of 2 000mm on top of which are to be
3 strands of barbed wire carrying the fence to a height of 2 400mm in accordance with the
requirements and standards of the district planning scheme; and

() galvanised link mesh wire to be 2 000mm in height and constructed of 50mm mesh 2.5mm
galvanised iron wire and to be strained, neatly secured and laced to the posts and affixed to
cables. Vehicle entry gates shall provide an opening of not less than 3.6m and shall be
constructed of 25mm tubular framework with 1 horizontal and 1 vertical stay constructed of
20mm piping and shall be covered with 50mm x 2.5mm galvanised link mesh strained to
framework. Gates shall be fixed with a drop bolt and locking attachment.

Other fences

(a) a fence of cement sheet or steel sheeting constructed to the minimum specifications referred
to in Schedule 2;

(b) a fence constructed of aluminium sheeting when supported on posts and rails provided that it
is used behind a building line and is of a minimum height of 1 800mm but no greater than
2 400mm; or

(c) a fence of timber, brick, stone or concrete constructed to the minimum specifications referred
to in Schedule 2.

Schedule 4

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RURAL LOT
OR SPECIAL RURAL LOT
[clause 2.1(2)(c)]

Each of the identified categories in this Schedule, with minimum and maximum specifications where
stated is a sufficient fence on a Rural Lot or a Special Rural Lot and the fence design being certified
by a practicing structural engineer as being suitable for wind loadings found in Region D Category 2
areas in accordance with the current edition of AS/NZS 1170.0:2002 Structural design actions—
General principles.

Non-electrified fence

(a) wire shall be high tensile wire and not less than 2.5mm. A minimum of 5 wires shall be used,
generally with the lower wires spaced closer together than the higher wires so as to prevent
smaller stock passing through, and connected to posts in all cases;

(b) posts shall be of indigenous timber or other suitable material including—
(1) timber impregnated with a termite and fungicidal preservative;
(i1) standard iron star pickets; or
(i11) concrete;
(¢) cut not less than 1 800mm long x 50mm diameter at small end if round or 125mm x 60mm if
split or sawn;

(d) posts to be set minimum 600mm in the ground and 1 200mm above the ground; and
(e) strainer posts shall be not less than 2 250mm long and 150mm diameter at the small end
(tubular steel to be 50mm in diameter) and shall be cut from indigenous timber or other
suitable material. These shall be placed a minimum of 1 000mm in the ground.
Electrified fence

An electrified fence having 4 wires is a sufficient fence if constructed generally in accordance with a
non-electrified fence.

Schedule 5
LICENCE FOR APPROVED ELECTRIFIED FENCE
[clause 2.11(1)(a)]
This is to certify that (1)
OF () et e e e e e et ———eeeeeeeee—a—taeaeeeaai————aaaeeeaaai——aaaaaeeeaairtaaaaaeeeaanate
is licensed, subject to the conditions set out below, to have and use an electrified fence on

Chief Executive Officer,
Shire of Yilgarn.
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Conditions of Licence—
The holder of the licence must—

(a) display the licence in a prominent position on the land or premises on which the electrified
fence has been erected;

(b) upon the request of the CEO produce to him or her the licence;

(c) within 14 days of a change in the ownership or occupation of the land or premises in respect
of which the licence has been granted, notify the CEO in writing of the details of that change
or those changes;

(d) obtain the written consent of the local government prior to the commencement of any
alteration, addition or other work relating to or affecting the electrified fence; and

(e) comply with AS/NZS 3016:2002 Electrical installations—Electric security fences.

Transfer by Endorsement
This licence is transferred 0 (B) .....ciiiiiiiiiiei e eeeerre e e e e e e e rtrar e e e e e e eesaaraeeaeeeeeanrraaeeeaeeeaannees
o) ) USRS

Chief Executive Officer,
Shire of Yilgarn.

(1) Name
(2) Address
(3) Name
(4) Address

Schedule 6
LICENCE FOR APPROVED RAZOR WIRE FENCE
[clause 2.11(1)(b)]
This 18 t0 Certify that (1) ..oooeiiiiiiiii e et e e e e et e e e e e e eeaaar e e e e e e eeeaabaereeeeeeesssasseeeeeeaannees
OF () oot e e et ——ee et e e eee————aaaeeeaaa———ataeeeaaaa—traaaaeeaaaiataaraaaeeeaaiataareaaeeaaaante

is licensed, subject to the conditions set out below, to have a fence constructed wholly or partially of
razor wire at

(address)

From ....oooooviiiiiiiiiieeeee e 20. s and until this licence is transferred or cancelled.
Dated this ....ccoeeeeeiiiiiieeeiiee, day of oo 20

Chief Executive Officer,

Shire of Yilgarn

Conditions of licence—

(a) display the licence in a prominent position on the land or premises on which the fence has
been erected;

(b) upon the request of the CEO produce to him or her the licence;

(c) within 14 days of a change in the ownership or occupation of the land or premises in respect
of which the licence has been granted, notify the CEO in writing of the details of that change
or those changes; and

(d) obtain the written consent of the local government prior to the commencement of any
alteration, addition or other work relating to or affecting the fence.
Transfer by Endorsement
This licence is transferred 0 (B) ......ccciiiviiieiiieiiiieieee et eecte e e e e eeea e e e e e e e e et aeeeeeeeeeearaaeeeaeeeaanaes
o) ) USSR RRUPRRPR
from and including the date of this endorsement.
Dated this ...ccocceeeeeeiiiieiieieee. day of ..o 20,

Chief Executive Officer,
Shire of Yilgarn

(1) Name
(2) Address
(3) Name
(4) Address

Dated. [insert date]
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Dated: 16 March 2017.
The Common Seal of the Shire of Yilgarn was affixed by the authority of a resolution of Council in the
presence of—
Cr ONIDA TRURAN, Shire President.
BRIAN JONES, Chief Executive Officer.
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LOCAL GOVERNMENT ACT 1995

SHIRE OF YILGARN

LOCAL GOVERNMENT (COUNCIL MEETINGS) LOCAL LAW 2017

Under the powers conferred by the Local Government Act 1995 and under all other relevant powers,
the Shire of Yilgarn resolved on 16 March 2017 to make the following local law.

PART 1—PRELIMINARY

1.1 Citation

(1) This local law may be cited as the Shire of Yilgarn Local Government (Council Meetings) Local
Law 2017.

1.2 Commencement

This Local Law comes into operation 14 days after the date of publication in the Government Gazette.

1.3 Application and intent

(1) This Local Law provides rules and guidelines which apply to the conduct of meetings of the
Council and its committees and to meetings of electors.

(2) All meetings are to be conducted in accordance with the Act, the Regulations and this Local Law.
(3) This Local Laws are intended to result in—

(a) better decision-making by the Council and committees;

(b) the orderly conduct of meetings dealing with Council business;

(c) better understanding of the process of conducting meetings; and

(d) the more efficient and effective use of time at meetings.

1.4 Interpretation
(1) In this Local Law unless the context otherwise requires—
absolute majority has the meaning given to it in the Act;
75% majority has the meaning given to it in the Act;
Act means the Local Government Act 1995;
CEO means the Chief Executive Officer of the local government;
committee means a committee of the Council established under section 5.8 of the Act;
committee meeting means a meeting of a committee;
Council means the Council of the Shire of Yilgarn;
District means the district of the Shire of Yilgarn;
local government means the Shire of Yilgarn;
meeting means a meeting of the Council or a committee, as the context requires;
Member has the meaning given to it in the Act;
Officer is an employed member of the staff of the Shire of Yilgarn;

President means the President of the Local Government or other Presiding Member at a Council
meeting under section 5.6 of the Act;

Presiding Member means—
(a) in respect of the Council, the person presiding under section 5.6 of the Act; and

(b) in respect of a committee, the person presiding under sections 5.12, 5.13, and 5.14 of the
Act;

Regulations means the Local Government (Administration) Regulations 1996;
simple majority means more than 50% of the Members present and voting; and

substantive motion means an original motion or an original motion as amended, but does not
include an amendment or a procedural motion.

(2) Unless otherwise defined in this Local Law, the terms and expressions used in this Local Law are
to have the meaning given to them in the Act and Regulations.
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1.5 Repeal

The Shire of Yilgarn Local Laws Relating to Standing Orders published in the Government Gazette on
30 July 1997 is repealed.

PART 2—ESTABLISHMENT AND MEMBERSHIP OF COMMITTEES

2.1 Establishment of committees

(1) The establishment of committees is dealt with in the Act.

(2) A Council resolution to establish a committee under section 5.8 of the Act is to include—
(a) the terms of reference of the committee;
(b) the number of council Members, officers and other persons to be appointed to the committee;
(c) the names or titles of the council Members and officers to be appointed to the committee;

(d) the names of other persons to be appointed to the committee or an explanation of the
procedure to be followed to determine the appointments; and

(e) details of the delegation of any powers or duties to the committee under section 5.16 of the
Act.

(3) This Local Law is to apply to the conduct of committee meetings.

2.2 Types of committees
The types of committees are dealt with in the Act.

2.3 Delegation of some powers and duties to certain committees
The delegation of some powers and duties to certain committees is dealt with in the Act.

2.4 Limits on delegation of powers and duties to certain committees
The limits on the delegation of powers and duties to certain committees are dealt with in the Act.

2.5 Appointment of committee members
The appointment of committee members is dealt with in the Act.

2.6 Tenure of committee membership
Tenure of committee membership is dealt with in the Act.

2.7 Resignation of committee members
The resignation of committee members is dealt with in the Regulations.

2.8 Register of delegations to committees
The register of delegations to committees is dealt with in the Act.

2.9 Committees to report
A committee—
(a) is answerable to the Council; and
(b) is to report on its activities when, and to the extent, required by the Council.

PART 3—CALLING AND CONVENING MEETINGS

3.1 Ordinary and special Council meetings
(1) Ordinary and special Council meetings are dealt with in the Act.

(2) An ordinary meeting of the Council, held on a monthly basis or otherwise as determined by the
Council, is for the purpose of considering and dealing with the ordinary business of the Council.

(3) A special meeting of the Council is held for the purpose of considering and dealing with Council
business that is urgent, complex in nature, for a particular purpose or confidential.

3.2 Calling Council meetings

The calling of Council meetings is dealt with in the Act.

3.3 Convening Council meetings
(1) The convening of a Council meeting is dealt with in the Act.

(2) Subject to subclause (3), the CEO is to give at least 72 hours notice, for the purposes of section 5.5,
in convening a special meeting of the Council.

(3) Where, in the opinion of the President or at least one-third of the Members, there is a need to meet
urgently, the CEO may give a lesser period of notice of a special Council meeting.

3.4 Calling committee meetings

The CEO is to call a meeting of any committee when requested by the President, the Presiding
Member of a committee or any 2 members of that committee.

3.5 Public notice of meetings

Public notice of meetings is dealt with in the Regulations.
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PART 4—PRESIDING MEMBER AND QUORUM
Division 1—Who presides

4.1 Who presides
Who presides at a Council meeting is dealt with in the Act.

4.2 When the Deputy President can act
When the Deputy President can act is dealt with in the Act.

4.3 Who acts if no President
Who acts if there is no President is dealt with in the Act.

4.4 Election of Presiding Members of committees
The election of Presiding Members of committees and their deputies is dealt with in the Act.

4.5 Election of Deputy Presiding Members of committees
The election of Deputy Presiding Members of committees is dealt with in the Act.

4.6 Functions of Deputy Presiding Members
The functions of Deputy Presiding Members are dealt with in the Act.

4.7 Who acts if no Presiding Member
Who acts if no Presiding Member is dealt with in the Act.

Division 2—Quorum

4.8 Quorum for meetings
The quorum for meetings is dealt with in the Act.

4.9 Reduction of quorum for Council meetings

The power of the Minister to reduce the number for a quorum and certain majorities is dealt with in
the Act.

4.10 Reduction of quorum for committee meetings

The reduction of a quorum for committee meetings is dealt with in the Act.

4.11 Procedure where no quorum to begin a meeting
The procedure where there is no quorum to begin a meeting is dealt with in the Regulations.

4.12 Procedure where quorum not present during a meeting
If at any time during a meeting a quorum is not present, the Presiding Member is—
(a) immediately to suspend the proceedings of the meeting for a period of up to 15 minutes; and
(b) if a quorum is not present at the expiry of that period, the Presiding Member is to adjourn the
meeting to some future time or date.
4.13 Names to be recorded
At any meeting—
(a) at which there is not a quorum present; or
(b) which is adjourned for want of a quorum,
the names of the Members then present are to be recorded in the minutes.

PART 5—BUSINESS OF A MEETING

5.1 Business to be specified

(1) No business is to be transacted at any ordinary meeting of the Council other than that specified in
the agenda, without the approval of the Presiding Member or the Council.

(2) No business is to be transacted at a special meeting of the Council other than that given in the
notice as the purpose of the meeting.

(3) Subject to subclause (4), no business is to be transacted at an adjourned meeting of the Council
other than that—

(a) specified in the notice of the meeting which had been adjourned; and

(b) which remains unresolved.
(4) Where a meeting is adjourned to the next ordinary meeting of the Council then, unless the Council
resolves otherwise, the business unresolved at the adjourned meeting is to be dealt with before
considering Reports (Item 9) at that ordinary meeting.
5.2 Order of business

(1) Unless otherwise decided by the Council the order of business at any ordinary meeting of the
Council is to be as follows—

1. Declaration of Opening/Announcement of Visitors
2. Announcements from the Presiding Member
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Attendance

Declaration of interest

Public Question Time

Confirmation of minutes
Presentations, Petitions, Deputations
Delegates’ reports

© XN o

Officers’ Reports

10. Applications for leave of absence

11. Information Book Items

12. Motions of which previous notice has been given

13. New business of an urgent nature introduced by decision of the meeting
14. Meeting closed to public—confidential items

15. Closure

(2) Unless otherwise decided by the Council, the order of business at any special meeting of the
Council is to be the order in which that business stands in the agenda of the meeting.

(3) In determining the order of business for any meeting of the Council, the provisions of the Act and
Regulations relating to the time at which public question time is to be held are to be observed.

5.3 Motions of which previous notice has been given

(1) Unless the Act, Regulations or this Local Law otherwise provide, a Member may raise at a
meeting such business as he or she considers appropriate, in the form of a motion, of which notice has
been given in writing to the CEO and which has been included on the agenda.

(2) A notice of motion under subclause (1) is to be given at least 7 clear working days before the
meeting at which the motion is moved.

(3) A notice of motion is to relate to the good governance of the district.
(4) The CEO—

(a) may, with the concurrence of the President, exclude from the notice paper any notice of
motion deemed to be, or likely to involve, a breach of this Local Law or any other written law;

(b) will inform Members on each occasion that a notice has been excluded and the reasons for
that exclusion;

(c) may, after consultation with the Member where this is practicable, make such amendments
to the form but not the substance as will bring the notice of motion into due form; and

(d) may provide to the Council relevant and material facts and circumstances pertaining to the
notice of motion on such matters as policy, budget and law.

(5) A motion of which notice has been given is to lapse unless—

(a) the Member who gave notice of it, or some other Member authorised by the originating
Member in writing, moves the motion when called on; or

(b) the Council on a motion agrees to defer consideration of the motion to a later stage or date.

(6) If a notice of motion is given and lapses under subclause (5), notice of a motion in the same terms
or to the same effect is not to be given again for at least 3 months from the date of such lapse.

5.4 New business of an urgent nature

(1) In cases of extreme urgency or other special circumstances, matters may, on a motion by the
Presiding Member that is carried by the meeting, be raised without notice and decided by the
meeting.

(2) In subclause (1), cases of extreme urgency or other special circumstances means matters
that have arisen after the preparation of the agenda that are considered by the Presiding Member to
be of such importance and urgency that they are unable to be dealt with administratively by the local
government and must be considered and dealt with by the Council before the next meeting.

5.5 Adoption by exception resolution

(1) In this clause adoption by exception resolution means a resolution of the Council that has the
effect of adopting, for a number of specifically identified reports, the officer recommendation as the
Council resolution.

(2) Subject to subclause (3), the local government may pass an adoption by exception resolution.
(3) An adoption by exception resolution may not be used for a matter—

(a) that requires a 75% majority or a special majority;

(b) in which an interest has been disclosed,;

(c) that has been the subject of a petition or deputation;

(d) that is a matter on which a Member wishes to make a statement; or

(e) that is a matter on which a Member wishes to move a motion that is different to the
recommendation.
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PART 6—PUBLIC PARTICIPATION

6.1 Meetings generally open to the public
Meetings being generally open to the public is dealt with in the Act.

6.2 Meetings not open to the public

(1) The CEO may, at any time, recommend that a meeting or part of a meeting be closed to members
of the public.

(2) The Council or a committee, in one or more of the circumstances dealt with in the Act, may at any
time, by resolution, decide to close a meeting or part of a meeting.

(3) If a resolution under subclause (2) is carried—
(a) the Presiding Member is to direct everyone to leave the meeting except—
(1) the Members;
(i1) the CEO; and
(i) any Officer specified by the Presiding Member; and

(b) the meeting is to be closed to the public until, at the conclusion of the matter justifying the
closure of the meeting to the public, the Council or the committee, by resolution, decides
otherwise.

(4) A person who fails to comply with a direction under subclause (3)(a) may, by order of the Presiding
Member, be removed from the meeting.

(5) While the resolution under subclause (2) remains in force, the operation of clause 8.9 is to be
suspended until the Council or the committee, by resolution, decides otherwise.

(6) A resolution under this clause may be made without notice.

(7) Unless the Council resolves otherwise, once the meeting is reopened to members of the public, the
Presiding Member is to ensure that any resolution of the Council made while the meeting was closed
is to be read out including a vote of a Member to be included in the minutes.

6.3 Question time for the public

Question time for the public is dealt with in the Act.

6.4 Question time for the public at certain meetings
Question time for the public at certain meetings is dealt with in the Regulations.

6.5 Minimum question time for the public
Minimum question time for the public is dealt with in the Regulations.

6.6 Procedures for question time for the public
Procedures for question time for the public are dealt with in the Regulations.

6.7 Other procedures for question time for the public

(1) A member of the public who raises a question during question time, is to state his or her name and
address.

(2) A question may be taken on notice by the Council for later response.
(3) When a question is taken on notice the CEO is to ensure that—
(a) a response is given to the member of the public in writing; and
(b) a summary of the response is included in the agenda of the next meeting of the Council.

(4) Where a question relating to a matter in which a relevant person has an interest is directed to the
relevant person, the relevant person is to—

(a) declare that he or she has an interest in the matter; and
(b) allow another person to respond to the question.

(5) Each member of the public with a question is entitled to ask up to 2 questions before other
members of the public will be invited to ask their questions.

(6) Where a member of the public provides written questions then the Presiding Member may elect for
the questions to be responded to as normal business correspondence.

(7) The Presiding Member may decide that a public question shall not be responded to where—

(a) the same or similar question was asked at a previous meeting, a response was provided and
the member of the public is directed to the minutes of the meeting at which the response was
provided;

(b) the member of the public uses public question time to make a statement, provided that the
Presiding Member has taken all reasonable steps to assist the member of the public to phrase
the statement as a question; or

(¢) the member of the public asks a question that is offensive or defamatory in nature, provided
that the Presiding Member has taken all reasonable steps to assist the member of the public
to phrase the question in a manner that is not offensive or defamatory.

(8) A member of the public shall have 2 minutes to submit a question.
(9) The Council, by resolution, may agree to extend public question time.

(10) Where an answer to a question is given at a meeting, a summary of the question and the answer
is to be included in the minutes.
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6.8 Distinguished visitors
If a distinguished visitor is present at a meeting of the Council, the Presiding Member may
acknowledge the presence of the distinguished visitor at an appropriate time during the meeting, and
the presence of that visitor shall be recorded in the minutes.
6.9 Deputations
(1) Any person or group wishing to be received as a deputation by the Council is to either—
(a) apply, before the meeting, to the CEO for approval; or
(b) with the approval of the Presiding Member, at the meeting, address the Council.
(2) The CEO may either—
(a) approve the request and invite the deputation to attend a meeting of the Council; or

(b) refer the request to the Council to decide by simple majority whether or not to receive the
deputation.

(3) Unless the council resolves otherwise, a deputation invited to attend a Council meeting—

(a) is not to exceed 5 persons, only 2 of whom may address the Council, although others may
respond to specific questions from Members;

(b) is not to address the Council for a period exceeding 10 minutes without the agreement of the
Council; and,

(c) additional members of the deputation may be allowed to speak with the leave of the Presiding
Member.

(4) Any matter which is the subject of a deputation to the Council is not to be decided by the Council
until the deputation has completed its presentation.
6.10 Petitions
(1) A petition is to—
(a) be addressed to the President;
(b) be made by electors of the district;
(c) state the request on each page of the petition;

(d) contain the name, address and signature of each elector making the request, and the date
each elector signed,;

(e) contain a summary of the reasons for the request; and

(f) state the name of the person to whom, and an address at which, notice to the petitioners can
be given.

(2) Upon receiving a petition, the local government is to submit the petition to the relevant officer to
be included in his or her deliberations and report on the matter that is the subject of the petition,
subject to subclause (3).

(3) At any meeting, the Council is not to vote on any matter that is the subject of a petition presented
to that meeting, unless—

(a) the matter is the subject of a report included in the agenda; and
(b) the Council has considered the issues raised in the petition.

6.11 Presentations

(1) In this clause, a presentation means the acceptance of a gift or an award by the Council on behalf
of the local government or the community.

(2) A presentation may be made to the Council at a meeting only with the prior approval of the CEO.

6.12 Participation at committee meetings
(1) In this clause a reference to a person is to a person who—
(a) is entitled to attend a committee meeting;
(b) attends a committee meeting; and
(c) is not a member of that committee.
(2) Without the consent of the Presiding Member, no person is to address a committee meeting.

(8) The Presiding Member of a committee may allow a person to make an oral submission to the
committee for up to 3 minutes.

(4) A person addressing the committee with the consent of the Presiding Member is to cease that
address immediately after being directed to do so by the Presiding Member.

(5) A person who fails to comply with a direction of the Presiding Member under subclause (4) may, by
order of the Presiding Member, be removed from the committee room.

(6) The Council may make a policy dealing with the circumstances in which a person may be given
consent to address a committee meeting.

6.13 Council may meet to hear public submissions

(1) Where an item on the agenda at a Council meeting is contentious and is likely to be the subject of
a number of deputations, the Council may resolve to meet at another time to provide a greater
opportunity to be heard.
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(2) The CEO and the President shall set the time and date of the meeting to provide the opportunity
to be heard.

(3) Where the Council resolves to meet to provide the opportunity to be heard under subclause (1), the
Presiding Member shall—

(a) instruct the CEO to provide local public notice of the time and date when the Council will
meet to provide an opportunity to be heard;

(b) provide a written invitation to attend the meeting to provide the opportunity to be heard to
all members of the public who have applied under clause 6.9 to make a deputation on the
issue; and

(c) cause minutes to be kept of the meeting to provide the opportunity to be heard.

(4) A meeting held under subclause (1) shall be conducted only to hear submissions. The council shall
not make resolutions at a meeting to provide the opportunity to be heard.

(5) At a meeting held under subclause (1), each person making a submission shall be provided with
the opportunity to fully state his or her case.

(6) A member of the public shall be limited to 10 minutes in making an oral submission, but this
period may be extended at the discretion of the Presiding Member.

(7) Once every member of the public has had the opportunity to make a submission the Presiding
Member is to close the meeting.

(8) The CEO is to ensure that a report is included on the agenda of the next Council meeting
summarising each submission made at the meeting.

(9) The Council must not resolve on the matter that is the subject of a meeting to provide the
opportunity to be heard until it has received the CEQ’s report under subclause (8).

6.14 Public Inspection of agenda materials

The right of the public to inspect the documents referred to, and in accordance with, regulation 14 of
the Regulations may be exercised at the Shire of Yilgarn administration office, 23 Antares Street,
Southern Cross and on the local government’s website.

6.15 Confidentiality of information withheld

(1) Information withheld by the CEO from the public under regulation 14(2) of the Regulations is to
be—

(a) identified in the agenda of a Council meeting under the item “Matters for which meeting may
be closed”;

(b) marked “Confidential” in the agenda; and
(c) kept confidential by Officers and Members until the Council resolves otherwise.

(2) A Member or an officer in receipt of confidential information under subclause (1) or information
that is provided or disclosed during a meeting or part of a meeting that is closed to the public is not to
disclose any of that information to any person other than another Member or an officer to the extent
necessary for the purpose of carrying out his or her duties.

(3) Subclause (2) does not apply where a Member or officer discloses the information to his or her
lawyer or government officer for the purpose of seeking advice in order to lawfully fulfil his or her role
and responsibilities.

6.16 Recording of proceedings

(1) A person is not to use any electronic, visual or audio recording device or instrument to record the
proceedings of the Council without the permission of the Presiding Member.

(2) If the Presiding Member gives permission under subclause (1), the Presiding Member is to advise
the meeting, immediately before the recording is commenced, that such permission has been given
and the nature and extent of that permission.

6.17 Prevention of disturbance

(1) A reference in this clause to a person is to a person other than a Member.

(2) A person addressing the Council shall extend due courtesy and respect to the Council and the
processes under which it operates and shall comply with any direction by the Presiding Member.

(3) A person observing a meeting shall not create a disturbance at a meeting, by interrupting or
interfering with the proceedings, whether by expressing approval or dissent, by conversing or by any
other means.

(4) A person shall ensure that his or her mobile telephone or audible pager is not switched on or used
during any meeting of the Council.

(5) A person shall not behave in a manner that is contrary to section 75 of the Criminal Code.

PART 7—QUESTIONS BY MEMBERS

7.1 Members may ask questions

(1) Members may ask questions relating to an item on the notice paper or on matters related to the
good government of persons in the district.

(2) A Member requesting information from an Officer at a Council meeting may ask a question
without notice and with the consent of the Presiding Member, may ask 1 or more further questions of
that Officer or another Officer present at the meeting.
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(3) Where possible the Officer shall endeavour to answer the question to the best of his or her
knowledge and ability, however, if the information is unavailable or the answer requires research or
investigation, the Officer may ask that—

(a) the question be placed on notice for the next meeting of Council; and

(b) the answer to the question be given to the Member who asked it within 14 days.
(4) Every question and answer—

(a) 1is to be brief and concise; and

(b) is not to be accompanied by argument, expression of opinion or statement of facts, except to
the extent necessary to explain the question or answer.

(5) In answering any question, an Officer may qualify his or her answer and may at a later time in the
meeting or at a subsequent meeting alter, correct, add to or otherwise amend the original answer.

PART 8—CONDUCT OF MEMBERS

8.1 Members to be in their proper places

(1) At the first meeting held after each election day the CEO is to allot a position at the Council table
to each Member.

(2) Each Member is to occupy his or her allotted position at each Council meeting.

8.2 Respect to the Presiding Member

After the business of a Council has been commenced, a Member is not to enter or leave the meeting
without first paying due respect to the Presiding Member.

8.3 Titles to be used

A speaker, when referring to the President, Deputy President or Presiding Member, or a Member or
Officer, is to use the title of that person’s office.

8.4 Advice of entry or departure

During the course of a meeting of the Council, a Member is not to enter or leave the meeting without
first advising the Presiding Member, in order to facilitate the recording in the minutes of the time of
entry or departure.

8.5 Members to indicate their intention to speak

A Member of the Council who wishes to speak is to indicate his or her intention to speak by raising
his or her hand or by another method agreed by the Council.

8.6 Priority of speaking

(1) Where 2 or more Members indicate, at the same time, their intention to speak, the Presiding
Member is to decide which Member is entitled to be heard first.

(2) A decision of the Presiding Member under subclause (1) is not open to discussion or dissent.
(3) A Member is to cease speaking immediately after being asked to do so by the Presiding Member.

8.7 Presiding Member may take part in debates

The Presiding Member may take part in a discussion of any matter before the Council, subject to
compliance with this Local Law.

8.8 Relevance

(1) A Member is to restrict his or her remarks to the motion or amendment under discussion, or to a
personal explanation or point of order.

(2) The Presiding Member, at any time, may—
(a) call the attention of the meeting to—
(1) any irrelevant, repetitious, offensive or insulting language by a Member; or
(i) any breach of order by a Member; and
(b) direct that Member, if speaking, to discontinue his or her speech.
(3) A Member is to comply with the direction of the Presiding Member under subclause (2) by
immediately ceasing to speak.
8.9 Speaking twice
A Member is not to address the Council more than once on any motion or amendment except—
(a) as the mover of a substantive motion, to exercise a right of reply;
(b) to raise a point of order; or
(c) to make a personal explanation.

8.10 Duration of speeches

(1) A Member is not to speak on any matter for more than 5 minutes without the consent of the
Council which, if given, is to be given without debate.

(2) An extension under this clause cannot be given to allow a Member’s total speaking time to exceed
10 minutes.



24 March 2017 GOVERNMENT GAZETTE, WA 1921

8.11 No speaking after conclusion of debate

A Member is not to speak on any motion or amendment—
(a) after the mover has replied; or
(b) after the question has been put.

8.12 No interruption
A Member is not to interrupt another Member who is speaking unless—
(a) to raise a point of order;
(b) to call attention to the absence of a quorum;
(c) to make a personal explanation under clause 8.13; or
(d) to move a procedural motion that the Member be no longer heard.

8.13 Personal explanations

(1) A Member who wishes to make a personal explanation relating to a matter referred to by another
Member who is then speaking is to indicate to the Presiding Member his or her intention to make a
personal explanation.

(2) The Presiding Member is to determine whether the personal explanation is to be heard
immediately or at the conclusion of the speech by the other Member.

(8) A Member making a personal explanation is to confine his or her observations to a succinct
statement relating to a specific part of the speech at which he or she may have been misunderstood.
8.14 No reopening of discussion

A Member is not to reopen discussion on any Council decision, except to move that the decision be
revoked or changed.

8.15 Adverse reflection

(1) A Member is not to reflect adversely on a decision of the Council except on a motion that the
decision be revoked or changed.

(2) A Member is not—
(a) to reflect adversely on the character or actions of another Member or Officer; or
(b) to impute any motive to a Member or Officer,

unless the meeting resolves, without debate, that the question then before the meeting cannot
otherwise be adequately considered.

(3) A Member is not to use offensive or objectionable expressions in reference to any Member, Officer
or other person.

(4) If a Member specifically requests, immediately after their use, that any particular words used by a
Member be recorded in the minutes—

(a) the Presiding Member is to cause the words used to be taken down and read to the meeting
for verification; and

(b) the Council may, by resolution, decide to record those words in the minutes.

8.16 Withdrawal of offensive language
(1) A Member who, in the opinion of the Presiding Member, uses an expression which—
(a) 1in the absence of a resolution under clause 8.15—
(1) reflects adversely on the character or actions of another Member or Officer; or
(i) imputes any motive to a Member or Officer; or
(b) is offensive or insulting,
must, when directed by the Presiding Member, withdraw the expression and make a satisfactory
apology.
(2) If a Member fails to comply with a direction of the Presiding Member under subclause (1), the

Presiding Member may refuse to hear the Member further on the matter then under discussion and
call on the next speaker.

PART 9—PRESERVING ORDER

9.1 Presiding Member to preserve order

(1) The Presiding Member is to preserve order, and, whenever he or she considers necessary, may call
any Member to order.

(2) When the Presiding Member speaks during a debate, any Member then speaking, or indicating
that he or she wishes to speak, is immediately to sit down and every Member present is to preserve
strict silence so that the Presiding Member may be heard without interruption.

(8) Subclause (2) is not to be used by the Presiding Member to exercise the right provided in
clause 8.7, but to preserve order.
9.2 Point of order
(1) A Member may object, by way of a point of order, only to a breach of—
(a) any section of this Local Law; or
(b) any other written law.



1922 GOVERNMENT GAZETTE, WA 24 March 2017

(2) Despite anything in this Local Law to the contrary, a point of order—
(a) takes precedence over any discussion; and
(b) until determined, suspends the consideration or discussion of any other matter.

9.3 Procedures on a point of order

(1) A Member who is addressing the Presiding Member is not to be interrupted except on a point of
order.

(2) A Member interrupted on a point of order is to resume his or her seat until—
(a) the Member raising the point of order has been heard; and
(b) the Presiding Member has ruled on the point of order,

and, if permitted, the Member who has been interrupted may then proceed.

9.4 Calling attention to breach

A Member may, at any time, draw the attention of the Presiding Member to any breach of this Local
Law.

9.5 Ruling by the Presiding Member

(1) The Presiding Member is to rule on any point of order which is raised by either upholding or
rejecting the point of order.

(2) A ruling by the Presiding Member on a point of order—
(a) is not to be the subject of debate or comment; and

(b) is to be final unless the majority of Members then present and voting, on a motion moved
immediately after the ruling, dissent from the ruling.

(3) Subject to a motion of dissent being carried under subclause (2), if the Presiding Member rules
that—

(a) any motion, amendment or other matter before the meeting is out of order, it is not to be
considered further; and

(b) a statement made or act done by a Member is out of order, the Presiding Member may require
the Member to make an explanation, retraction or apology.
9.6 Continued breach of order
If a Member—
(a) persists in any conduct that the Presiding Member had ruled is out of order; or

(b) refuses to make an explanation, retraction or apology required by the Presiding Member
under clause 9.5(3),

the Presiding Member may direct the Member to refrain from taking any further part in the matter
under discussion, other than by voting, and the Member is to comply with that direction.
9.7 Right of Presiding Member to adjourn

(1) For the purpose of preserving or regaining order, the Presiding Member may adjourn the meeting
for a period of up to 15 minutes.

(2) On resumption, the debate is to continue at the point at which the meeting was adjourned.

(3) If, at any 1 meeting, the Presiding Member adjourns the meeting more than once for the purpose
of preserving or regaining order, the second or subsequent adjournment may be to a later time on the
same day or to another day.

PART 10—DEBATE OF SUBSTANTIVE MOTIONS

10.1 Motions to be stated and in writing

Any Member who wishes to move a substantive motion or an amendment to a substantive motion—
(a) is to state the substance of the motion before speaking to it; and
(b) if required by the Presiding Member, is to put the motion or amendment in writing.

10.2 Motions to be supported

(1) A substantive motion or an amendment to a substantive motion is not open to debate until it has
been seconded.

(2) A motion to revoke or change a decision made at a Council meeting is not open to debate unless
the motion has the support required under regulation 10 of the Regulations.
10.3 Unopposed business

(1) Immediately after a substantive motion has been moved and seconded, the Presiding Member may
ask the meeting if any Member opposes it.

(2) If no Member opposes the motion, the Presiding Member may declare it carried without debate
and without taking a vote.

(3) A motion declared carried under this clause is to be recorded in the minutes as a unanimous
decision of the Council.

(4) If a Member opposes a motion, the motion is to be dealt with under this Part.

(5) This clause does not apply to a motion to revoke or change a decision which has been made at a
Council meeting.
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10.4 Only 1 substantive motion at a time

When a substantive motion is under debate at a meeting of the Council, no further substantive
motion is to be accepted. The Council is not to consider more than 1 substantive motion at any time.

10.5 Order of call in debate
The Presiding Member is to call speakers to a substantive motion in the following order—
(a) the mover to state the motion;
(b) a seconder to the motion;
(c) the mover to speak to the motion;
(d) the seconder to speak to the motion;
(e) a speaker against the motion;
(f) a speaker for the motion;
(g) other speakers against and for the motion, alternating where possible; and
(h) mover takes right of reply which closes debate.

10.6 Limit of debate

The Presiding Member may offer the right of reply and put a substantive motion to the vote if he or
she believes that sufficient discussion has taken place even though all Members may not have spoken.
10.7 Member may require question to be read

A Member may require the question or matter under discussion to be read at any time during a
debate, but not so as to interrupt any other Member who is speaking.

10.8 Consent of seconder required for alteration

The mover of a substantive motion may not alter the wording of the motion without the consent of the
seconder.

10.9 Order of amendments

Any number of amendments may be proposed to a substantive motion, but when an amendment is
moved to a substantive motion, no second or subsequent amendment is to be moved or considered
until the first amendment has been withdrawn, carried or lost.

10.10 Form of an amendment

An amendment must add, delete, or substitute words to the substantive motion.

10.11 Amendment must not negate original motion

An gmendment to a substantive motion cannot negate the original motion or the intent of the original
motion.

10.12 Relevance of amendments

Each amendment is to be relevant to the motion in respect of which it is moved.

10.13 Mover of motion may speak on amendment
Any Member may speak during debate on an amendment.

10.14 Effect of an amendment

If an amendment to a substantive motion is carried, the motion as amended then becomes the
substantive motion, on which any Member may speak and any further amendment may be moved.
10.15 Withdrawal of motion or amendment

(1) Subject to subclause (2), the Council may, without debate, grant leave to withdraw a motion or
amendment on the request of the mover of the motion or amendment and with the approval of the
seconder.

(2) Where an amendment has been proposed to a substantive motion, the substantive motion is not to
be withdrawn, except by consent of the majority of Members present, until the amendment proposed
has been withdrawn or lost.

10.16 Right of reply

(1) The mover of a substantive motion has the right of reply.

(2) The mover of any amendment to a substantive motion has a right of reply.

(3) The right of the reply may only be exercised—

(a) where no amendment is moved to the substantive motion—at the conclusion of the discussion
on the motion; or

(b) where 1 or more amendments have been moved to the substantive motion—at the conclusion
of the discussion on the substantive motion and any amendments.

(4) After the mover of the substantive motion has commenced the reply—

(a) no other Member is to speak on the question; and

(b) there is to be no further discussion on, or any further amendment to, the motion.
(5) The right of the reply is to be confined to rebutting arguments raised by previous speakers and no
new matter is to be introduced.
(6) At the conclusion of the right of reply, the substantive motion, or the substantive motion as
amended, is immediately to be put to the vote.
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PART 11—PROCEDURAL MOTIONS

11.1 Permissible procedural motions

In addition to the right to move an amendment to a substantive motion (under Part 10), a Member
may move the following procedural motions—

(a) that the meeting proceed to the next item of business;

(b) that the debate be adjourned;

(c) that the meeting now adjourn;

(d) that the question be now put;

(e) that the Member be no longer heard;

() that the ruling of the Presiding Member be disagreed with;
(g) that the meeting be closed to the public.

11.2 No debate

(1) The mover of a motion specified in paragraph (a), (b), (c), () or (g) of clause 11.1 may speak to the
motion for not more than 5 minutes, the seconder is not to speak other than to formally second the
motion, and there is to be no debate on the motion.

(2) The mover of a motion specified in paragraph (d) or (e) of clause 11.1 may not speak to the motion,
the seconder is not to speak other than to formally second the motion, and there is to be no debate on
the motion.

11.3 Who may move

No person who has moved, seconded, or spoken for or against the substantive motion, or any
amendment to the substantive motion, may move any procedural motion which, if carried, would close
the debate on the substantive motion or amendment.

11.4 Procedural motions—right of reply on substantive motion

The carrying of a procedural motion which closes debate on the substantive motion or amendment
and forces a decision on the substantive motion or amendment does not deny the right of reply to the
mover of the substantive motion.
11.5 Meeting to proceed to the next business
The motion “that the meeting proceed to the next business”, if carried, has the effect that—

(a) the debate on the substantive motion or amendment ceases immediately;

(b) no decision is made on the substantive motion;

(c) the Council moves to the next item of business; and

(d) there is no requirement for the matter to be raised again for consideration.

11.6 Debate to be adjourned
A motion “that the debate be adjourned”—
(a) is to state the time to which the debate is to be adjourned; and
(b) if carried, has the effect that all debate on the substantive motion or amendment ceases
immediately, but continues at the time stated in the motion.
11.7 Meeting now adjourn

(1) A Member is not to move or second more than 1 motion of adjournment during the same sitting of
the Council.

(2) Before putting the motion for the adjournment of the Council, the Presiding Member may seek
leave of the Council to deal first with matters that may be the subject of an adoption by exception
resolution.

(3) A motion “that the meeting now adjourn”—
(a) is to state the time and date to which the meeting is to be adjourned; and

(b) if carried, has the effect that the meeting is adjourned to the time and date specified in the
motion.

(4) A meeting adjourned under subclause (3) is to continue from the point at which it was adjourned,
unless the Presiding Member or the Council determines otherwise.
11.8 Question to be put

(1) If the motion “that the question be now put”, is carried during debate on a substantive motion
without amendment, the Presiding Member is to offer the right of reply and then put the motion to
the vote without further debate.

(2) If the motion “that the question be now put” is carried during discussion of an amendment, the
Presiding Member is to put the amendment to the vote without further debate.

(3) This motion, if lost, causes debate to continue.

11.9 Member to be no longer heard

If the motion “that the Member be no longer heard”, is carried, the speaker against whom the motion
has been moved cannot speak further on the current substantive motion, or any amendment relating
to it, except to exercise the right of reply if he or she is the mover of the substantive motion.
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11.10 Ruling of the Presiding Member to be disagreed with

If the motion “that the ruling of the Presiding Member be disagreed with”, is carried, that ruling is to
have no effect and the meeting is to proceed accordingly.

PART 12—DISCLOSURE OF INTERESTS

12.1 Disclosure of interests
Disclosure of interests is dealt with in the Act.

PART 13—VOTING

13.1 Question—when put

(1) Immediately after the debate on any question is concluded and the right of reply has been
exercised, the Presiding Member—

(a) 1is to put the question to the Council; and
(b) if requested by any Member, is to again state the terms of the question.

(2) A Member is not to leave the meeting when the Presiding Member is putting any question.

13.2 Voting
Voting is dealt with in the Act and the Regulations.

13.3 Majorities required for decisions

The majorities required for decisions of the Council and committees are dealt with in the Act.

13.4 Method of taking vote
(1) In taking the vote on any motion or amendment the Presiding Member—
(a) 1is to put the question, first in the affirmative, and then in the negative;

(b) may put the question in this way as often as may be necessary to enable him or her to
determine whether the affirmative or the negative has the majority of votes;

(c) may accept a vote on the voices or may require a show of hands; and
(d) 1s, subject to this clause, to declare the result.

(2) If a Member calls for a show of hands, the result of the vote is to be determined on the count of
raised hands.

(3) If a Member of council or a committee specifically requests that there be recorded—
(a) his or her vote; or
(b) the vote of all Members present,

on a matter voted on at a meeting of the council or committee, the person presiding is to cause the
vote or votes, as the case may be, to be recorded in the minutes.

PART 14—MINUTES OF MEETINGS

14.1 Keeping of minutes

The keeping and confirmation of minutes are dealt with in the Act.

14.2 Content of minutes
(1) The content of minutes is dealt with in the Regulations.

(2) In addition to the matters required by regulation 11, the minutes of a Council meeting are to
include, where an application for approval is refused or the authorisation of a licence, permit or
certificate is withheld or cancelled, the reasons for the decision.

14.3 Public inspection of unconfirmed minutes

The public inspection of unconfirmed minutes is dealt with in the Regulations.

14.4 Confirmation of minutes

(1) When minutes of an ordinary meeting of the Council are distributed for consideration prior to
their confirmation at the next meeting, if a Member is dissatisfied with the accuracy of the minutes,
the Member may provide the local government with a written copy of the alternative wording to
amend the minutes no later than 7 clear working days before the next ordinary meeting of the
Council.

(2) At the next ordinary meeting of the Council, the Member who provided the alternative wording
shall, at the time for confirmation of minutes—

(a) state the item or items with which he or she is dissatisfied; and
(b) propose a motion clearly outlining the alternative wording to amend the minutes.

(3) Members must not discuss items of business contained in the minutes, other than discussion as to
their accuracy as a record of the proceedings.
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PART 15—ADJOURNMENT OF MEETING

15.1 Meeting may be adjourned
The Council may adjourn any meeting—
(a) to a later time on the same day; or
(b) to any other time on any other day, including a time which coincides with the conclusion of
another meeting or event.
15.2 Effect of adjournment
Where any matter, motion, debate or meeting is adjourned under this Local Law—

(a) the names of Members who have spoken on the matter prior to the adjournment are to be
recorded in the minutes;

(b) debate is to be resumed at the next meeting at the point where it was interrupted; and
(c) the provisions of clause 8.9 apply when the debate is resumed.

PART 16—REVOKING OR CHANGING DECISIONS

16.1 Requirements to revoke or change decisions

The requirements to revoke or change a decision made at a meeting are dealt with in regulation 10 of
the Regulations.

16.2 Limitations on powers to revoke or change decisions

(1) Subject to subclause (2), the Council or a committee is not to consider a motion to revoke or change
a decision—

(a) where, at the time the motion is moved or notice is given, any action has been taken under
clause 16.3 to implement the decision; or

(b) where the decision is procedural in its form or effect.
(2) The Council or a committee may consider a motion to revoke or change a decision of the kind
described in subclause (1)(a) if the motion is accompanied by a written statement of the legal and
financial consequences of carrying the motion.
16.3 Implementing a decision
(1) In this clause—

(a) authorisation means a licence, permit, approval or other means of authorising a person to
do anything;

(b) implement, in relation to a decision, includes—

(i) communicate notice of the decision to a person affected by, or with an interest in, the
decision; and

(i1) take any other action to give effect to the decision; and

(¢) valid notice of revocation motion means a notice of motion to revoke or change a decision
that complies with the requirements of the Act, Regulations and the Local Laws and may be
considered, but has not yet been considered, by the Council or a committee as the case may
be.

(2) Subject to subclause (4), and unless a resolution is made under subclause (3), a decision made at a
meeting is not to be implemented by the CEO or any other person until the afternoon of the first
business day after the commencement of the meeting at which the decision was made.

(8) The Council or a committee may, by resolution carried at the same meeting at which a decision
was made, direct the CEO or another person to take immediate action to implement the decision.

(4) A decision made at a meeting is not to be implemented by the CEO or any other person—

(a) if, before commencing any implementation action, the CEO or that person is given a valid
notice of revocation motion; and

(b) unless and until the valid notice of revocation motion has been determined by the Council or
the committee as the case may be.

(5) The CEO is to ensure that Members of the public attending the meeting are informed by an
appropriate notice that a decision to grant an authorisation—

(a) is to take effect only in accordance with this clause; and

(b) cannot be acted upon by the person who has been granted the authorisation unless and until
the decision has been implemented in accordance with this clause.

PART 17—SUSPENSION OF LOCAL LAWS

17.1 Suspension of Local Laws

(1) A Member may at any time move that the operation of 1 or more of the provisions of this Local
Law be suspended.

(2) A Member moving a motion under subclause (1) is to state the reasons for the motion but no other
discussion is to take place.
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(3) A motion under subclause (1) which is—
(a) seconded; and
(b) carried by an absolute majority,
is to suspend the operation of the clause or clauses to which the motion relates for the duration of the
meeting, unless the meeting earlier resolves otherwise.
17.2 Where Local Laws do not apply
(1) In situations where—
(a) 1 or more provisions of this Local Law have been suspended; or
(b) a matter is not regulated by the Act, the Regulations or this local law,
the Presiding Member is to decide questions relating to the conduct of the meeting.
(2) The decision of the Presiding Member under subclause (1) is final, except where a motion is moved
and carried under clause 11.10.
17.3 Cases not provided for in Local Laws

The Presiding Member is to decide questions of order, procedure, debate, or otherwise in cases where
this Local Law, the Act or the Regulations are silent. The decision of the Presiding Member in these
cases is final, except where a motion is moved and carried under clause 11.10.

PART 18—MEETINGS OF ELECTORS

18.1 Electors’ general meetings
Electors’ general meetings are dealt with in the Act.

18.2 Matters for discussion at electors’ general meetings
The matters to be discussed at electors’ general meetings are dealt with in the Regulations.

18.3 Electors’ special meetings
Electors’ special meetings are dealt with in the Act.

18.4 Requests for electors’ special meetings
Requests for electors’ special meetings are dealt with in the Regulations.

18.5 Convening electors’ meetings
Convening electors’ meetings is dealt with in the Act.

18.6 Who presides at electors’ meetings
Who presides at electors’ meetings is dealt with in the Act.

18.7 Procedure for electors’ meetings
(1) The procedure for electors’ meetings is dealt with in the Act and the Regulations.

(2) In exercising his or her discretion to determine the procedure to be followed at an electors
meeting, the Presiding Member is to have regard to this Local Law.

’

18.8 Participation of non-electors

A person who is not an elector of the local government shall not take part in any discussion at an
electors’ meeting unless the meeting, by resolution, permits the person do so.

18.9 Voting at electors’ meetings

Voting at electors’ meetings is dealt with in the Regulations.

18.10 Minutes of electors’ meetings
Minutes of electors’ meetings are dealt with in the Act.

18.11 Decisions made at electors’ meetings
Decisions made at electors’ meetings are dealt with in the Act.

PART 19—ENFORCEMENT

19.1 Penalty for breach

A person who commits an offence under this local law is liable to a penalty of $1000 and where the
offence is of a continuing nature, to a daily penalty of $100 in respect of each day or part of day during
which the offence has continued.

19.2 Who can prosecute

Who can prosecute is dealt with in the Act.

Dated: 16 March 2017.

The Common Seal of the Shire of Yilgarn was affixed by the authority of a resolution of Council in the
presence of—

Cr ONIDA TRURAN, Shire President.
BRIAN JONES, Chief Executive Officer.
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LOCAL GOVERNMENT ACT 1995

SHIRE OF YILGARN

REPEAL LOCAL LAW 2017

Under the powers conferred by the Local Government Act 1995 and under all other relevant powers,
the Council of the Shire of Yilgarn resolved on 16 March 2017 to make the following local law.

1. Citation
This local law is cited as the Shire of Yilgarn Repeal Local Law 2017.

2. Commencement

This local law comes into operation 14 days after the date of its publication in the Government

Gazette.

3. Repeal

The following local laws are hereby repealed—

(@)

()
(©
(d)

(e)
®
(®
()

®

0
(k)

Buildings By Laws as published in the Government Gazette on 11 October 1935 and as
amended in the Government Gazette on 6 December 1946, 26 November 1948 and 22 August
1952

By-law to Prohibit Straying Stock as published in the Government Gazette on 23 April 1937
Cattle Poundage Fees as published in the Government Gazette on 22 November 1935

Parking Places at Southern Australia as published in the Government Gazette on 27 May
1938

Prevention of Damage to Streets—Draft Model By-Law No. 15 as published in the Government
Gazette on 10 November 1970

Old Refrigerators & Cabinets—Draft Model By-Law No. 8 as published in the Government
Gazette on 10 November 1970

Vehicle Wrecking—Draft Model By-Law No. 17 as published in the Government Gazette on
10 November 1970

By-laws relating to the Clearing and Removal of Trees, Scrub, Undergrowth, Refuse, Rubbish,
Vehicle Bodies, Disused Materials and Unsightly Items/Objects from Land as published in
the Government Gazette on 6 March 1992

Local Laws relating to the Management of the Yilgarn Swimming Pool Complex as published
in the Government Gazette on 30 July 1997

Signs, Hoardings and Billpostings By-laws as published in the Government Gazette on
22 July 1971

Southern Cross General Cemetery By-laws as published in the Government Gazette on
14 March 1980

Dated: 16 March 2017.

The Common Seal of the Shire of Yilgarn was affixed by the authority of a resolution of Council in the
presence of—

Cr ONIDA TRURAN, Shire President.
BRIAN JONES, Chief Executive Officer.






