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Western Australia
Gas Supply (Gas Quality Specifications) Act 2009
[bookmark: BillCited][bookmark: _GoBack]An Act to provide for — 
· the supply of gas that does not meet certain gas quality specifications; and
· the control of the quality of such gas and its impact on gas transmission pipelines; and
· the payment of compensation to certain gas consumers, operators of gas transmission pipelines and operators of gas storage facilities who are adversely affected by receiving such gas; and
· a programme to modify or replace certain gas appliances and installations that might be rendered unsafe by the supply of such gas, in preparation for its supply; and
· the operation of an account for contributions by gas producers to the costs of the programme,
and for related purposes.


The Parliament of Western Australia enacts as follows:
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[bookmark: _Toc383091755][bookmark: _Toc434914125][bookmark: _Toc246763276][bookmark: _Toc248031301][bookmark: _Toc248034529]1.	Short title
		This is the Gas Supply (Gas Quality Specifications) Act 2009.
[bookmark: _Toc383091756][bookmark: _Toc434914126][bookmark: _Toc246763277][bookmark: _Toc248031302][bookmark: _Toc248034530]2.	Commencement
		This Act comes into operation as follows —
	(a)	Part 1 — on the day on which this Act receives the Royal Assent;
	(b)	the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different provisions.
[bookmark: _Toc383091757][bookmark: _Toc434914127][bookmark: _Toc246763278][bookmark: _Toc248031303][bookmark: _Toc248034531]3.	Terms used
	(1)	In this Act, unless the contrary intention appears — 
	access determination means a decision or determination, made under a Gas Access Law, on access to a pipeline service provided by means of a pipeline, that has not been reflected in or replaced by a contract for the pipeline service;
	Coordinator means the Coordinator of Energy referred to in the Energy Coordination Act 1994 section 4;
	exempt contract — 
	(a)	means a contract in respect of which a declaration under the Gas Corporation Act 1994 Schedule 5 clause 6 was in force immediately before the coming into operation of the Dampier to Bunbury Pipeline Act 1997 Schedule 4 clause 17(4); and
	(b)	includes a contract entered into — 
	(i)	in substitution for a contract referred to in paragraph (a) or any provision of such a contract; or
	(ii)	by way of amendment of a contract referred to in paragraph (a) or subparagraph (i);
	Gas Access Law means — 
	(a)	the National Gas Access (Western Australia) Law, the Rules made under that Law and the regulations made under the National Gas Access (WA) Act 2009; or
	(b)	the Gas Pipelines Access (Western Australia) Law, and the regulations, in force under the Gas Pipelines Access (Western Australia) Act 1998 before the commencement of the National Gas Access (WA) Act 2009 section 30;
	gas consumer means a person who — 
	(a)	receives gas that has been transported through a gas transmission pipeline; and
	(b)	in the previous 12 months, consumed, at any one site, at least one terajoule of gas that had been transported through a gas transmission pipeline;
	gas distribution system means a distribution system as defined in the Energy Coordination Act 1994 section 3(1);
	gas producer means a person who supplies, or proposes to supply, gas that will flow into a gas transmission pipeline and who is — 
	(a)	the registered holder of a petroleum production licence under the Petroleum and Geothermal Energy Resources Act 1967; or
	(b)	the registered holder of a production licence for petroleum under the Petroleum (Submerged Lands) Act 1982 Part III; or
	(c)	the registered holder of a petroleum production licence under the Offshore Petroleum and Greenhouse Gas Storage Act 2006 (Commonwealth); or
	(d)	prescribed for the purposes of this definition,
	but does not include — 
	(e)	a person in the person’s capacity as an operator of a gas storage facility; or
	(f)	a person declared not to be a gas producer by regulations made for the purposes of this definition;
	gas storage facility means a gas storage facility, with a storage capacity of more than 50 terajoules, prescribed for the purposes of this definition;
	gas transmission pipeline means a pipeline as defined in the Petroleum Pipelines Act 1969 section 4 and includes a pipeline (as defined for the purposes of this definition) declared to be a gas transmission pipeline by regulations made for the purposes of this definition but does not include a pipeline (as defined for the purposes of this definition) declared not to be a gas transmission pipeline by regulations made for the purposes of this definition;
	inlet point, on a gas transmission pipeline, means — 
	(a)	a point on the pipeline at which gas flows into the pipeline; or
	(b)	a number of such points that are adjacent to each other and that are declared to be a single point by regulations made for the purposes of this definition;
	operator, of a gas transmission pipeline, means a person who is the registered holder of a licence in respect of the pipeline, under the Petroleum Pipelines Act 1969 and includes a person (who owns or operates the pipeline) prescribed for the purposes of this definition;
	PIA pipeline has the meaning given in section 5;
	pipeline, for the purposes of the definition of gas transmission pipeline, means a pipeline as defined in the Petroleum Pipelines Act 1969 section 4 as if all of the definition from and including “but does not include” were deleted;
	pipeline impact agreement has the meaning given in section 6(1)(a);
	pipeline service has the meaning given in the National Gas Access (Western Australia) Law section 2;
	pipeline services agreement, in relation to a gas transmission pipeline, means — 
	(a)	a contract for a pipeline service provided by means of the pipeline; or
	(b)	an access determination in relation to the pipeline;
	reference specification, for a gas transmission pipeline, means the gas quality specification prescribed for the pipeline for the purposes of this definition;
	relevant effects, on the capacity, operations and maintenance of a PIA pipeline, has the meaning given in section 7(2);
	site, in the definition of gas consumer, means a place, other than a place that is or is part of a gas transmission pipeline or a gas storage facility, where a person consumes gas delivered to the person through an outlet point on a gas transmission pipeline or gas distribution system;
	specified, in relation to an instrument made under this Act, means specified in that instrument;
	standard specification, for a gas transmission pipeline, means the gas quality specification specified for the pipeline under section 13;
	user, of a gas transmission pipeline, means a person provided a pipeline service by means of the pipeline under a pipeline services agreement to which the person is a party.
	(2)	Before a reference specification or a standard specification for a gas transmission pipeline is amended, the Minister must consult with — 
	(a)	the operator of the pipeline; and
	(b)	any other person to the extent to which the Minister considers necessary in relation to the proposed amendment.
	(3)	A regulation to amend a reference specification or a standard specification for a gas transmission pipeline cannot be expressed to come into effect until after the period during which it is subject to disallowance under the Interpretation Act 1984 section 42.
[bookmark: _Toc377549694][bookmark: _Toc383091758][bookmark: _Toc418694167][bookmark: _Toc418694220][bookmark: _Toc418694274][bookmark: _Toc434914128][Parts 2‑7 have not come into operation 2.]

	Gas Supply (Gas Quality Specifications) Act 2009

	
	

	
	

	s. 1



	Gas Supply (Gas Quality Specifications) Act 2009

	
	

	
	

	s. 1



[bookmark: _Toc119746908][bookmark: _Toc247946226]

Compare 03 Dec 2009 [00-a0-01] / 27 Mar 2010 [00-b0-08]	page 1
	Extract from www.slp.wa.gov.au, see that website for further information

page 1	Compare 03 Dec 2009 [00-a0-01] / 27 Mar 2010 [00-b0-08]
	Extract from www.slp.wa.gov.au, see that website for further information

Compare 03 Dec 2009 [00-a0-01] / 27 Mar 2010 [00-b0-08]	page 1
	Extract from www.slp.wa.gov.au, see that website for further information
[bookmark: _Toc247946427][bookmark: _Toc247946587][bookmark: _Toc247946811][bookmark: _Toc247946979][bookmark: _Toc248031304][bookmark: _Toc248034411][bookmark: _Toc248034532]Notes
[bookmark: _Toc512403484][bookmark: _Toc512403627][bookmark: _Toc36369351][bookmark: _Toc119746909]1	This is a compilation of the Gas Supply (Gas Quality Specifications) Act 2009.  The following table contains information about that Act 1a. 
[bookmark: _Toc248034533]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Gas Supply (Gas Quality Specifications) Act 2009 Pt. 1
	35 of 2009
	3 Dec 2009
	3 Dec 2009 (see s. 2(a))


1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc7405065][bookmark: _Toc248031306][bookmark: _Toc248034534]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Gas Supply (Gas Quality Specifications) Act 2009 Pt. 2‑7 2
	35 of 2009
	3 Dec 2009
	To be proclaimed (see s. 2(b))



2	On the date as at which this compilation was prepared, the Gas Supply (Gas Quality Specifications) Act 2009 Pt. 2‑7 had not come into operation.  They read as follows:

[bookmark: _Toc238276766][bookmark: _Toc238277047][bookmark: _Toc238277156][bookmark: _Toc238277297][bookmark: _Toc246763228][bookmark: _Toc246763279][bookmark: _Toc247688779]Part 2 — Gas quality and capacity of PIA pipelines
[bookmark: _Toc383091759][bookmark: _Toc434914129][bookmark: _Toc246763280]4.	Purposes of this Part
		The primary purposes of this Part are to ensure that — 
	(a)	a gas producer can supply gas, that will flow into a PIA pipeline, of a quality that does not comply with the reference specification for the pipeline; and
	(b)	the gas producer cannot do so until the relevant effects of such supply on the capacity, operations and maintenance of the PIA pipelines have been dealt with in a way that neither materially advantages nor materially disadvantages the operators of the pipelines; and
	(c)	users of PIA pipelines are not materially disadvantaged by the way in which those effects are determined and dealt with.
[bookmark: _Toc383091760][bookmark: _Toc434914130][bookmark: _Toc246763281]5.	PIA pipelines
	(1)	A PIA pipeline is a gas transmission pipeline or a part of a gas transmission pipeline declared by the Minister to be a PIA pipeline.
	(2)	The Minister must not make, amend or revoke a declaration other than in accordance with the criteria and procedure provided for by the regulations.
	(3)	In this Act, a reference to a gas transmission pipeline includes a reference to a part of a gas transmission pipeline when the context requires.
[bookmark: _Toc383091761][bookmark: _Toc434914131][bookmark: _Toc246763282]6.	Controlling the quality of gas flowing into PIA pipelines
	(1)	A gas producer must not supply gas that will flow into a PIA pipeline if the gas is of a quality that does not comply with the reference specification for the pipeline unless — 
	(a)	the gas producer and the operator of the pipeline are parties to an agreement (a pipeline impact agreement) in respect of the supply, that complies with the minimum requirements set out in section 7 in relation to the supply; and
	(b)	the gas complies with the gas quality specification set out in the pipeline impact agreement in relation to the supply; and
	(c)	the quantity of gas supplied does not exceed the maximum quantity set out in the pipeline impact agreement in relation to the supply; and
	(d)	regulations, under section 14(2)(a), modifying contracts that relate to gas transported through the pipeline have come into effect.
	(2)	A pipeline impact agreement that is entered into, or an amendment of a pipeline impact agreement, does not have effect for the purposes of subsection (1)(b) and (c) for the 18 months immediately following the entering into of the agreement or the amendment.
	(3)	If a gas producer supplies gas that will flow into a PIA pipeline at an inlet point and the gas producer fails to comply with subsection (1), the operator of the pipeline may — 
	(a)	reduce the flow (including to zero) in accordance with the regulations; and
	(b)	whether or not the flow of gas is reduced under paragraph (a) — reduce the allocation (including to zero) of gas flowing into the pipeline at the inlet point to users of the pipeline, in accordance with the regulations.
	(4)	The operator of a PIA pipeline may, under section 12, apply to the Supreme Court for an injunction against a gas producer who has engaged, is engaging or is proposing to engage in conduct that constitutes a failure to comply with subsection (1).
	(5)	The operator of a PIA pipeline may take an action under subsection (3) or (4), or both, despite any relevant pipeline services agreement.
	(6)	Subsections (3) and (4) are in addition to any other rights a person may have in relation to a failure to comply with subsection (1).
	(7)	The Minister may, in a particular case, allow a shorter period for the purposes of subsection (2) if satisfied that allowing a shorter period will not adversely affect, in a material way, operators of PIA pipelines, operators of other gas transmission pipelines, operators of gas storage facilities, operators of gas distribution systems or gas consumers.
	(8)	The Criminal Code section 177 does not apply to the obligation in subsection (1).
[bookmark: _Toc383091762][bookmark: _Toc434914132][bookmark: _Toc246763283]7.	Content of pipeline impact agreements
	(1)	For the purposes of section 6(1)(a), the minimum requirements in relation to a supply of gas are that the pipeline impact agreement — 
	(a)	identifies the inlet point on the PIA pipeline into which the gas will flow; and
	(b)	sets out the gas quality specification with which the gas must comply; and
	(c)	sets out the maximum quantity of gas to be supplied; and
	(d)	sets out the day on which it is proposed to commence supplying the gas or change the quality or quantity of gas to be supplied; and
	(e)	sets out the relevant effects on the capacity, operations and maintenance of the PIA pipeline of the gas flowing into the pipeline, and the way that those effects are to be dealt with; and
	(f)	sets out the duration of the agreement; and
	(g)	sets out any other prescribed matters; and
	(h)	complies with any prescribed requirements as to the form in which the matters to be set out in the agreement are to be expressed or otherwise presented.
	(2)	For the purposes of this Act, the relevant effects on the capacity, operations and maintenance of a PIA pipeline, of gas (that does not comply with the reference specification for the pipeline) flowing into the pipeline, are — 
	(a)	the reduction in the pipeline’s capacity; and
	(b)	the effects on the pipeline’s operations and maintenance,
		attributable to the gas not being of a quality that complies with the reference specification for the pipeline.
	(3)	The regulations may provide for the method by which, and the assumptions upon which — 
	(a)	a change in the capacity of a PIA pipeline is to be worked out; and
	(b)	the effects on the pipeline’s operations and maintenance are to be worked out, including by limiting which effects are to be considered as effects for the purposes of subsection (2).
	(4)	An agreement of the nature of a pipeline impact agreement, that was entered into after 1 January 2009 and before the commencement of this Part, in respect of a supply of gas that will flow into a PIA pipeline, is to be taken to comply with the minimum requirements set out in this section if it substantially complies with the requirements of subsection (1)(a), (b), (c), (d), (e) and (f) in relation to the supply.
[bookmark: _Toc383091763][bookmark: _Toc434914133][bookmark: _Toc246763284]8.	Formation of pipeline impact agreements
	(1)	This section applies to the formation of a pipeline impact agreement in respect of the supply of gas that flows or that will flow into a PIA pipeline at an inlet point except to the extent to which the gas producer and the operator of the pipeline (the parties) agree otherwise.
	(2)	The default procedure provided for in the regulations applies to the formation of a pipeline impact agreement.
	(3)	If — 
	(a)	the relevant effects on the capacity, operations and maintenance of the pipeline are not in dispute between the parties (which includes that those effects have been determined by an expert under section 9(2)(b)); and
	(b)	the gas producer proposes that those effects be dealt with by a method prescribed for the purposes of this paragraph,
		the default pipeline impact agreement provided for by the regulations in relation to that method becomes the proposed pipeline impact agreement in relation to the supply of the gas.
	(4)	The proposed pipeline impact agreement referred to in subsection (3) becomes the pipeline impact agreement in respect of the supply of the gas, as if the parties had entered into the agreement, when all matters in the proposed pipeline impact agreement to be resolved by the parties are not in dispute as an access dispute under a Gas Access Law or under section 9.
	(5)	A dispute between the parties about a matter in the proposed pipeline impact agreement that is provided for by the default pipeline impact agreement cannot be dealt with as an access dispute under a Gas Access Law or under section 9.
	(6)	For the purposes of subsection (5), a matter is provided for by a default pipeline impact agreement if the matter is set out in the default agreement and the matter is not identified in the agreement as a matter that the parties may resolve.
	(7)	The regulations may adopt standard form agreements published by the Minister, in accordance with the regulations, for the purposes of this section.
	(8)	Subsection (7) does not limit section 34(4).
[bookmark: _Toc383091764][bookmark: _Toc434914134][bookmark: _Toc246763285]9.	Pipeline impact agreements — dispute resolution
	(1)	The regulations may provide for and in relation to the resolution of — 
	(a)	disputes between gas producers and operators of PIA pipelines relating to pipeline impact agreements and proposed pipeline impact agreements; and
	(b)	disputes relating to the reduction of the flow of gas, or the allocation of gas, under section 6(3).
	(2)	The regulations may do the following — 
	(a)	provide for the resolution of those disputes by an arbitrator;
	(b)	provide for disputes about the relevant effects on the capacity, operations and maintenance of a PIA pipeline to be resolved by the determination of an expert chosen in accordance with the regulations and for such determinations to be final and binding on the parties to the dispute;
	(c)	provide for the interests of users of gas transmission pipelines to be taken into account.
	(3)	If, in the resolution of a dispute, an expert or an arbitrator determines terms of a pipeline impact agreement or proposed pipeline impact agreement, those terms become part of the agreement or proposed agreement the subject of the dispute.
[bookmark: _Toc383091765][bookmark: _Toc434914135][bookmark: _Toc246763286]10.	Short‑term situations
	(1)	The regulations may provide for and in relation to short‑term situations.
	(2)	A short‑term situation is a situation during which there is a disruption to the flow or quality of gas (whether planned or not) that means that — 
	(a)	a gas producer cannot — 
	(i)	continue to supply gas that will flow into a PIA pipeline; and
	(ii)	comply with section 6(1) in respect of that supply;
		or
	(b)	a pipeline services agreement or gas supply agreement cannot be complied with.
	(3)	The regulations may do the following — 
	(a)	set out modifications of the provisions of this Part that are to apply during short‑term situations;
	(b)	enable the Minister to issue directions in relation to a particular short‑term situation, modifying the application of the provisions of this Part, or regulations made for the purposes of section 14, during the short‑term situation.
	(4)	Regulations or directions making modifications for the purposes of this section must specify the period during which the modifications are to have effect, which cannot be for more than 7 days, or any longer period (not exceeding 3 months) allowed by the Minister.
	(5)	A direction issued by the Minister may specify a period, during which the modifications are to have effect, that begins at the beginning of the short‑term situation, whether or not that is earlier than the day on which the direction is issued.
	(6)	If the Minister allows a longer period under subsection (4), the Minister must cause reasons for allowing the longer period to be laid before each House of Parliament within 6 sitting days of the House.
[bookmark: _Toc383091766][bookmark: _Toc434914136][bookmark: _Toc246763287]11.	Compensation for adverse effects on certain pipeline users
	(1)	The regulations may provide for and in relation to a scheme of compensation under which users of a PIA pipeline are entitled to compensation from parties to pipeline impact agreements in respect of the pipeline, for adverse effects on the users’ rights (under pipeline services agreements) resulting from the way in which the relevant effects on the capacity of the pipeline were or were not dealt with in the pipeline impact agreement.
	(2)	The regulations may do the following — 
	(a)	provide for the resolution of disputes arising out of the compensation scheme, including by an arbitrator;
	(b)	provide for disputes about — 
	(i)	the relevant effects on the capacity of a PIA pipeline; or
	(ii)	the effects on users’ rights (under pipeline services agreements) resulting from the way in which the relevant effects on the capacity of the pipeline were or were not dealt with in the pipeline impact agreement,
		to be resolved by the determination of an expert chosen in accordance with the regulations and for such determinations to be final and binding on the parties to the dispute;
	(c)	provide for the enforcement of entitlements under the scheme, including as determined by an arbitrator.
[bookmark: _Toc383091767][bookmark: _Toc434914137][bookmark: _Toc246763288]12.	Injunctions
	(1)	If, on the application of the operator of a PIA pipeline, the Supreme Court is satisfied that a gas producer has engaged, is engaging or is proposing to engage in conduct that constitutes a failure to comply with section 6(1), the Court may grant an injunction, on such terms as the Court thinks appropriate — 
	(a)	restraining the gas producer from engaging in the conduct; or
	(b)	if the conduct involves refusing or failing to do something — requiring the gas producer to do the thing.
	(2)	The Court may grant an injunction by consent of all of the parties to the proceedings, whether or not the Court is satisfied as to the matters in subsection (1).
	(3)	The Court may grant an interim injunction pending determination of an application under subsection (1).
	(4)	The power of the Court to grant an injunction restraining a gas producer from engaging in conduct may be exercised whether or not — 
	(a)	it appears to the Court that the gas producer intends to engage again, or to continue to engage, in conduct of that kind; or
	(b)	the gas producer has previously engaged in conduct of that kind; or
	(c)	there is an imminent danger of substantial damage to any person if the gas producer engages in conduct of that kind.
	(5)	The power of the Court to grant an injunction requiring a gas producer to do a thing may be exercised whether or not — 
	(a)	it appears to the Court that the gas producer intends to refuse or fail again, or to continue to refuse or fail, to do that thing; or
	(b)	the gas producer has previously refused or failed to do that thing; or
	(c)	there is an imminent danger of substantial damage to any person if the gas producer refuses or fails to do that thing.
	(6)	The Court may discharge or vary an injunction granted under this section.
[bookmark: _Toc377549704][bookmark: _Toc383091768][bookmark: _Toc418694177][bookmark: _Toc418694230][bookmark: _Toc418694284][bookmark: _Toc434914138][bookmark: _Toc238276776][bookmark: _Toc238277057][bookmark: _Toc238277166][bookmark: _Toc238277307][bookmark: _Toc246763238][bookmark: _Toc246763289][bookmark: _Toc247688789]Part 3 — Modifying gas contracts
[bookmark: _Toc383091769][bookmark: _Toc434914139][bookmark: _Toc246763290]13.	Standard gas quality specifications for pipelines
		The regulations may specify a gas quality specification for one or more gas transmission pipelines that is to be the standard specification for the pipeline or pipelines.
[bookmark: _Toc383091770][bookmark: _Toc434914140][bookmark: _Toc246763291]14.	Modifying gas contracts
	(1)	In this section — 
	gas contract means a contract that relates to the sale, supply, storage, delivery, receipt or transportation of gas transported or to be transported through a gas transmission pipeline.
	(2)	The regulations may modify existing and future gas contracts for the purposes of this Act, including by doing the following — 
	(a)	providing that the contracts have effect so that the gas to be sold, supplied, stored, transported, delivered or received under the contracts need only comply with a gas quality specification provided for in the regulations;
	(b)	providing that specified references to gas quality specifications in the contracts have effect as if they were references to a gas quality specification provided for in the regulations;
	(c)	dealing with the effects on gas contracts — 
	(i)	of having been modified under paragraph (a) or (b); or
	(ii)	of the enactment and coming into operation of this Act or of any particular provision of this Act; or
	(iii)	of gas flowing into a gas transmission pipeline, being gas that does not comply with the reference specification for the pipeline.
	(3)	For the purposes of subsection (2)(a) and (b), the ways in which the regulations may provide for a gas quality specification include the adoption of a gas quality specification in, or worked out in accordance with, a pipeline impact agreement or gas contract.
	(4)	Regulations made for the purposes of subsection (2)(a) or (b) cannot, in relation to gas flowing, or that has flowed, out of a PIA pipeline, provide for a gas quality specification that is less stringent than the standard specification for the gas transmission pipeline.
	(5)	In dealing with the effects on a gas contract of a matter referred to in subsection (2)(c), the regulations may provide that the contract does or does not have a certain effect, including that the occurrence of the matter — 
	(a)	is not to be considered as a breach of the contract; or
	(b)	does or does not modify existing rights, duties or liabilities, or give rise to additional rights, duties or liabilities, under the contract.
[bookmark: _Toc377549707][bookmark: _Toc383091771][bookmark: _Toc418694180][bookmark: _Toc418694233][bookmark: _Toc418694287][bookmark: _Toc434914141][bookmark: _Toc238276779][bookmark: _Toc238277060][bookmark: _Toc238277169][bookmark: _Toc238277310][bookmark: _Toc246763241][bookmark: _Toc246763292][bookmark: _Toc247688792]Part 4 — Compensation for certain gas consumers and operators of gas transmission pipelines and gas storage facilities
[bookmark: _Toc383091772][bookmark: _Toc434914142][bookmark: _Toc246763293]15.	Terms used
		In this Part — 
	downstream agreement means a contract under which gas, which has been transported through a gas transmission pipeline, is delivered to a gas consumer;
	Part 4 pipeline means a gas transmission pipeline that is not a PIA pipeline;
	plant and equipment costs, of a person, means the costs of rectifying or replacing plant and equipment to the extent necessary for the person to receive gas and continue the person’s operations as carried on before the gas was delivered;
	relevant gas quality specification, for a gas consumer has the meaning given in section 17(2), for an operator of a Part 4 pipeline has the meaning given in section 18(2) and for an operator of a gas storage facility has the meaning given in section 18(3).
[bookmark: _Toc383091773][bookmark: _Toc434914143][bookmark: _Toc246763294]16.	Regulations may provide for compensation scheme
	(1)	The regulations may provide for and in relation to a scheme of compensation under which a gas consumer, an operator of a Part 4 pipeline or an operator of a gas storage facility is entitled to compensation from gas producers for — 
	(a)	the costs incurred by the consumer or operator as a result of being delivered gas that does not comply with the relevant gas quality specification for the consumer or operator; and
	(b)	the loss of capacity (in terajoules) of a gas storage facility resulting from the operator of the facility being delivered gas that does not comply with the relevant gas quality specification for the operator.
	(2)	The regulations may do the following — 
	(a)	provide for the resolution of disputes arising out of the compensation scheme, including by an arbitrator;
	(b)	provide for specified disputes to be resolved by the determination of an expert chosen in accordance with the regulations and for such determinations to be final and binding on the parties to the dispute;
	(c)	provide for the enforcement of entitlements under the scheme, including as determined by an arbitrator.
	(3)	The costs referred to in subsection (1)(a) are, under the regulations, to be limited to the direct costs incurred by the consumer or operator and may, under the regulations, be offset by the value of any benefit derived from being delivered the gas.
	(4)	The regulations may modify the application of this Part in relation to the exempt contract.
	(5)	A provision of this section, section 17 or section 18 that sets a limit on the compensation payable under the scheme does not mean that the regulations cannot further limit the compensation payable.
	(6)	A gas producer is not to be liable, under regulations made for the purposes of this Part, to provide compensation except in relation to supplying gas that does not comply with the reference specification for a gas transmission pipeline into which the gas flows.
[bookmark: _Toc383091774][bookmark: _Toc434914144][bookmark: _Toc246763295]17.	Compensation scheme for certain gas consumers
	(1)	This section applies in respect of the compensation scheme as the scheme applies to gas consumers.
	(2)	The relevant gas quality specification for a gas consumer in relation to the delivery of gas to the consumer under a particular downstream agreement is the gas quality specification with which the gas to be delivered under the agreement must have complied, immediately before 1 January 2009.
	(3)	The costs referred to in section 16(1)(a), of a gas consumer, are, under the regulations, to be limited to — 
	(a)	the costs necessary to restore any reduction in the capacity of the consumer’s operations resulting from being delivered the gas, to the extent to which the reduction in capacity is attributable to the gas not complying with the relevant gas quality specification for the consumer; and
	(b)	the plant and equipment costs of the gas consumer, to the extent to which those costs are attributable to the gas not complying with the relevant gas quality specification for the consumer; and
	(c)	increases in operating and maintenance costs of the gas consumer resulting from being delivered the gas, to the extent to which those increases are attributable to the gas not complying with the relevant gas quality specification for the consumer.
	(4)	A gas consumer is not to be entitled to compensation under the regulations in relation to the delivery of gas unless the consumer is entitled to the delivery of the gas under a downstream agreement that —
	(a)	was in force immediately before 1 January 2009; and
	(b)	is not an extension (by renegotiation, or exercise of an option to extend, on or after 1 January 2009) of such an agreement.
	(5)	A gas consumer is not to be entitled to compensation under the regulations in relation to gas delivered to the consumer after 1 January 2029.
[bookmark: _Toc383091775][bookmark: _Toc434914145][bookmark: _Toc246763296]18.	Compensation scheme for operators of Part 4 pipelines and operators of gas storage facilities
	(1)	This section applies in respect of the compensation scheme as the scheme applies to operators of Part 4 pipelines and operators of gas storage facilities.
	(2)	The relevant gas quality specification for an operator of a Part 4 pipeline in relation to the pipeline is the reference specification for the pipeline.
	(3)	The relevant gas quality specification for an operator of a gas storage facility in relation to the facility is the gas quality specification prescribed for the facility for the purposes of this subsection.
	(4)	The costs referred to in section 16(1)(a), of an operator of a Part 4 pipeline or a gas storage facility, are, under the regulations, to be limited to — 
	(a)	the costs necessary to restore any reduction in the capacity of the pipeline or gas storage facility resulting from being delivered the gas, to the extent to which the reduction in capacity is attributable to the gas not complying with the relevant gas quality specification for the operator; and
	(b)	the plant and equipment costs of the operator, to the extent to which those costs are attributable to the gas not complying with the relevant gas quality specification for the operator; and
	(c)	increases in operating and maintenance costs of the operator resulting from being delivered the gas, to the extent to which those increases are attributable to the gas not complying with the relevant gas quality specification for the operator.
[bookmark: _Toc383091776][bookmark: _Toc434914146][bookmark: _Toc246763297]19.	Double compensation
	(1)	A contract or access determination (including a contract or access determination in force at the time that this section comes into operation) does not have effect to the extent to which it would otherwise provide compensation (whether or not expressly and whether in whole or in part) for — 
	(a)	a relevant effect on a PIA pipeline’s capacity, operations or maintenance; or
	(b)	a cost incurred by a gas consumer, an operator of a Part 4 pipeline or an operator of a gas storage facility as a result of being delivered gas that does not comply with the relevant gas quality specification for the consumer or operator; or
	(c)	a loss of capacity of a gas storage facility resulting from the operator of the facility being delivered gas that does not comply with the relevant gas quality specification for the operator,
		that is provided for under a pipeline impact agreement or this Part, or that, although there is a pipeline impact agreement in relation to the relevant effect referred to in paragraph (a), is not provided for under the agreement, but would ordinarily be provided for under such an agreement.
	(2)	Subsection (1) does not apply to a pipeline impact agreement or a contract entered into under or for the purposes of a pipeline impact agreement or this Part.
	(3)	Without limiting the ways in which a contract or an access determination could otherwise provide compensation it could do so by increasing a liability (including costs and tariffs) or reducing a benefit otherwise provided for by the contract.
	(4)	In this section, a reference to providing compensation for an effect, cost or loss referred to in subsection (1) includes a reference to effecting recovery for, and to dealing with, the effect, cost or loss.
[bookmark: _Toc383091777][bookmark: _Toc434914147][bookmark: _Toc246763298]20.	Part 4 pipeline becoming PIA pipeline
		The regulations may provide for and in relation to any matter arising as a consequence of a gas transmission pipeline ceasing to be a Part 4 pipeline and becoming a PIA pipeline, including by — 
	(a)	providing for any necessary overlap between the application of this Part and Part 2; and
	(b)	modifying or extinguishing rights, duties or liabilities under this Part; and
	(c)	modifying the application of a provision of this Act; and
	(d)	providing for the extension of the scheme of compensation under section 16 to the operator and users of the pipeline to cover any losses resulting from the loss of capacity (in terajoules) of the pipeline resulting from the operator of the pipeline being delivered gas that does not comply with the reference specification for the pipeline, prior to the loss of capacity being dealt with in accordance with a pipeline impact agreement.
[bookmark: _Toc377549714][bookmark: _Toc383091778][bookmark: _Toc418694187][bookmark: _Toc418694240][bookmark: _Toc418694294][bookmark: _Toc434914148][bookmark: _Toc238276786][bookmark: _Toc238277067][bookmark: _Toc238277176][bookmark: _Toc238277317][bookmark: _Toc246763248][bookmark: _Toc246763299][bookmark: _Toc247688799]Part 5 — Rectifying consumer installations
[bookmark: _Toc377549715][bookmark: _Toc383091779][bookmark: _Toc418694188][bookmark: _Toc418694241][bookmark: _Toc418694295][bookmark: _Toc434914149][bookmark: _Toc238276787][bookmark: _Toc238277068][bookmark: _Toc238277177][bookmark: _Toc238277318][bookmark: _Toc246763249][bookmark: _Toc246763300][bookmark: _Toc247688800]Division 1 — Preliminary
[bookmark: _Toc383091780][bookmark: _Toc434914150][bookmark: _Toc246763301]21.	Purposes of this Part
		The primary purposes of this Part are to provide for — 
	(a)	a programme for the modification or replacement of certain consumer installations in preparation for the supply of lower heating value gas to consumers through gas distribution systems; and
	(b)	the operation of an account for the receipt of contributions from gas producers for the purposes of funding the programme; and
	(c)	a scheme of reimbursement under which the cost of the programme is apportioned between gas producers who supply lower heating value gas that flows into certain gas transmission pipelines during the reimbursement period. 
[bookmark: _Toc383091781][bookmark: _Toc434914151][bookmark: _Toc246763302]22.	Terms used
	(1)	In this Part — 
	Account means the account called the Gas Producers Contribution Account established as an agency special purpose account under the Financial Management Act 2006 section 16(1)(d);
	Authority means the Economic Regulation Authority established by the Economic Regulation Authority Act 2003 section 4;
	consumer means a person who — 
	(a)	is a consumer under the Gas Standards Act 1972 section 4; and
	(b)	in the previous 12 months, did not consume, at any one site, more than 0.18 terajoules of gas;
	consumer installation means a gas installation or gas appliance at a site owned or occupied by a consumer;
	contribution, in relation to a gas producer, means an amount made available by the gas producer for the purposes of funding the rectification programme;
	Department means the department of the Public Service principally assisting in the administration of the Energy Coordination Act 1994 Part 2;
	Director means the Director of Energy Safety referred to in the Energy Coordination Act 1994 section 5;
	gas appliance has the meaning given in the Gas Standards Act 1972 section 4;
	gas installation has the meaning given in the Gas Standards Act 1972 section 4;
	lower heating value gas means gas with a heating value that does not meet the heating value standards set out in the Gas Standards (Gas Supply and System Safety) Regulations 2000 regulation 5(2)(a) and (d), as in force immediately before 1 January 2009;
	rectification programme has the meaning given in section 23(2);
	reimbursement period means the period — 
	(a)	beginning on the day determined under section 29; and 
	(b)	ending on the day before the tenth anniversary of the day referred to in paragraph (a);
	site, in relation to a consumer, means a place to which gas is supplied to the consumer through a connection point to a gas distribution system.
	(2)	For the purposes of this Part, any amount made available by a gas producer and credited to the Account before the commencement of this Part is to be taken to be a contribution from a gas producer.
	(3)	A reference in this Part to the cost of the rectification programme is a reference to the total of all amounts charged to the Account, whether before or after the commencement of the this Part, other than amounts charged for the purposes of section 25(1)(a).
[bookmark: _Toc377549718][bookmark: _Toc383091782][bookmark: _Toc418694191][bookmark: _Toc418694244][bookmark: _Toc418694298][bookmark: _Toc434914152][bookmark: _Toc238276790][bookmark: _Toc238277071][bookmark: _Toc238277180][bookmark: _Toc238277321][bookmark: _Toc246763252][bookmark: _Toc246763303][bookmark: _Toc247688803]Division 2 — Rectification programme
[bookmark: _Toc383091783][bookmark: _Toc434914153][bookmark: _Toc246763304]23.	Director to establish and implement the rectification programme 
	(1)	In this section — 
	relevant consumer installation means a consumer installation that is likely to become unsafe or dangerous in use if lower heating value gas were to be supplied to consumers through gas distribution systems.
	(2)	It is a function of the Director to establish and implement a programme (the rectification programme) for the modification or replacement of relevant consumer installations, so that, to the extent practicable, owners of those installations (whether consumers or not) are given the opportunity to have them modified or replaced in anticipation of their use being controlled or prohibited by an order under the Gas Standards Act 1972 section 13H.
	(3)	The Director need not perform the function under subsection (2) if, in the opinion of the Director, there is not sufficient money standing to the credit of the Account to fund the rectification programme.
	(4)	The regulations may provide for and in relation to matters relating to the rectification programme, including — 
	(a)	the rights, duties and liabilities of owners of relevant consumer installations, and any other persons, in respect of the modification or replacement of those installations under the programme; and
	(b)	the ownership of gas installations, gas appliances and any other things supplied under the programme.
[bookmark: _Toc383091784][bookmark: _Toc434914154][bookmark: _Toc246763305]24.	Payments into and out of the Account
	(1)	The following funds must be credited to the Account — 
	(a)	all contributions from gas producers;
	(b)	income derived from the investment of money standing to the credit of the Account.
	(2)	The money standing to the credit of the Account may be applied by the Director for the following purposes — 
	(a)	payment of costs and expenses incurred in, or in connection with, establishing and implementing the rectification programme;
	(b)	payment of costs and expenses associated with administering the Account;
	(c)	payment of money under section 25(1)(a);
	(d)	payment of any other costs and expenses incurred for the purposes of this Part.
[bookmark: _Toc383091785][bookmark: _Toc434914155][bookmark: _Toc246763306]25.	Surplus funds to be repaid to gas producers upon completion of the rectification programme
	(1)	When the Director is satisfied that the money standing to the credit of the Account will not be applied (other than for the purposes referred to in section 24(2)(b) or (c)), the Director must ensure that within 4 months — 
	(a)	the balance of the Account is paid to the gas producer or producers who made contributions; and
	(b)	notice is published in the Gazette that the rectification programme has been completed.
	(2)	The amount to be paid to a gas producer under subsection (1)(a) is an amount that bears to the total amount to be paid to gas producers under that subsection the same proportion as the total of the gas producer’s contributions bears to the total of all the contributions from gas producers.
[bookmark: _Toc383091786][bookmark: _Toc434914156][bookmark: _Toc246763307]26.	Application of Financial Management Act 2006 and Auditor General Act 2006
	(1)	The provisions of the Financial Management Act 2006 and the Auditor General Act 2006 regulating the financial administration, audit and reporting of agencies apply to and in relation to the Account.
	(2)	The administration of the Account is, for the purposes of the Financial Management Act 2006 section 52, to be regarded as a service of the Department.
	(3)	The Financial Management Act 2006 section 20 does not apply to the Account.
[bookmark: _Toc383091787][bookmark: _Toc434914157][bookmark: _Toc246763308]27.	Annual report of Department to include information about the rectification programme
		Without limiting the Financial Management Act 2006 section 61, the Department’s first annual report after publication of the notice under section 25(1)(b) must contain the following information — 
	(a)	the name of each gas producer who made one or more contributions and the amount of each contribution;
	(b)	the total amount of income derived from the investment of moneys forming part of the Account;
	(c)	the cost of the rectification programme;
	(d)	the amount (if any) paid to each gas producer under section 25(1)(a).
[bookmark: _Toc377549724][bookmark: _Toc383091788][bookmark: _Toc418694197][bookmark: _Toc418694250][bookmark: _Toc418694304][bookmark: _Toc434914158][bookmark: _Toc238276796][bookmark: _Toc238277077][bookmark: _Toc238277186][bookmark: _Toc238277327][bookmark: _Toc246763258][bookmark: _Toc246763309][bookmark: _Toc247688809]Division 3 — Reimbursement scheme
[bookmark: _Toc383091789][bookmark: _Toc434914159][bookmark: _Toc246763310]28.	Regulations may provide for reimbursement scheme
	(1)	In this section — 
	contributor means a gas producer who made a contribution (whether or not the gas producer supplies lower heating value gas during the reimbursement period);
	relevant gas transmission pipeline means a gas transmission pipeline from which gas flows into a gas distribution system in the Coastal Supply Area constituted under the Energy Coordination Act 1994 section 11A(1) by the Energy Coordination (Coastal Supply Area) Order 2000;
	supply, in relation to lower heating value gas, means the supply of lower heating value gas that will flow into a relevant gas transmission pipeline.
	(2)	A reference in this section to a gas producer who supplies lower heating value gas does not include a reference to a gas producer whose supply of lower heating value gas is less than 10 terajoules per day.
	(3)	The regulations may provide for and in relation to a scheme (the reimbursement scheme) under which the cost of the rectification programme is apportioned between gas producers who supply lower heating value gas during the reimbursement period.
	(4)	The regulations may do the following — 
	(a)	provide for gas producers who supply lower heating value gas during the reimbursement period to be required, periodically and at the end of the reimbursement period — 
	(i)	to reimburse one or more contributors; or
	(ii)	to reimburse one or more gas producers who supply lower heating value gas during the reimbursement period but who are not contributors; or
	(iii)	to do both of those things; 
	(b)	confer functions on the Authority in relation to the reimbursement scheme, including the function of determining the amounts required to be reimbursed (the reimbursement amounts);
	(c)	specify the methods and principles to be applied by the Authority in determining reimbursement amounts or in performing any other function in relation to the reimbursement scheme;
	(d)	provide for the costs incurred by the Authority in performing its functions in relation to the reimbursement scheme to be recovered from gas producers who supply lower heating value gas during the reimbursement period;
	(e)	provide for interest to be payable on amounts that remain unpaid after becoming due and payable under paragraph (a) or (d) (the unpaid amounts);
	(f)	provide for the recovery of unpaid amounts, and interest on those amounts, by persons entitled under the regulations to be paid those amounts.
	(5)	A gas producer who supplies lower heating value gas after the reimbursement period cannot be required under the regulations to pay reimbursement amounts in relation to that supply.
[bookmark: _Toc383091790][bookmark: _Toc434914160][bookmark: _Toc246763311]29.	Minister may determine beginning of the reimbursement period
		For purposes of the definition of reimbursement period paragraph (a), the Minister may, by notice published in the Gazette, determine the day on which the reimbursement period begins.
[bookmark: _Toc377549727][bookmark: _Toc383091791][bookmark: _Toc418694200][bookmark: _Toc418694253][bookmark: _Toc418694307][bookmark: _Toc434914161][bookmark: _Toc238276799][bookmark: _Toc238277080][bookmark: _Toc238277189][bookmark: _Toc238277330][bookmark: _Toc246763261][bookmark: _Toc246763312][bookmark: _Toc247688812]Part 6 — General provisions
[bookmark: _Toc383091792][bookmark: _Toc434914162][bookmark: _Toc246763313]30.	Relationship to Gas Access Laws
		The regulations may provide for and in relation to the relationship between this Act and a Gas Access Law, including by providing for how the Gas Access Law is to have effect in relation to matters and things affected by this Act.
[bookmark: _Toc383091793][bookmark: _Toc434914163][bookmark: _Toc246763314]31.	Coordinator to monitor and inquire into
		It is a function of the Coordinator — 
	(a)	to monitor the operation of this Act generally; and
	(b)	to inquire into or investigate particular matters that arise in relation to this Act or contracts that relate to the purposes of this Act or that are, or can be, modified under this Act.
[bookmark: _Toc383091794][bookmark: _Toc434914164][bookmark: _Toc246763315]32.	Exemptions may be granted by Minister
	(1)	The Minister may, by order published in the Gazette, exempt from the application of this Act or specified provisions of this Act, wholly or to a specified extent — 
	(a)	a specified person or persons of a specified class; or
	(b)	a specified thing or things of a specified class; or
	(c)	a specified contract or contracts of a specified class; or
	(d)	a specified activity relating to the sale, supply, storage or transportation of gas transported or to be transported through a gas transmission pipeline.
	(2)	Before making an order under subsection (1), the Minister must make the proposed order available for comment to the extent to which the Minister considers necessary in relation to the proposed exemption.
	(3)	An exemption may be — 
	(a)	subject to specified conditions; and
	(b)	indefinite or for a specified period.
	(4)	The Minister may, by order published in the Gazette, amend or revoke an order under subsection (1).
	(5)	The Interpretation Act 1984 section 42 applies to an order under subsection (1) or (4) as if the order were regulations.
[bookmark: _Toc383091795][bookmark: _Toc434914165][bookmark: _Toc246763316]33.	Review of Act
	(1)	The Minister must carry out a review of the operation and effectiveness of this Act as soon as is practicable after the expiration of 10 years from its commencement.
	(2)	The Minister is to prepare a report based on the review and, as soon as is practicable after the report is prepared (and in any case not more than 12 months after the expiration of the 10 year period referred to in subsection (1)), cause it to be laid before each House of Parliament.
[bookmark: _Toc383091796][bookmark: _Toc434914166][bookmark: _Toc246763317]34.	Regulations
	(1)	The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed, or are necessary or convenient to be prescribed for giving effect to the purposes of this Act.
	(2)	The regulations may do the following — 
	(a)	provide for and in relation to the giving, publishing and verification of information relating to the purposes of this Act, including information relating to the following — 
	(i)	the entering into, amendment or content of a pipeline impact agreement or other contract;
	(ii)	the supply of gas that will flow into a gas transmission pipeline;
	(iii)	the actual, calculated or hypothetical quantity and quality of gas flowing into or out of a gas transmission pipeline or past specified points on a gas transmission pipeline;
	(b)	limit the liability a person has in relation to information given or published under paragraph (a);
	(c)	provide for and in relation to the imposition of standards in relation to measuring gas quantity and quality;
	(d)	provide that equipment for measuring gas quantity and quality is to be treated as accurate in specified circumstances;
	(e)	modify the application of the provisions of Part 2 to particular persons, circumstances or things in respect of which the provisions would not otherwise apply so as to give effect to the purposes of that Part;
	(f)	provide for the exclusivity of the jurisdiction of an arbitrator or expert under section 9, 11 or 16, including in relation to other dispute resolution procedures under other written laws;
	(g)	provide for the extent to which the rules of evidence apply during the resolution of disputes under section 9, 11 or 16;
	(h)	provide for and in relation to the imposition and payment of fees and charges in connection with the performance of the functions of an arbitrator or expert under section 9, 11 or 16;
	(i)	provide that contravention of a provision of the regulations is an offence;
	(j)	provide, in relation to bodies corporate, for an offence to be punishable on conviction by the imposition of a fine not exceeding $50 000 and, if the contravention is of a continuing nature, a further fine not exceeding $20 000 in respect of each day or part of a day during which the contravention continued after the offender was notified by a specified person that the person is of the opinion that the offender is contravening the provision;
	(k)	provide, in relation to individuals, for an offence to be punishable on conviction by the imposition of a fine not exceeding $5 000;
	(l)	provide for the imposition of a minimum fine for an offence;
	(m)	relate the level of a fine to — 
	(i)	the circumstances or extent of the offence;
	(ii)	whether the offender has committed previous offences and, if so, the number of previous offences that the offender has committed.
	(3)	If it is inappropriate to prescribe a set fee or charge in connection with the performance of a function of an arbitrator or an expert the regulations may provide for the method of calculating the fee or charge, including calculation according to the cost of performing that function.
	(4)	The regulations may adopt the text of any published document specified in the regulations — 
	(a)	as that text exists at a particular date; or
	(b)	as that text may from time to time be amended.
	(5)	The text may be adopted —
	(a)	wholly or in part; and
	(b)	as modified by the regulations.
	(6)	The adoption may be direct (by reference made in the regulations), or indirect (by reference made in any text that is itself directly or indirectly adopted).
	(7)	The adoption of text is of no effect unless — 
	(a)	the adopted text; and
	(b)	the amendments to the text or the text as amended (if relevant),
		can at all reasonable times be inspected or purchased by the public.
[bookmark: _Toc377549733][bookmark: _Toc383091797][bookmark: _Toc418694206][bookmark: _Toc418694259][bookmark: _Toc418694313][bookmark: _Toc434914167][bookmark: _Toc238276805][bookmark: _Toc238277086][bookmark: _Toc238277195][bookmark: _Toc238277336][bookmark: _Toc246763267][bookmark: _Toc246763318][bookmark: _Toc247688818]Part 7 — Acts amended
[bookmark: _Toc377549734][bookmark: _Toc383091798][bookmark: _Toc418694207][bookmark: _Toc418694260][bookmark: _Toc418694314][bookmark: _Toc434914168][bookmark: _Toc238276806][bookmark: _Toc238277087][bookmark: _Toc238277196][bookmark: _Toc238277337][bookmark: _Toc246763268][bookmark: _Toc246763319][bookmark: _Toc247688819]Division 1 — Energy Coordination Act 1994 amended
[bookmark: _Toc383091799][bookmark: _Toc434914169][bookmark: _Toc246763320]35.	Act amended
		This Division amends the Energy Coordination Act 1994.
[bookmark: _Toc383091800][bookmark: _Toc434914170][bookmark: _Toc246763321]36.	Section 26 amended
		Delete section 26(3), (4) and (5).
[bookmark: _Toc377549737][bookmark: _Toc383091801][bookmark: _Toc418694210][bookmark: _Toc418694263][bookmark: _Toc418694317][bookmark: _Toc434914171][bookmark: _Toc238276809][bookmark: _Toc238277090][bookmark: _Toc238277199][bookmark: _Toc238277340][bookmark: _Toc246763271][bookmark: _Toc246763322][bookmark: _Toc247688822]Division 2 — Gas Pipelines Access (Western Australia) Act 1998 amended
[bookmark: _Toc383091802][bookmark: _Toc434914172][bookmark: _Toc246763323]37.	Act amended
		This Division amends — 
	(a)	if this section comes into operation before the day on which the National Gas Access (WA) Act 2009 section 26 comes into operation — the Gas Pipelines Access (Western Australia) Act 1998; or
	(b)	otherwise — the Gas Pipelines Access (Western Australia) Act 1998 (as amended by the National Gas Access (WA) Act 2009 and cited as the Energy Arbitration and Review Act 1998).
[bookmark: _Toc383091803][bookmark: _Toc434914173][bookmark: _Toc246763324]38.	Section 73 amended
		Before section 73(1)(d) insert:

	(da)	under the Gas Supply (Gas Quality Specifications) Act 2009; or
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1	This is a compilation of the Gas Supply (Gas Quality Specifications) Act 2009.  The following table contains information about that Act. 
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