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Western Australia
Building and Construction Industry Training Fund and Levy Collection Act 1990 
[bookmark: _GoBack]An Act to establish a fund to be used to improve the quality of training and to increase the number of skilled persons in the building and construction industry, to establish a Building and Construction Industry Training Board to administer the fund and to collect the building and construction industry training levy, and for connected purposes. 
[bookmark: _Toc75688325][bookmark: _Toc79484240][bookmark: _Toc81791791][bookmark: _Toc82322413][bookmark: _Toc84997334][bookmark: _Toc97097261][bookmark: _Toc157835541][bookmark: _Toc157836097][bookmark: _Toc230582435]Part 1 — Preliminary 
[bookmark: _Toc411759127][bookmark: _Toc451757915][bookmark: _Toc27206867][bookmark: _Toc97097262][bookmark: _Toc230582436]1.	Short title 
		This Act may be cited as the Building and Construction Industry Training Fund and Levy Collection Act 1990 1.
[bookmark: _Toc411759128][bookmark: _Toc451757916][bookmark: _Toc27206868][bookmark: _Toc97097263][bookmark: _Toc230582437]2.	Commencement 
		This Act shall come into operation on the day on which the Building and Construction Industry Training Levy Act 1990 comes into operation 1.
[bookmark: _Toc411759129][bookmark: _Toc451757917][bookmark: _Toc27206869][bookmark: _Toc97097264][bookmark: _Toc230582438]3.	Interpretation 
	(1)	In this Act, unless the contrary intention appears — 
	authorised person means a person appointed under section 28(1);
	Board means the Building and Construction Industry Training Board established under section 6(1);
	building and construction industry has the same meaning as the term “construction industry” in the Construction Industry Portable Paid Long Service Leave Act 1985;
	building licence means a building licence under section 374 of the Local Government (Miscellaneous Provisions) Act 1960, or a licence to take down a building or part of a building under section 374A of that Act;
	chairperson means the chairperson of the Board appointed under section 10(3);
	collection agency means a person or body appointed under section 27(1);
	construction work means all of the work carried out in the State or as referred to in section 5 — 
	(a)	that is included in the definition of “construction industry” in the Construction Industry Portable Paid Long Service Leave Act 1985; or
	(b)	that comes within the description of work in section 374 or 374A of the Local Government (Miscellaneous Provisions) Act 1960,
	but does not include any work that is prescribed as excluded from this definition;
	Fund means the Building and Construction Industry Training Fund established under section 17;
	levy means the levy imposed by the Building and Construction Industry Training Levy Act 1990;
	member means a member of the Board appointed under section 10(1);
	project owner in respect of any construction work means — 
	(a)	the person who is required to hold a building licence in respect of that construction work;
	(b)	where the construction work is carried out by the State, or an agent or instrumentality of the State, the person or organization designated in writing by the Minister to be the project owner or, if the State or an agent or instrumentality of the State has engaged another person or body, other than as an employee, to carry out or cause to be carried out all of the construction work, the person or body so engaged; or
	(c)	where paragraphs (a) and (b) do not apply — 
	(i)	the person or body for whose direct benefit construction work exists upon its completion; or
	(ii)	if the person or body referred to in subparagraph (i) has engaged another person or body, other than as an employee, to carry out or cause to be carried out all of the construction work, the person or body so engaged.
	(2)	For the purposes of this Act, construction work shall be regarded as commencing — 
	(a)	where a building licence is required for the construction work, when any work the subject, or that is required to be the subject, of a building licence commences;
	(b)	if paragraph (a) does not apply, where the construction work is to be carried out under a contract executed after this Act comes into operation, when any of that construction work commences;
	(c)	if paragraph (a) does not apply — 
	(i)	where the construction work is to be carried out under a contract executed before this Act comes into operation; and
	(ii)	the project owner, after this Act comes into operation, engages another person or body, other than as an employee, to carry out or cause to be carried out any part or stage of that work,
		when any of the construction work that the person or body is engaged to carry out or cause to be carried out commences;
	(d)	if paragraph (a), (b) or (c) does not apply, when the construction work is prescribed as commencing.
	(3)	Notwithstanding subsection (2), levy is not payable in relation to construction work for which a building licence has been issued before this Act comes into operation.
	[Section 3 amended by No. 14 of 1996 s. 4; No. 42 of 1996 s. 71(1); No. 6 of 1998 s. 4(1).] 
[bookmark: _Toc411759130][bookmark: _Toc451757918][bookmark: _Toc27206870][bookmark: _Toc97097265][bookmark: _Toc230582439]4.	Act to bind Crown 
		This Act binds the Crown in right of the State and also, so far as the legislative power of the State extends, in all its other capacities.
[bookmark: _Toc411759131][bookmark: _Toc451757919][bookmark: _Toc27206871][bookmark: _Toc97097266][bookmark: _Toc230582440]5.	Application off‑shore 
	(1)	Where any construction work is carried out — 
	(a)	partly within the State and partly within an area to which this subsection applies; or
	(b)	wholly or partly in an area to which this subsection applies, and — 
	(i)	facilities for servicing or supporting that construction work are maintained in the State by or on behalf of the project owner concerned;
	(ii)	the project owner concerned is connected with the State;
	(iii)	the construction work is carried on from, or on, or by means of, an aircraft, or from, or by means of, a ship or vessel certificated, registered, or licensed under a law of the State or by a department of the Public Service of the State or an agent or instrumentality of the State or any other body established under a law of the State, or which is required to be so certificated, registered, or licensed;
	(iv)	the construction work is carried on from, or on, or by means of, a rig or other structure, installation, or equipment, the use or function of which is regulated by the State or by the State and the Commonwealth, or is required to be so regulated;
	(v)	the construction work is authorised or regulated by the State or by the State and the Commonwealth; or
	(vi)	the construction work is carried on under a law of the State,
		then this Act applies to and in relation to that construction work.
	(2)	A project owner shall, for the purposes of subsection (1), be connected with the State if that project owner — 
	(a)	is domiciled in the State;
	(b)	is resident in the State, normally or temporarily;
	(c)	is a body corporate that is — 
	(i)	registered, incorporated or established under a law of the State;
	(ii)	taken to be registered in the State; or
	(iii)	a related body corporate, for the purposes of the Corporations Act 2001 of the Commonwealth, of such a body;
	(d)	in connection with the construction work concerned, has an office or a place of business in the State; or
	(e)	is the holder of a licence, lease, tenement, permit, or other authority, granted under a law of the State or by a department of the Public Service of the State or an agent or instrumentality of the State or any other body established under a law of the State under which the construction work is carried on.
	(3)	The areas to which subsection (1) applies are — 
	(a)	that area situate west of 129° of East Longitude reckoning from the meridian of Greenwich, that is part of the areas known as and comprised within — 
	(i)	the Australian fishing zone as defined by the Commonwealth Fisheries Act 1952; or
	(ii)	the continental shelf, within the meaning of the Convention on the Continental Shelf a copy of which in the English language is set out in Schedule 1 to the Commonwealth Petroleum (Submerged Lands) Act 1967;
	(b)	any other area seaward of the State to which from time to time the laws of the State apply or, by a law of the Commonwealth, are applied.
	(4)	For the purposes of any proceedings under this Act an averment in the application or process — 
	(a)	that a project owner was, pursuant to subsection (2), at a specified time or during a specified period or at all material times connected with the State; or
	(b)	that any conduct, event, circumstance, or matter occurred, or that any place is situate, within an area referred to in subsection (3),
		shall, in the absence of proof to the contrary, be deemed to be proved.
	(5)	Effect shall be given to subsections (1), (2) and (3) only where this Act or any provision of this Act would not otherwise apply as a law of the State to or in relation to any person, circumstance, thing or place.
	[Section 5 amended by No. 10 of 2001 s. 32.]
[bookmark: _Toc75688331][bookmark: _Toc79484246][bookmark: _Toc81791797][bookmark: _Toc82322419][bookmark: _Toc84997340][bookmark: _Toc97097267][bookmark: _Toc157835547][bookmark: _Toc157836103][bookmark: _Toc230582441]Part 2 — Building and Construction Industry Training Board 
[bookmark: _Toc75688332][bookmark: _Toc79484247][bookmark: _Toc81791798][bookmark: _Toc82322420][bookmark: _Toc84997341][bookmark: _Toc97097268][bookmark: _Toc157835548][bookmark: _Toc157836104][bookmark: _Toc230582442]Division 1 — Establishment, functions and powers 
[bookmark: _Toc411759132][bookmark: _Toc451757920][bookmark: _Toc27206872][bookmark: _Toc97097269][bookmark: _Toc230582443]6.	Board established 
	(1)	There is established by this subsection a body to be known as the Building and Construction Industry Training Board.
	(2)	The Board is a body corporate with perpetual succession and a common seal and is capable of — 
	(a)	acquiring, holding and disposing of real and personal property;
	(b)	suing and being sued; and
	(c)	doing and suffering all such acts and things as bodies corporate may lawfully do and suffer.
	(3)	The Board does not represent, and is not an agent or servant of, the Crown.
[bookmark: _Toc411759133][bookmark: _Toc451757921][bookmark: _Toc27206873][bookmark: _Toc97097270][bookmark: _Toc230582444]7.	Functions and powers of Board 
	(1)	The functions of the Board are — 
	(a)	to ensure the efficient collection of levy;
	(b)	to control and administer the Fund;
	(ba)	by the allocation of resources of the Fund, to provide for, or support, training programmes and research the aim of which is to improve the quality of training, and to increase the number of skilled persons, in the building and construction industry;
	(c)	to formulate operational plans in accordance with section 8; and
	(d)	to implement operational plans approved by the Minister under section 8.
	(2)	The Board may do all things necessary or convenient to be done for, or in connection with, the performance of its functions.
	[Section 7 amended by No. 6 of 1998 s. 5.]
[bookmark: _Toc411759134][bookmark: _Toc451757922][bookmark: _Toc27206874][bookmark: _Toc97097271][bookmark: _Toc230582445]8.	Operational plans 
	(1)	The Board shall formulate and prepare in writing, in respect of each financial year, an Annual Operational Plan (“an operational plan”) the aim of which is to improve the quality of training and to increase the number of skilled persons in the building and construction industry (“the industry”) by the allocation of resources of the Fund to programmes that support — 
	(a)	apprenticeships and other forms of entry level training for employment in the industry;
	(b)	supplementary training for those already qualified to work in the industry;
	(c)	training in technology used in the industry and in the occupational safety and health requirements of the industry;
	(d)	the recognition, for the purposes of employment in the industry, of persons with existing skills, knowledge and aptitude appropriate to the industry;
	(e)	the accreditation of training courses for employment in the industry or that are otherwise appropriate to the industry;
	(f)	innovations in training in the industry and research relating to the levels of competency in, and the training needs of, the industry.
	(2)	An operational plan shall set out the priorities the Board proposes for the allocation of resources of the Fund during the financial year concerned to the programmes supported by the operational plan and to the administration of the operational plan.
	[(3)	deleted]
	(4)	The Board shall submit an operational plan, together with such other submissions (if any) that it considers appropriate, to the Minister for approval.
	(5)	The Minister may request an operational plan to be amended or revised prior to approval.
	(6)	If the Minister approves an operational plan the Minister shall give notice in writing of the approval to the Board.
	(7)	An operational plan shall have effect from the date specified in the notice of approval.
	(8)	The Board may with the approval of the Minister vary an operational plan and the operational plan as so varied has effect accordingly.
	[Section 8 amended by No. 42 of 1996 s. 71(1); No. 6 of 1998 s. 6.] 
[bookmark: _Toc411759135][bookmark: _Toc451757923][bookmark: _Toc27206875][bookmark: _Toc97097272][bookmark: _Toc230582446]9.	Directions by Minister 
	(1)	The Minister may give directions in writing to the Board with respect to its functions or powers, either generally or with respect to a particular matter, and the Board shall give effect to any such direction.
	(2)	The text of any direction received by the Board under subsection (1) shall be included in the annual report submitted by the accountable authority of the Board under Part 5 of the Financial Management Act 2006.
	[Section 9 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc75688337][bookmark: _Toc79484252][bookmark: _Toc81791803][bookmark: _Toc82322425][bookmark: _Toc84997346][bookmark: _Toc97097273][bookmark: _Toc157835553][bookmark: _Toc157836109][bookmark: _Toc230582447]Division 2 — Membership, constitution, proceedings, etc. 
[bookmark: _Toc451757924][bookmark: _Toc27206876][bookmark: _Toc97097274][bookmark: _Toc230582448][bookmark: _Toc411759137]10.	Membership of Board
	(1)	The Board shall consist of 7 members appointed by the Minister after consultation with the bodies known as — 
	(a)	the Master Builders’ Association of Western Australia (Union of Employers Perth);
	(b)	the Housing Industry Association Limited (Western Australian Division);
	(c)	the Construction Contractors Association of Western Australia;
	(d)	the Master Plumbers and Mechanical Services Association of Western Australia;
	(e)	the Master Painters Decorators and Signwriters Association of Western Australia;
	(f)	the Electrical Contractors Association of Western Australia (Inc);
	(g)	The Western Australian Builders’ Labourers, Painters and Plasterers Union of Workers;
	(h)	the Construction, Mining, Energy, Timberyards, Sawmills and Woodworkers Workers’ Union of Australia (Western Australian Branch); and
	(i)	the Australian Manufacturing Workers’ Union.
	(2)	At least 2 of the members shall be, in the Minister’s opinion, independent of the bodies referred to in subsection (1).
	(3)	One of the independent members referred to in subsection (2) shall be appointed by the Minister as the chairperson of the Board.
	[Section 10 inserted by No. 6 of 1998 s. 7(1).]
[bookmark: _Toc451757925][bookmark: _Toc27206877][bookmark: _Toc97097275][bookmark: _Toc230582449]11.	Deputy members 
	(1)	The Minister may appoint a deputy member to act in the place of a member where the member is unable to act due to sickness, absence or other cause, and while so acting the appointee has all the functions and entitlements of a member.
	[(2)	deleted]
	(3)	An appointment under subsection (1) may be revoked by the Minister at any time.
	(4)	No act or omission of a person acting in place of another under this section shall be questioned on the ground that the occasion for the acting had not arisen or had ceased.
	[Section 11 amended by No. 6 of 1998 s. 8.]
[bookmark: _Toc411759138][bookmark: _Toc451757926][bookmark: _Toc27206878][bookmark: _Toc97097276][bookmark: _Toc230582450]12.	Relationship to Public Service 
		The fact that a person is a member does not — 
	(a)	render Part 3 of the Public Sector Management Act 1994 or any other Act applying to persons as officers of the Public Service of the State applicable to that person; or
	(b)	affect or prejudice the application to that person of those provisions if they applied to the person at the time of the appointment.
	[Section 12 amended by No. 32 of 1994 s. 3(2).] 
[bookmark: _Toc411759139][bookmark: _Toc451757927][bookmark: _Toc27206879][bookmark: _Toc97097277][bookmark: _Toc230582451]13.	Protection of members 
		A member is not personally responsible for any act done or omitted to be done in good faith by the Board or by that member acting as a member.
[bookmark: _Toc411759140][bookmark: _Toc451757928][bookmark: _Toc27206880][bookmark: _Toc97097278][bookmark: _Toc230582452]14.	Disclosure of pecuniary interests 
	(1)	A member who has a direct or indirect pecuniary interest in a proposal before the Board — 
	(a)	shall disclose the nature of the interest to the Board at each meeting where the proposal is discussed; and
	(b)	shall not take part in any deliberation or decision of the Board with respect to the proposal.
	(2)	A disclosure made by a member under this section shall be recorded in the minutes of the Board.
	[(3)	deleted]
	(4)	A member who fails to comply with subsection (1) is guilty of an offence and is liable to a penalty of $20 000.
	[Section 14 amended by No. 6 of 1998 s. 9.]
[bookmark: _Toc411759141][bookmark: _Toc451757929][bookmark: _Toc27206881][bookmark: _Toc97097279][bookmark: _Toc230582453]15.	Constitution and proceedings of Board — Schedule 1
		Schedule 1 has effect with respect to the members and proceedings of the Board.
[bookmark: _Toc75688344][bookmark: _Toc79484259][bookmark: _Toc81791810][bookmark: _Toc82322432][bookmark: _Toc84997353][bookmark: _Toc97097280][bookmark: _Toc157835560][bookmark: _Toc157836116][bookmark: _Toc230582454]Division 3 — Staff 
[bookmark: _Toc411759142][bookmark: _Toc451757930][bookmark: _Toc27206882][bookmark: _Toc97097281][bookmark: _Toc230582455]16.	Staff 
	(1)	The Board may from time to time appoint such persons as are necessary for the purposes of the administration of this Act.
	(2)	Subject to any relevant award or agreement under the Industrial Relations Act 1979 the terms and conditions of persons employed by the Board are such as the Board determines.
	(3)	The Board may engage under a contract for services such professional, technical or other assistance as the Board considers necessary to assist it in the effective administration of this Act.
	(4)	Part 3 of the Public Sector Management Act 1994 does not apply to or in relation to the members of the staff of the Board.
	[Section 16 amended by No. 32 of 1994 s. 3(2).] 
[bookmark: _Toc75688346][bookmark: _Toc79484261][bookmark: _Toc81791812][bookmark: _Toc82322434][bookmark: _Toc84997355][bookmark: _Toc97097282][bookmark: _Toc157835562][bookmark: _Toc157836118][bookmark: _Toc230582456]Part 3 — Fund 
[bookmark: _Toc411759143][bookmark: _Toc451757931][bookmark: _Toc27206883][bookmark: _Toc97097283][bookmark: _Toc230582457]17.	Building and Construction Industry Training Fund 
	(1)	The funds available to the Board for the purposes of this Act are — 
	(a)	all levy imposed under the Building and Construction Industry Training Levy Act 1990;
	(b)	any penalty under section 24;
	(c)	all moneys borrowed by the Board under section 20;
	(d)	any moneys derived from investment by the Board under section 19; and
	(e)	any other moneys lawfully received by, made available to, or payable to the Board.
[bookmark: _Toc411759144][bookmark: _Toc451757932][bookmark: _Toc27206884][bookmark: _Toc97097284]	(2)	An account called the Building and Construction Industry Training Fund is to be established — 
	(a)	as an agency special purpose account under section 16 of the Financial Management Act 2006; or
	(b)	with the approval of the Treasurer, at a bank as defined in section 3 of that Act,
		to which the moneys referred to in subsection (1) are to be credited.
	[Section 17 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc230582458]18.	Application of Fund 
		There shall be paid from the moneys from time to time in the Fund — 
	(a)	the remuneration and allowances payable to members and other persons referred to in section 16;
	(b)	any moneys the Board has agreed to pay to a collection agency for carrying out functions under this Act;
	(c)	interest on and repayment of moneys borrowed under section 20;
	(d)	all expenditure approved by the Board as a result of implementing operational plans approved by the Minister under section 8;
	(e)	any refund under section 21(3), 22 or 23; and
	(f)	all other expenditure lawfully incurred by the Board in the exercise or performance of its functions.
	[Section 18 amended by No. 6 of 1998 s. 10(2).]
[bookmark: _Toc411759145][bookmark: _Toc451757933][bookmark: _Toc27206885][bookmark: _Toc97097285][bookmark: _Toc230582459]19.	Temporary investment of moneys 
		Moneys standing to the credit of the Fund may, until required by the Board for the purposes of this Act, be temporarily invested or dealt with by the Board in such manner as the Treasurer approves.
[bookmark: _Toc411759146][bookmark: _Toc451757934][bookmark: _Toc27206886][bookmark: _Toc97097286][bookmark: _Toc230582460]20.	Power to borrow from Treasurer 
		The Board may borrow from the Treasurer such amounts as the Treasurer approves on such conditions relating to repayment, payment of interest or any other matter as the Treasurer imposes.
[bookmark: _Toc75688351][bookmark: _Toc79484266][bookmark: _Toc81791817][bookmark: _Toc82322439][bookmark: _Toc84997360][bookmark: _Toc97097287][bookmark: _Toc157835567][bookmark: _Toc157836123][bookmark: _Toc230582461]Part 4 — Collection of levy 
[bookmark: _Toc411759147][bookmark: _Toc451757935][bookmark: _Toc27206887][bookmark: _Toc97097288][bookmark: _Toc230582462]21.	Payment of levy 
	(1)	Every project owner shall — 
	(a)	before commencing any construction work for which a building licence is required, pay to a collection agency the levy in respect of that construction work based on the value of the construction work estimated under Schedule 2;
	(b)	before commencing any construction work for which a building licence is not required — 
	(i)	notify the Board of the construction work and the value of the construction work estimated under Schedule 2; and
	(ii)	pay to the Board the levy in respect of that construction work based on the value of that work as notified to the Board;
		and
	(c)	where, on the completion of construction work, the value of the construction work varies by an additional amount of $25 000 or more (after adjustment has been made for inflation in the prescribed manner) from the value of that work as estimated for the purposes of paragraph (a) or (b), notify the Board of that variation.
	(2)	Subsection (1) applies to a project owner whether or not the project owner — 
	(a)	applies to the Board for a reduction in, or an exemption from, a levy under section 25B; or
	(b)	appeals to the Minister under section 25C.
	(3)	If, as a result of an application or appeal referred to in subsection (2), a project owner pays a levy that is later reduced, or from which an exemption is later granted, the Board shall refund from the Fund to the project owner the amount appropriate to that reduction or exemption.
	(4)	It is declared, to avoid doubt — 
	(a)	that regulation 6 has always been valid; and
	(b)	that the estimation of the value of construction work as prescribed in regulation 6 has always been authorised; and
	(c)	that the doing of any of the following on the basis of the value so estimated has always been valid — 
	(i)	the imposition of the levy;
	(ii)	the calculation and collection or recovery of a required amount;
	(iii)	the payment to the Fund of a required amount collected or recovered.
	(5)	In subsection (4) — 
	regulation 6 means the Building and Construction Industry Training Fund and Levy Collection Regulations 1991 regulation 6 as originally made and as amended from time to time until its repeal by the Building and Construction Industry Training Fund and Levy Collection Amendment Act 2009 section 7;
	required amount means —
	(a)	an amount of levy; or
	(b)	an amount under section 22(b) or 24.
	[Section 21 amended by No. 6 of 1998 s. 10(1); No. 6 of 2009 s. 4.]
[bookmark: _Toc411759148][bookmark: _Toc451757936][bookmark: _Toc27206888][bookmark: _Toc97097289][bookmark: _Toc230582463]22.	Adjustment of amount paid after completion of construction work 
		Where on the completion of construction work the Board is satisfied that the value of construction work varies by $25 000 or more (after adjustment has been made for inflation in the prescribed manner) from the value of that work as estimated for the purposes of section 21(1)(a) or (b) — 
	(a)	the Board shall refund from the Fund to the project owner an amount equal to the extra amount paid, where the value of the construction work was over estimated; and
	(b)	the project owner shall pay to the Board or to a collection agency an amount equal to the extra amount that would have been payable if the estimated value of the construction work had been the actual value of that work, where the value of the construction work was under estimated.
	[Section 22 amended by No. 6 of 1998 s. 10(3).]
[bookmark: _Toc411759149][bookmark: _Toc451757937][bookmark: _Toc27206889][bookmark: _Toc97097290][bookmark: _Toc230582464]23.	Cancellation of construction work 
		If construction work, or a part of any construction work, is cancelled after the project owner has paid the levy in respect of that work, the Board shall refund from the Fund to the project owner the amount paid in respect of the value of the cancelled construction work on proof of the cancellation to the satisfaction of the Board.
[bookmark: _Toc411759150][bookmark: _Toc451757938][bookmark: _Toc27206890][bookmark: _Toc97097291][bookmark: _Toc230582465]24.	Penalty for late payment 
		Where construction work is commenced before the project owner has paid the levy due in respect of that work, the project owner is liable to pay to the Board, by way of penalty, an amount calculated from the time the construction work commenced at a prescribed rate per annum on the unpaid levy.
[bookmark: _Toc411759151][bookmark: _Toc451757939][bookmark: _Toc27206891][bookmark: _Toc97097292][bookmark: _Toc230582466]25.	Recovery of levy and other amounts 
		The Board may recover — 
	(a)	amounts of levy that are due for payment; and
	(b)	amounts due under sections 22 and 24,
		in any court of competent jurisdiction.
[bookmark: _Toc451757940][bookmark: _Toc27206892][bookmark: _Toc97097293][bookmark: _Toc230582467]25A.	Minister may publish notice relating to reduction in, or exemption from, levy
	(1)	After consultation with the Board, the Minister may publish a notice in the Gazette providing that, if specified conditions and criteria relating to — 
	(a)	the provision of training arrangements; or
	(b)	the carrying out of construction work for charitable purposes,
		by a project owner are met by that project owner, the Board shall grant a specified reduction in, or exemption from, the levy payable by the project owner under this Part.
	(2)	The Minister may amend or revoke a notice under subsection (1) by a notice published in the Gazette.
	(3)	In subsection (1) — 
	specified means specified in the notice referred to in that subsection.
	[Section 25A inserted by No. 6 of 1998 s. 11.]
[bookmark: _Toc451757941][bookmark: _Toc27206893][bookmark: _Toc97097294][bookmark: _Toc230582468]25B.	Project owner may apply to Board for reduction in, or exemption from, levy
	(1)	If a notice is published under section 25A(1), a project owner may apply to the Board, in a form approved by the Board, for a reduction in, or an exemption from, the levy payable by the project owner under this Part.
	(2)	On receiving an application under subsection (1), the Board — 
	(a)	shall determine in accordance with the conditions and criteria specified in the notice published under section 25A(1) —
	(i)	whether or not to reduce the levy payable by the applicant and, if so, the amount of the reduction; or
	(ii)	whether or not to grant an exemption from the levy payable by the applicant,
		as the case requires; and
	(b)	shall notify the applicant accordingly.
	[Section 25B inserted by No. 6 of 1998 s. 11.]
[bookmark: _Toc451757942][bookmark: _Toc27206894][bookmark: _Toc97097295][bookmark: _Toc230582469]25C.	Dissatisfied applicant may appeal to Minister
	(1)	A project owner who is dissatisfied with a determination by the Board under section 25B(2) may appeal to the Minister, in a form approved by the Board, setting out the grounds on which the project owner is dissatisfied with the determination.
	(2)	An appeal by a project owner under subsection (1) shall be made within 30 days after notification of the determination that is the subject of the appeal is given to the project owner under section 25B(2).
	(3)	On receiving an appeal under subsection (1), the Minister shall review the determination by the Board and may appoint a person who, in the Minister’s opinion, is independent of the Board and the appellant — 
	(a)	to investigate any matters referred to in the appeal, as directed by the Minister; and
	(b)	to make written recommendations in relation to those matters to the Minister.
	(4)	After reviewing the determination by the Board and considering any recommendations made under subsection (3), the Minister —
	(a)	shall confirm or vary the determination or cancel the determination and substitute the Minister’s determination; and
	(b)	shall notify the Board and the appellant accordingly.
	(5)	A determination that is confirmed, varied or cancelled and substituted by the Minister is final.
	(6)	A report of a determination that is varied or cancelled and substituted by the Minister shall be included in the annual report submitted by the accountable authority of the Board under Part 5 of the Financial Management Act 2006.
	[Section 25C inserted by No. 6 of 1998 s. 11; amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc75688360][bookmark: _Toc79484275][bookmark: _Toc81791826][bookmark: _Toc82322448][bookmark: _Toc84997369][bookmark: _Toc97097296][bookmark: _Toc157835576][bookmark: _Toc157836132][bookmark: _Toc230582470]Part 5 — Miscellaneous 
[bookmark: _Toc411759152][bookmark: _Toc451757943][bookmark: _Toc27206895][bookmark: _Toc97097297][bookmark: _Toc230582471]26.	Application of Financial Management Act 2006 and Auditor General Act 2006
		Subject to section 27(2), the provisions of the Financial Management Act 2006 and the Auditor General Act 2006 regulating the financial administration, audit and reporting of statutory authorities apply to and in relation to the Board and its operations.
	[Section 26 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc411759153][bookmark: _Toc451757944][bookmark: _Toc27206896][bookmark: _Toc97097298][bookmark: _Toc230582472]27.	Collection agencies 
	(1)	The Board shall appoint such persons or bodies to be collection agencies for the purposes of this Act as the Board thinks fit.
	(2)	Notwithstanding any provision of the Financial Management Act 2006 to the contrary, a collection agency shall collect levy and pay levy to the Fund in accordance with prescribed procedures.
	(3)	A collection agency may be paid such moneys for carrying out its functions under this Act as the Board determines.
	[Section 27 amended by No. 77 of 2006 s. 17.]
[bookmark: _Toc411759154][bookmark: _Toc451757945][bookmark: _Toc27206897][bookmark: _Toc97097299][bookmark: _Toc230582473]28.	Authorised persons 
	(1)	The Board may, in writing appoint a person to be an authorised person for the purposes of this Act.
	(2)	Every authorised person appointed under subsection (1) shall be issued with a certificate of appointment in a form prescribed — 
	(a)	signed by the chairperson;
	(b)	specifying that the person is an authorised person for the purposes of this Act; and
	(c)	containing a brief statement summarizing the nature of the powers of an authorised person under this Act.
	(3)	An authorised person shall produce the certificate referred to in subsection (2) whenever required to do so by any person in respect of whom an authorised person has, or is about to, exercise any power conferred on the authorised person under this section.
	(4)	A certificate purporting to have been furnished under subsection (2) is, without proof of the signature of the chairperson, evidence in any court of the appointment to which the certificate purports to relate.
	(5)	An authorised person may, by notice in writing given to a person require the person to submit to the authorised person, or to the Board, within such reasonable time as is specified in the notice, such information or documents relevant to the operation of this Act as is specified in the notice.
	(6)	An authorised person may require a person to verify by statutory declaration information to be submitted under subsection (5).
	(7)	If authorised in writing by the Board either in general or in a particular case, an authorised person may, for the purposes of this Act — 
	(a)	at all reasonable times enter, inspect and examine any building or other place;
	(b)	conduct any examination or inquiry as the authorised person considers necessary to ascertain whether there has been compliance with this Act; and
	(c)	require the production of, examine, and take copies or extracts of, any documents.
	[Section 28 amended by No. 6 of 1998 s. 4(2).]
[bookmark: _Toc411759155][bookmark: _Toc451757946][bookmark: _Toc27206898][bookmark: _Toc97097300][bookmark: _Toc230582474]29.	Prosecution 
	(1)	Proceedings for an offence against this Act may be instituted by the Board or any person authorised to do so by the Board.
[bookmark: _Toc411759156][bookmark: _Toc451757947][bookmark: _Toc27206899][bookmark: _Toc97097301]	(2)	A prosecution for an offence against this Act must be commenced within 2 years after the date on which the offence was allegedly committed.
	[Section 29 amended by No. 84 of 2004 s. 80.]
[bookmark: _Toc230582475]30.	Offences 
	(1)	A person shall not — 
	(a)	fail to notify the Board of construction work and its estimated value in accordance with section 21(1)(b);
	(aa)	knowingly provide in an application to the Board under section 25B(1), or in an appeal to the Minister under section 25C(1), any information or document that is false or misleading in a material particular;
	(b)	knowingly provide to the Board, or to a collection agency or to an authorised person any information or document that is false or misleading in a material particular regarding construction work and its value, or refuse to provide such document or information when required to do so under section 28;
	(c)	commence construction work before paying the levy due in respect of the construction work;
	(d)	fail to notify the Board that, on completion of construction work the actual value of the work varied from the value of the work estimated for the purposes of section 21(1)(a) or (b) by an additional amount of $25 000 or more (after adjustment has been made for inflation in the prescribed manner).
	(2)	A person who contravenes subsection (1) commits an offence the penalty for which is — 
	(a)	in the case of a natural person, $20 000; or
	(b)	in the case of a body corporate, $50 000.
	(3)	A person is not excused from complying with a requirement under this Act to provide information or documents on the ground that to do so might tend to incriminate or render the person liable to a penalty, but information or documents provided by a person when so required is not admissible in evidence against the person in any civil or criminal proceedings other than proceedings for perjury or for an offence under this Act arising out of the false or misleading nature of the information or document.
	[Section 30 amended by No. 6 of 1998 s. 10(4) and 12.]
[bookmark: _Toc411759157][bookmark: _Toc451757948][bookmark: _Toc27206900][bookmark: _Toc97097302][bookmark: _Toc230582476]31.	Regulations 
		The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed or are necessary or convenient to be prescribed for giving effect to the purposes of this Act.
	[Section 31 amended by No. 6 of 1998 s. 13.]
[bookmark: _Toc97097303][bookmark: _Toc230582477][bookmark: _Toc411759159][bookmark: _Toc451757950][bookmark: _Toc27206902]32.	Review of Act
	(1)	The Minister is to carry out a review of the operation and effectiveness of this Act as soon as practicable after the expiry of 3 years from the commencement of the Building and Construction Industry Training Fund and Levy Collection Amendment Act 2004 and thereafter at intervals of 5 years calculated from the date on which the original report is laid under subsection (3).
	(2)	In the course of each review the Minister is to consider and have regard to — 
	(a)	the effectiveness of the Board;
	(b)	the attainment of the objects of this Act;
	(c)	the need for this Act to continue in operation; and
	(d)	any other matters that appear to the Minister to be relevant.
	(3)	The Minister is to prepare a report following each review and, as soon as practicable after the report is prepared, is to cause it to be laid before each House of Parliament.
	[Section 32 inserted by No. 9 of 2004 s. 4.]
[33.	Omitted under the Reprints Act 1984 s. 7(4)(e).]
[34, 35.	Deleted by No. 9 of 2004 s. 5.]
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[bookmark: _Toc82322456][bookmark: _Toc97097304][bookmark: _Toc157835584][bookmark: _Toc157836140][bookmark: _Toc230582478]Schedule 1
[Section 15]
Members and proceedings of the Board
[bookmark: _Toc27206905][bookmark: _Toc97097305][bookmark: _Toc230582479]1.	Term of office
	(1)	The chairperson shall hold office for such term, not exceeding 5 years, as is specified in the instrument of appointment and is eligible for reappointment.
	(2)	A member, other than the chairperson, shall hold office for such term, not exceeding 3 years, as is specified in the instrument of appointment and is eligible for reappointment.
	(3)	A member, who does not sooner resign or is removed from office or whose office does not otherwise become vacant under clause 4, shall continue in office until the member’s successor comes into office, notwithstanding that the term for which the member was appointed has expired.
[bookmark: _Toc27206906]	[Clause 1 amended by No. 6 of 1998 s. 4(3).]
[bookmark: _Toc97097306][bookmark: _Toc230582480]2.	Remuneration and allowances of members
		A member shall be paid such remuneration and allowances as the Minister, on the recommendation of the Minister for Public Sector Management, from time to time determines.
[bookmark: _Toc27206907]	[Clause 2 amended by No. 6 of 1998 s. 16(1).]
[bookmark: _Toc97097307][bookmark: _Toc230582481]3.	Proceedings not affected by irregularities
		An act, decision or proceeding of the Board, or an act or decision of a member or person acting under the direction of the Board or a member, shall not be invalid or called into question by reason only of any defect or irregularity in — 
	(a)	the constitution of the Board; or
	(b)	the appointment of a member.
[bookmark: _Toc27206908][bookmark: _Toc97097308][bookmark: _Toc230582482]4.	Vacation of office
	(1)	A member may resign from office by notice in writing delivered to the Minister.
	(2)	A member may be removed from office by the Minister — 
	(a)	if the Minister is satisfied that the member is permanently incapable of performing the duties of a member;
	(b)	if the member is an insolvent under administration, as that expression is defined in the Corporations Act 2001 of the Commonwealth;
	(c)	if the member is absent without leave of the Board from 3 consecutive meetings of the Board of which the member has had notice; or
	(d)	for any other act or omission that in the opinion of the Minister may cause prejudice or injury to the Board.
[bookmark: _Toc27206909]	[Clause 4 amended by No. 10 of 2001 s. 33.]
[bookmark: _Toc97097309][bookmark: _Toc230582483]5.	Meetings
	(1)	The procedure for convening meetings of the Board and the conduct of business at those meetings shall, subject to this Act, be as determined by the Board.
	(2)	The first meeting of the Board shall be convened by the chairperson.
	(3)	The Board shall meet at least 4 times in every year at intervals of not more than 6 months.
	(4)	The chairperson may at any time and shall when requested to do so by not less than 3 members convene a meeting of the Board to be held at a place and time determined by the chairperson.
[bookmark: _Toc27206910]	[Clause 5 amended by No. 6 of 1998 s. 4(3) and 16(2).]
[bookmark: _Toc97097310][bookmark: _Toc230582484]6.	Member to preside
		At a meeting of the Board — 
	(a)	the chairperson shall preside; or
	(b)	in the absence of the chairperson, the member elected by the members present to act in the place of the chairperson shall preside.
[bookmark: _Toc27206911]	[Clause 6 amended by No. 6 of 1998 s. 4(3).]
[bookmark: _Toc97097311][bookmark: _Toc230582485]7.	Voting
	(1)	At a meeting of the Board where any question requiring a vote arises the question shall be resolved by a majority of the votes of the members present.
	[(2)	repealed]
[bookmark: _Toc27206912]	[Clause 7 amended by No. 6 of 1998 s. 16(3) and (4).]
[bookmark: _Toc97097312][bookmark: _Toc230582486]8.	Quorum
		At a meeting of the Board 4 members constitute a quorum.
[bookmark: _Toc27206913]	[Clause 8 amended by No. 6 of 1998 s. 16(5).]
[bookmark: _Toc97097313][bookmark: _Toc230582487]9.	Minutes
		The Board shall cause accurate minutes of each of its meetings to be recorded and preserved.
[bookmark: _Toc27206914][bookmark: _Toc97097314][bookmark: _Toc230582488]10.	Common seal and execution of documents by Board
	(1)	A document is duly executed by the Board if — 
	(a)	the common seal of the Board is affixed in accordance with subsections (2) and (3); or
	(b)	it is signed on behalf of the Board by the member or members authorised by the Board to do so.
	(2)	The common seal of the Board shall not be affixed to any document except by resolution of the Board.
	(3)	The common seal of the Board shall be affixed to a document in the presence of 2 members, or by one member and any person appointed by the Board under section 16 as the chief executive of the Board, and each of them shall sign the document to attest that the common seal was so affixed.
	(4)	The common seal of the Board shall — 
	(a)	be in a form determined by the Board;
	(b)	be kept in such custody as the Board directs; and
	(c)	not be used except as authorised by the Board.
	(5)	When a document purporting to bear the common seal of the Board is produced before any court, judge or person acting judicially, that court, judge or person shall unless the contrary is proved, presume that — 
	(a)	the document bears that common seal; and
	(b)	that common seal was duly affixed to that document.
	[Clause 10 amended by No. 6 of 1998 s. 16(6).]
[bookmark: _Toc224014380][bookmark: _Toc229976111][bookmark: _Toc230569277][bookmark: _Toc230582489]Schedule 2 — Estimating the value of construction work
[s. 21]
	[Heading inserted by No. 6 of 2009 s. 5.]
[bookmark: _Toc229976112][bookmark: _Toc230569278][bookmark: _Toc230582490]1.	Terms used
		In this Schedule — 
	GST has the meaning given in the A New Tax System (Goods and Services Tax) Act 1999 (Commonwealth);
	relevant components means —
	(a)	all goods (including manufactured goods) forming part of the construction work; and
	(b)	labour; and
	(c)	services necessary; and
	(d)	fees payable; and
	(e)	overheads to be met; and
	(f)	profit margin.
[bookmark: _Toc229976113][bookmark: _Toc230569279]	[Clause 1 inserted by No. 6 of 2009 s. 5.]
[bookmark: _Toc230582491]2.	Estimation of value
		For the purposes of section 21(1)(a) and (b) — 
	(a)	where the construction work is to be carried out under a contract and the contract price includes value for at least each of the relevant components — the estimated value of the construction work is the contract price (including the GST); and
	(b)	where the construction work is to be carried out — 
	(i)	other than under a contract; or
	(ii)	under a contract the contract price for which does not include value for each of the relevant components,
		the estimated value of the construction work is the sum of the value (including the GST) of the relevant components.
	[Clause 2 inserted by No. 6 of 2009 s. 5.]
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[bookmark: _Toc75688381][bookmark: _Toc79484296][bookmark: _Toc81791845][bookmark: _Toc82322467][bookmark: _Toc84997388][bookmark: _Toc97097315][bookmark: _Toc157835595][bookmark: _Toc157836151][bookmark: _Toc230582492]Notes
1	This is a compilation of the Building and Construction Industry Training Fund and Levy Collection Act 1990 and includes the amendments made by the other written laws referred to in the following table 1a, 2.  The table also contains information about any reprint.
[bookmark: _Toc97097316][bookmark: _Toc230582493]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Building and Construction Industry Training Fund and Levy Collection Act 1990
	76 of 1990
	20 Dec 1990
	1 Jul 1991 (see s. 2 and Gazette 28 Jun 1991 p. 3101)

	Acts Amendment (Public Sector Management) Act 1994 s. 3(2)
	32 of 1994
	29 Jun 1994
	1 Oct 1994 (see s. 2 and Gazette 30 Sep 1994 p. 4948)

	Local Government (Consequential Amendments) Act 1996 s. 4
	14 of 1996
	28 Jun 1996
	1 Jul 1996 (see s. 2)

	Vocational Education and Training Act 1996 s. 71(1)
	42 of 1996
	16 Oct 1996
	1 Jan 1997 (see s. 2 and Gazette 12 Nov 1996 p. 6301)

	Building and Construction Industry Training Fund and Levy Collection Amendment Act 1998 3
	6 of 1998
(as amended by No. 9 of 2004 s. 6)
	30 Apr 1998
	19 Apr 1999 (see s. 2 and Gazette 9 Apr 1999 p. 1433)

	Reprint of the Building and Construction Industry Training Fund and Levy Collection Act 1990 as at 9 Mar 2001 (includes amendments listed above)

	Corporations (Consequential Amendments) Act 2001 Pt. 10
	10 of 2001
	28 Jun 2001
	15 Jul 2001 (see s. 2 and Gazette 29 Jun 2001 p. 3257 and Cwlth Gazette 13 Jul 2001 No. S285)

	Building and Construction Industry Training Fund and Levy Collection Amendment Act 2004
	9 of 2004
	18 Jun 2004
	18 Jun 2004 (see s. 2)

	Reprint 2: The Building and Construction Industry Training Fund and Levy Collection Act 1990 as at 10 Sep 2004 (includes amendments listed above)

	Criminal Procedure and Appeals (Consequential and Other Provisions) Act 2004 s. 80
	84 of 2004
	16 Dec 2004
	2 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7129 (correction in Gazette 7 Jan 2005 p. 53))

	Financial Legislation Amendment and Repeal Act 2006 s. 17
	77 of 2006 
	21 Dec 2006
	1 Feb 2007 (see s. 2 and Gazette 19 Jan 2007 p. 137)

	Building and Construction Industry Training Fund and Levy Collection Amendment Act 2009 Pt. 2
	6 of 2009
	19 May 2009
	20 May 2009 (see s. 2(b))



1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc7405065]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Standardisation of Formatting Act 2010 s. 4 4
	19 of 2010
	28 Jun 2010
	To be proclaimed (see s. 2(b))



2	This Act shall be read as one with the Building and Construction Industry Training Levy Act 1990 (see s. 3 of that Act).
3	The Building and Construction Industry Training Fund and Levy Collection Amendment Act 1998 s. 7(2) reads as follows:
“
	(2)	A person holding office as a member of the Board immediately before the day on which this Act comes into operation ceases to hold office on that day but, subject to the principal Act as amended by this Act, is eligible for reappointment to the Board.
”.
4	On the date as at which this compilation was prepared, the Standardisation of Formatting Act 2010 s. 4 had not come into operation.  It reads as follows:

[bookmark: _Toc233107675][bookmark: _Toc255473698][bookmark: _Toc265583753]4.	Schedule headings reformatted
	(1)	This section amends the Acts listed in the Table.
	(2)	In each Schedule listed in the Table:
	(a)	if there is a title set out in the Table for the Schedule — after the identifier for the Schedule insert that title;
	(b)	if there is a shoulder note set out in the Table for the Schedule — at the end of the heading to the Schedule insert that shoulder note;
	(c)	reformat the heading to the Schedule, as amended by paragraphs (a) and (b) if applicable, so that it is in the current format.
	Act
	Identifier
	Title
	Shoulder note

	Building and Construction Industry Training Fund and Levy Collection Act 1990
	Schedule 1
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