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Western Australia
Hope Valley‑Wattleup Redevelopment Act 2000
[bookmark: _GoBack]An Act to provide for the development and redevelopment of certain land in the local government districts of Cockburn and Kwinana, to confer planning, development control and other functions in respect of that land, and for related purposes.
[bookmark: _Toc378771348][bookmark: _Toc419465314][bookmark: _Toc90956918][bookmark: _Toc90957127][bookmark: _Toc90957178][bookmark: _Toc92858166][bookmark: _Toc122752690][bookmark: _Toc122752743][bookmark: _Toc131396461][bookmark: _Toc137630150][bookmark: _Toc142796862][bookmark: _Toc144090463][bookmark: _Toc144090958][bookmark: _Toc145732727][bookmark: _Toc157914173][bookmark: _Toc270321156][bookmark: _Toc278197781][bookmark: _Toc292111219][bookmark: _Toc292115446]Part 1 — Preliminary
[bookmark: _Toc378771349][bookmark: _Toc419465315][bookmark: _Toc466088219][bookmark: _Toc499994287][bookmark: _Toc90957128][bookmark: _Toc122752691][bookmark: _Toc292115447]1.	Short title
		This Act may be cited as the Hope Valley‑Wattleup Redevelopment Act 2000 1.
[bookmark: _Toc466088220][bookmark: _Toc499994288][bookmark: _Toc90957129][bookmark: _Toc122752692][2.	Deleted by: No. 8 of 2011 s. 4.]
[bookmark: _Toc466088221][bookmark: _Toc499994289][bookmark: _Toc90957130][bookmark: _Toc122752693][bookmark: _Toc292115448][bookmark: _Toc378771350][bookmark: _Toc419465316]3.	InterpretationTerms used
	(1)	In this Act, unless the contrary intention appears — 
	Authority means the Western Australian Land Authority established by section 5(1) of the Western Australian Land Authority Act 1992;
	commencement of this Act means the day fixed by proclamation under section 2(1);) 2;
	Commission means the Western Australian Planning Commission established under the Planning and Development Act 2005;
	development has the same meaning as it has in the Planning and Development Act 2005, but does not include any work, act or activity declared by regulations made under section 35 not to constitute development;
	EP Act means the Environmental Protection Act 1986;
	EPA means the Environmental Protection Authority continued in existence under the EP Act;
	EP Act means the Environmental Protection Act 1986;
	master plan means a master plan in force under Part 3;
	Metropolitan Region Scheme has the meaning given to that term in the Planning and Development Act 2005 section 4;
	Minister for the Environment means the Minister to whom the Governor has for the time being committed the administration of the EP Act;
	public authority means a Minister of the Crown in right of the State, Government department, State trading concern, State instrumentality, State public utility and any other person or body, whether corporate or not, who or which, under the authority of a written law, administers or carries on for the benefit of the State a social service or public utility;
	redevelopment area means the area referred to in section 4(1).
	[(2)	deleted]
	[Section 3 amended by: No. 38 of 2005 s. 15; No. 8 of 2011 s. 5.]
[bookmark: _Toc466088222][bookmark: _Toc499994290][bookmark: _Toc90957131][bookmark: _Toc122752694][bookmark: _Toc292115449][bookmark: _Toc378771351][bookmark: _Toc419465317]4.	Redevelopment area defined (Sch. 1)
[bookmark: _Hlt476469843][bookmark: _Hlt477754048]	(1)	The redevelopment area for the purposes of this Act is the area referred to in Schedule 1.
	(2)	In any proceedings, a plan purporting to be a copy of a plan referred to in Schedule 1 showing the boundaries or any boundary of the redevelopment area is evidence of those boundaries or that boundary.
[bookmark: _Toc378771352][bookmark: _Toc419465318][bookmark: _Toc90956923][bookmark: _Toc90957132][bookmark: _Toc90957183][bookmark: _Toc92858171][bookmark: _Toc122752695][bookmark: _Toc122752748][bookmark: _Toc131396466][bookmark: _Toc137630155][bookmark: _Toc142796867][bookmark: _Toc144090468][bookmark: _Toc144090963][bookmark: _Toc145732732][bookmark: _Toc157914178][bookmark: _Toc270321161][bookmark: _Toc278197786][bookmark: _Toc292111223][bookmark: _Toc292115450]Part 2 — Functions
[bookmark: _Toc378771353][bookmark: _Toc419465319][bookmark: _Toc90957133][bookmark: _Toc122752696][bookmark: _Toc292115451]5.	Functions of the Authority under this Act
	(1)	The functions of the Authority under this Act are to plan, undertake, promote and coordinate the development and redevelopment of land in the redevelopment area.
	(2)	For the purpose set out in subsection (1), the Authority is to prepare and keep under review the master plan for the redevelopment area in accordance with Part 3.
	(3)	The Authority may exercise any of its powers under the Western Australian Land Authority Act 1992 for the purpose of performing a function conferred on it under this Act.
[bookmark: _Toc378771354][bookmark: _Toc419465320][bookmark: _Toc90957134][bookmark: _Toc122752697][bookmark: _Toc292115452]6.	Compulsory taking of land
	(1)	Development or redevelopment of land under, and the carrying out of, this Act and any incidental work is a public work for the purposes of Parts 9 and 10 of the Land Administration Act 1997 and the Public Works Act 1902, and, if necessary for any of those purposes, the Authority is to be taken to be a local authority within the meaning of the Public Works Act 1902.
	(2)	In applying Parts 9 and 10 of the Land Administration Act 1997 and the Public Works Act 1902 for the purposes of this section, sections 187, 188, 189, 190, and 191 of the Land Administration Act 1997 do not apply to land in the redevelopment area taken or acquired under the Public Works Act 1902 before the commencement of this Act.
	(3)	If land referred to in subsection (2) is not required for the public work for which it was taken or acquired, the land may be held or used for some other purpose authorised by this Act.
[bookmark: _Toc378771355][bookmark: _Toc419465321][bookmark: _Toc90957135][bookmark: _Toc122752698][bookmark: _Toc292115453]7.	Power of Governor to direct transfer to Authority
	(1)	The Governor may by order direct a public authority to transfer to the Authority all of the estate and interest over which the public authority has power of disposal in a piece of land specified in the order.
	(2)	The power in subsection (1) is only to be exercised in respect of land in the redevelopment area and if the Governor is satisfied that the land is required by the Authority for development or redevelopment under, or otherwise for the purposes of, this Act.
	(3)	An order under subsection (1) is to specify the terms and conditions subject to which the transfer is to be made.
	(4)	A public authority is to comply with a direction given to it under subsection (1), despite any other written law.
[bookmark: _Toc378771356][bookmark: _Toc419465322][bookmark: _Toc90957136][bookmark: _Toc122752699][bookmark: _Toc292115454]8.	Temporary closure of streets
	(1)	Despite any provision of the Local Government Act 1995, the Commission may close, or restrict the thoroughfare in, a street in the redevelopment area —
	(a)	by causing fences and barriers to be placed on or across the street; or
	(b)	in any other manner,
		if, and for the period that, the Commission considers that the closure or restriction is necessary to facilitate development in accordance with this Act.
	(2)	A street may be closed for more than 3 days under subsection (1) only if the Commission has given at least 14 days’ notice of the closure to the chief executive officers of the City of Cockburn or the Town of Kwinana, or both, as is relevant.
	(3)	For the avoidance of doubt, the Authority is a public authority to whom the Commission can, under section 16 of the Planning and Development Act 2005, delegate a function conferred under this section.
	(4)	In this section and section 9 —
	street means a thoroughfare as defined in the Local Government Act 1995.
	[Section 8 amended by: No. 38 of 2005 s. 15.]
[bookmark: _Toc378771357][bookmark: _Toc419465323][bookmark: _Toc90957137][bookmark: _Toc122752700][bookmark: _Toc292115455]9.	Permanent closure of streets
		A street in the redevelopment area may be closed under section 58 of the Land Administration Act 1997 and regulations made under that Act, and for that purpose “local government” in that section and in those regulations —
	(a)	includes the Commission; and
	(b)	does not include the City of Cockburn or the Town of Kwinana, or both, as is relevant,
		in relation to any such street.
[bookmark: _Toc378771358][bookmark: _Toc419465324][bookmark: _Toc90956929][bookmark: _Toc90957138][bookmark: _Toc90957189][bookmark: _Toc92858177][bookmark: _Toc122752701][bookmark: _Toc122752754][bookmark: _Toc131396472][bookmark: _Toc137630161][bookmark: _Toc142796873][bookmark: _Toc144090474][bookmark: _Toc144090969][bookmark: _Toc145732738][bookmark: _Toc157914184][bookmark: _Toc270321167][bookmark: _Toc278197792][bookmark: _Toc292111229][bookmark: _Toc292115456]Part 3 — Master plan
[bookmark: _Toc378771359][bookmark: _Toc419465325][bookmark: _Toc90956930][bookmark: _Toc90957139][bookmark: _Toc90957190][bookmark: _Toc92858178][bookmark: _Toc122752702][bookmark: _Toc122752755][bookmark: _Toc131396473][bookmark: _Toc137630162][bookmark: _Toc142796874][bookmark: _Toc144090475][bookmark: _Toc144090970][bookmark: _Toc145732739][bookmark: _Toc157914185][bookmark: _Toc270321168][bookmark: _Toc278197793][bookmark: _Toc292111230][bookmark: _Toc292115457]Division 1 — General
[bookmark: _Hlt476462137][bookmark: _Toc378771360][bookmark: _Toc419465326][bookmark: _Toc90957140][bookmark: _Toc122752703][bookmark: _Toc292115458]10.	Authority to comply with master plan or FRIARS Final Strategy document
	(1)	The Authority must perform its functions under this Act in accordance with any master plan.
	(2)	A copy of the master plan is to be kept in the offices of the Authority and is to be available for inspection by the public during office hours free of charge.
[bookmark: _Toc90956932][bookmark: _Toc90957141][bookmark: _Toc90957192][bookmark: _Toc92858180][bookmark: _Toc122752704][bookmark: _Toc122752757][bookmark: _Toc131396475][bookmark: _Toc137630164][bookmark: _Toc142796876][bookmark: _Toc144090477][bookmark: _Toc144090972][bookmark: _Toc145732741][bookmark: _Toc157914187][bookmark: _Toc270321170][bookmark: _Toc278197795]	[Section 10 amended by: No. 8 of 2011 s. 6.]
[bookmark: _Toc378771361][bookmark: _Toc419465327][bookmark: _Toc292111232][bookmark: _Toc292115459]Division 2 — Preparation and approval of master plan
[bookmark: _Hlt475423247][bookmark: _Toc378771362][bookmark: _Toc419465328][bookmark: _Toc90957142][bookmark: _Toc122752705][bookmark: _Toc292115460]11.	Contents of master plan 
	(1)	A master plan to be prepared and submitted under this Division may make any provision that the Authority considers will promote the orderly and proper planning, development and management of the redevelopment area, including any provision that may be made by a local planning scheme under the Planning and Development Act 2005.
	(2)	A master plan must not be inconsistent with any regulations made under this Act.
	(3)	If a provision in a master plan is inconsistent with regulations made under this Act, the provision is void to the extent of the inconsistency.
	[Section 11 amended by: No. 38 of 2005 s. 15; No. 8 of 2011 s. 7.]
[bookmark: _Toc90957143][bookmark: _Toc122752706][bookmark: _Toc292115461][bookmark: _Toc378771363][bookmark: _Toc419465329]12.	ProposedSubmission of proposed master plan to Commission
	(1)	The Authority is to submit a proposed master plan to the Commission as soon as is practicable after the commencement of this Act, and in any case, not later than 4 years from that commencement.
	(2)	The Authority may, under subsection (1), submit a proposed master plan in 2 or more stages, each one being applicable to a part of the redevelopment area, and if it does so — 
	(a)	this Part applies to each stage separately; and
	(b)	a reference in this Act or another written law to a, or the, master plan may be read as a reference to a master plan for part of the redevelopment area as provided for by this subsection.
	(3)	A proposed master plan is not to be submitted to the Commission unless sections 18 and 19 have been complied with in respect of that master plan and it was prepared — 
	(a)	after consultation with the City of Cockburn and the Town of Kwinana (whether that consultation occurred before or after the commencement of this Act); and
	(b)	having regard to the views of those local governments.
	(4)	The Commission may — 
	(a)	consent or refuse to consent to the public notification of a proposed master plan submitted under this section; or
	(b)	consent to such public notification subject to modifications being made to the plan, as directed by the Commission.
	(5)	If the Commission refuses to consent to the public notification of a proposed master plan submitted under this section, the Commission is to give directions to the Authority as to the preparation of a further plan to be submitted under this section.
	(6)	The Authority is to comply with any direction of the Commission under subsection (4) or (5).
[bookmark: _Toc378771364][bookmark: _Toc419465330][bookmark: _Toc90957144][bookmark: _Toc122752707][bookmark: _Toc292115462]13.	Proposed master plan to be publicly notified 
	(1)	Public notification of a proposed master plan in respect of which the Commission has given consent under section 12(4) is to be given in accordance with subsection (2).
	(2)	The proposed master plan is to be publicly notified by the Authority by the publication — 
	(a)	in the Gazette; and
	(b)	in 2 issues of a daily newspaper circulating in the local government districts of Cockburn and Kwinana,
		of a notice — 
	(c)	specifying the places at which — 
	(i)	a copy of the proposed master plan may be inspected; and
	(ii)	copies of the proposed master plan may be obtained;
		and
	(d)	stating the effect of section 14 and specifying the period referred to in that section.
	(3)	The Authority may fix and charge a fee for supplying copies of a proposed master plan.
	(4)	The Authority must, in addition to complying with subsection (2), make reasonable endeavours to consult in respect of the proposed master plan such public authorities and persons as appear to the Authority to be likely to be affected by that master plan.
[bookmark: _Toc90957145][bookmark: _Toc122752708][bookmark: _Toc292115463][bookmark: _Toc378771365][bookmark: _Toc419465331]14.	Public submissions about proposed master plan
	(1)	Written submissions on the proposed master plan may be made by any person — 
	(a)	within a period determined by the Authority that is not less than 60 days after the day on which the notice is published in the Gazette; and
	(b)	by delivering or posting them so that they are received within that period at the offices of the Authority.
	(2)	The Authority may modify the proposed master plan as it thinks fit to give effect to any submission so received by it.
[bookmark: _Toc378771366][bookmark: _Toc419465332][bookmark: _Toc90957146][bookmark: _Toc122752709][bookmark: _Toc292115464]15.	Submission of proposed master plan to Commission and approval by Minister
	(1)	After sections 20 and 21 have been complied with, the Authority is to submit the proposed master plan, with any modifications made under section 14(2), to the Commission.
	(2)	The plan as so submitted is to be accompanied by — 
	(a)	a summary of all submissions made under section 14; and
	(b)	a report by the Authority on the merits of those submissions.
	(3)	The Commission is to consider the proposed master plan and the summary and report accompanying it and make a recommendation to the Minister that the Minister — 
	(a)	approve or refuse to approve the proposed master plan; or
	(b)	approve the plan subject to modifications being made to the plan, as recommended by the Commission.
	(4)	The Minister, after taking into account the recommendations of the Commission, is to — 
	(a)	approve or refuse to approve the proposed master plan; or
	(b)	approve the plan subject to modifications being made to the plan, as directed by the Minister.
	(5)	If the Minister refuses to approve a proposed master plan submitted under this section, the Minister is to give directions to the Authority as to the preparation of a further plan to be submitted under section 12 or under subsection (1), as the Minister may specify.
	(6)	The Authority is to comply with any direction of the Minister under subsection (4) or (5).
	(7)	The text of any direction given under subsection (4) or (5) is to be — 
	(a)	laid before each House of Parliament within 28 sitting days of that House after the day on which the direction is given; and
	(b)	included in the annual report submitted by the accountable authority of the Authority under Part 5 of the Financial Management Act 2006.
	[Section 15 amended by: No. 77 of 2006 s. 17Sch. 1 cl. 84.]
[bookmark: _Toc90957147][bookmark: _Toc122752710][bookmark: _Toc292115465][bookmark: _Toc378771367][bookmark: _Toc419465333]16.	NoticePublic notice of approval of master plan and commencement of master plan
	(1)	Notice that a master plan has been approved by the Minister under section 15 is to be published by the Authority in the Gazette together with a note showing where a copy of the master plan may be inspected or obtained.
	(2)	A master plan comes into operation on the day of publication in the Gazette of a notice under subsection (1), or on any later day that is specified in the plan.
	(3)	The Authority may fix and charge a fee for supplying copies of a master plan.
[bookmark: _Toc378771368][bookmark: _Toc419465334][bookmark: _Toc90956939][bookmark: _Toc90957148][bookmark: _Toc90957199][bookmark: _Toc92858187][bookmark: _Toc122752711][bookmark: _Toc122752764][bookmark: _Toc131396482][bookmark: _Toc137630171][bookmark: _Toc142796883][bookmark: _Toc144090484][bookmark: _Toc144090979][bookmark: _Toc145732748][bookmark: _Toc157914194][bookmark: _Toc270321177][bookmark: _Toc278197802][bookmark: _Toc292111239][bookmark: _Toc292115466]Division 3 — Amendment of master plan
[bookmark: _Toc378771369][bookmark: _Toc419465335][bookmark: _Toc90957149][bookmark: _Toc122752712][bookmark: _Toc292115467]17.	Amendment of master plan
	(1)	A master plan may be amended in accordance with this section.
	(2)	The Authority is to submit any proposed amendment to the Commission.
	(3)	The following provisions apply for the purposes of this section, with all necessary changes — 
	(a)	sections 12(3) and (4), 13 and 15, as if references in those sections to a, or the, proposed master plan were references to the proposed amendment to the master plan;
	(b)	section 12(5) and (6), as if, in section 12(5) — 
	(i)	the reference to a proposed master plan were a reference to the proposed amendment to the master plan; and
	(ii)	the reference to a further plan were a reference to another amendment;
	(c)	section 14 as if a reference in that section — 
	(i)	to the proposed master plan were a reference to a proposed amendment to the master plan; and
	(ii)	to 60 days were a reference to 42 days;
	(d)	section 16, as if references in that section to a master plan were references to the amendment to a master plan.
[bookmark: _Hlt477755019][bookmark: _Toc378771370][bookmark: _Toc419465336][bookmark: _Toc90956941][bookmark: _Toc90957150][bookmark: _Toc90957201][bookmark: _Toc92858189][bookmark: _Toc122752713][bookmark: _Toc122752766][bookmark: _Toc131396484][bookmark: _Toc137630173][bookmark: _Toc142796885][bookmark: _Toc144090486][bookmark: _Toc144090981][bookmark: _Toc145732750][bookmark: _Toc157914196][bookmark: _Toc270321179][bookmark: _Toc278197804][bookmark: _Toc292111241][bookmark: _Toc292115468]Division 4 — Role of Environmental Protection Authority in respect of master plans, etc.
[bookmark: _Hlt476464250][bookmark: _Toc90957151][bookmark: _Toc122752714][bookmark: _Toc292115469][bookmark: _Toc378771371][bookmark: _Toc419465337]18.	Reference of proposed master plans, and proposed amendments to master plans, to Environmental Protection Authority EPA
		When the Authority resolves to prepare a master plan, or an amendment to a master plan, the Authority must forthwith refer the master plan or amendment to the EPA by giving to the EPA — 
	(a)	written notice of that resolution; and
	(b)	such written information about the master plan or amendment as is sufficient to enable the EPA to comply with section 48A of the EP Act in relation to the master plan or amendment.
[bookmark: _Toc90957152][bookmark: _Toc122752715][bookmark: _Toc292115470][bookmark: _Toc378771372][bookmark: _Toc419465338]19.	Prerequisite to submissionEnvironmental review of proposed master plans, and proposed amendments to master plans, to Commission for approval before public notificationbe undertaken
	(1)	When the EPA has acted under section 48C(1)(a) of the EP Act in relation to a proposed master plan or a proposed amendment to a master plan, the Authority must, if it wishes to proceed with that master plan or amendment, undertake an environmental review of that master plan or amendment in accordance with the relevant instructions issued under that section and must not submit that master plan or amendment to the Commission for consent to public notification under section 12, or section 17 as read with section 12, as the case requires, until — 
	(a)	the Authority has forwarded that review to the EPA; and
	(b)	the EPA has advised that that review has been undertaken in accordance with those instructions, or 30 days have elapsed since that forwarding without the EPA having advised whether or not that review has been undertaken in accordance with those instructions, whichever first occurs.
	(2)	If the EPA has advised that the review has not been undertaken in accordance with the relevant instructions issued under section 48C(1)(a) of the EP Act, the Authority may — 
	(a)	comply with subsection (1) in respect of the master plan or amendment concerned; or
	(b)	request the Minister to consult the Minister for the Environment and, if possible, agree with him or her on whether or not that review has been undertaken in accordance with those instructions.
	(3)	If the Minister, having complied with a request under subsection (2), and the Minister for the Environment — 
	(a)	agree on whether or not the review has been undertaken in accordance with the relevant instructions, their decision is to be final and without appeal; or
	(b)	cannot so agree, section 48J of the EP Act applies.
[bookmark: _Toc90957153][bookmark: _Toc122752716][bookmark: _Toc292115471][bookmark: _Toc378771373][bookmark: _Toc419465339]20.	Role of Authority in relationAuthority’s duties as to environmental submissions issues
		When the Authority has been informed under section 48A(1)(b)(i) of the EP Act that the proposed master plan or amendment should be assessed by the EPA under Part IV Division 3 of the EP Act, the Authority must — 
	(a)	as soon as practicable, but in any event within 7 days after the expiry of the period referred to in section 14(1)(a), or section 17 as read with section 14(1)(a) as the case requires, transmit to the EPA a copy of each submission — 
	(i)	made under section 14, or under section 17 as read with section 14 as the case requires; and
	(ii)	relating wholly or in part to environmental issues raised by that master plan or amendment;
		and
	(b)	within 42 days, or such longer period as the Minister allows, after the expiry of the period referred to in section 14(1)(a), or section 17 as read with section 14(1)(a) as the case requires, inform the EPA of its views on and response to the environmental issues raised by submissions referred to in paragraph (a) and received within that period.
[bookmark: _Toc90957154][bookmark: _Toc122752717][bookmark: _Toc292115472][bookmark: _Toc378771374][bookmark: _Toc419465340]21.	Prerequisite to final approvalApproval by Minister of proposed master planplans and proposed amendments to master planplans 
		The Minister is not to approve under section 15, or section 17 as read with section 15, a proposed master plan or amendment referred to the EPA under section 19 if he or she has reached agreement with the Minister for the Environment under section 48A(2)(b) of the EP Act, or until — 
	(a)	he or she is informed under section 48A(1)(a) of the EP Act that the EPA considers that that master plan or amendment should not be assessed by the EPA under Part IV Division 3 of the EP Act; or
	(b)	he or she has received a statement delivered under section 48F(2), or a decision has been made under section 48J, of the EP Act in respect of the conditions, if any, to which that master plan or amendment is subject; or
	(c)	the period of 28 days referred to in section 48A(1)(b)(i) of the EP Act has expired without the EPA having informed the Authority under that section,
		whichever first occurs, and he or she is satisfied that the conditions, if any, to which that master plan or amendment is subject have been incorporated into that master plan or amendment.
[bookmark: _Toc378771375][bookmark: _Toc419465341][bookmark: _Toc276454690][bookmark: _Toc276479326][bookmark: _Toc276479634][bookmark: _Toc276480119][bookmark: _Toc290909482][bookmark: _Toc292109111][bookmark: _Toc292111246][bookmark: _Toc292115473][bookmark: _Toc90956946][bookmark: _Toc90957155][bookmark: _Toc90957206][bookmark: _Toc92858194][bookmark: _Toc122752718][bookmark: _Toc122752771][bookmark: _Toc131396489][bookmark: _Toc137630178][bookmark: _Toc142796890][bookmark: _Toc144090491][bookmark: _Toc144090986][bookmark: _Toc145732755][bookmark: _Toc157914201][bookmark: _Toc270321184][bookmark: _Toc278197809]Division 5 — Effect of master plan
[bookmark: _Toc290909483][bookmark: _Toc292109112]	[Heading inserted by: No. 8 of 2011 s. 8.]
[bookmark: _Toc378771376][bookmark: _Toc419465342][bookmark: _Toc292115474]22A.	Master plan’s effect
	(1)	A master plan has legislative effect.
	(2)	To avoid doubt, a master plan is, for all purposes including those of the Interpretation Act 1984, subsidiary legislation made under this Act.
	(3)	The Interpretation Act 1984 section 41 does not apply to a master plan.
[bookmark: _Toc290909484][bookmark: _Toc292109113]	[Section 22A inserted by: No. 8 of 2011 s. 8.]
[bookmark: _Toc378771377][bookmark: _Toc419465343][bookmark: _Toc292115475]22B.	Contravening a master plan
		A person must not contravene a master plan.
	Penalty: $50 000, and a daily penalty of $5 000.
	[Section 22B inserted by: No. 8 of 2011 s. 8.]
[bookmark: _Toc378771378][bookmark: _Toc419465344][bookmark: _Toc292111249][bookmark: _Toc292115476]Part 4 — Development control
[bookmark: _Hlt475169185][bookmark: _Toc378771379][bookmark: _Toc419465345][bookmark: _Toc90957156][bookmark: _Toc122752719][bookmark: _Toc292115477]22.	Crown bound
		This Part binds the Crown.
[bookmark: _Toc378771380][bookmark: _Toc419465346][bookmark: _Toc90957157][bookmark: _Toc122752720][bookmark: _Toc292115478]23.	Certain planning schemes cease to apply
	(1)	The planning schemes are repealed in relation to the redevelopment area so that they do not apply to a development that commences in that area under this Act.
	(2)	Section 37 of the Interpretation Act 1984 applies in respect of the repeal effected by subsection (1) as if the planning schemes were enactments within the meaning of that section.
	(3)	In this section — 
	planning schemes means — 
	(a)	any town planning scheme under the Town Planning and Development Act 1928 23 that is in operation in the redevelopment area immediately before the commencement of this Act; and
	(aa)	any local planning scheme or improvement scheme under the Planning and Development Act 2005 that is in operation in the redevelopment area immediately before the appointed day; and
	(b)	the Metropolitan Region Scheme.
	(4)	Subsection (2) has effect subject to any provision of the master plan relating to non‑conforming uses.
	[Section 23 amended by: No. 38 of 2005 s. 15; No. 28 of 2010 s. 32.]
[bookmark: _Toc378771381][bookmark: _Toc419465347][bookmark: _Toc90957158][bookmark: _Toc122752721][bookmark: _Toc292115479]24.	Saving
	(1)	This Part does not apply to a development that was lawfully being carried out in the redevelopment area immediately before the commencement of this Act.
	(2)	A development referred to in subsection (1), or in respect of which all necessary approvals under the planning schemes referred to in section 23(3) were in force immediately before the commencement of this Act —
	(a)	may be lawfully carried out as if this Part had not been passed; and
	(b)	is to be governed by those schemes despite section 23(1).
	(3)	A development in respect of which an approval under section 28 is in force immediately before — 
	(a)	a master plan comes into force in respect of the land the subject of the approval; or 
	(b)	an amendment to a master plan comes into force under section 17,
		may be lawfully carried out as if the master plan or amendment had not come into force.
[bookmark: _Toc90957159][bookmark: _Toc122752722][bookmark: _Toc292115480][bookmark: _Toc378771382][bookmark: _Toc419465348]25.	DevelopmentNo development to be approvedundertaken without approval
	(1)	A person must not undertake any development or cause any development to be undertaken on land that is in, or partly in, the redevelopment area without the approval of the Commission or in contravention of a condition attached to an approval.
	Penalty: $50 000, and a daily penalty of $5 000.
	(2)	The requirements of subsection (1) extend to the Authority.
	(3)	It is immaterial for the purposes of this Part that a development is undertaken in the performance of a function vested in a person by a written law.
[bookmark: _Toc378771383][bookmark: _Toc419465349][bookmark: _Toc90957160][bookmark: _Toc122752723][bookmark: _Toc292115481]26.	ApplicationsApplying for development approval
	(1)	An application for approval under section 25 is to be made in the prescribed form with the prescribed fee (if any) to the City of Cockburn or the Town of Kwinana, or both, as is relevant.
	(2)	An application is to be accompanied by plans and specifications of the proposed development, and an applicant is also to provide any information or documents relating to the proposed development that the Commission may reasonably require.
	(3)	A local government which receives an application under subsection (1) is to forward it to the Commission within 7 days of receiving it.
	(4)	A local government may make recommendations to the Commission regarding an application it has forwarded to the Commission within 42 days, or such longer period as the Commission allows, of the receipt of the application by the local government.
[bookmark: _Toc378771384][bookmark: _Toc419465350][bookmark: _Toc90957161][bookmark: _Toc122752724][bookmark: _Toc292115482]27.	Consultation with public authorities
		The Commission may consult on a proposed development with any public authority that has functions relevant to, or whose operations are likely to be affected by, the proposed development.
[bookmark: _Toc90957162][bookmark: _Toc122752725][bookmark: _Toc292115483][bookmark: _Toc378771385][bookmark: _Toc419465351]28.	Commission’s decision as to proposed development
	(1)	After the expiry of the period referred to in section 26(4) within which the local government may make recommendations, the Commission may grant or refuse to grant approval of the proposed development having regard to —
	(a)	any master plan in force under Part 3; and
	[(b)	deleted]
	(c)	any relevant environmental protection policy approved under Part III of the EP Act; and
	(d)	recommendations under section 26(4); and
	(e)	consultations under section 27; and
	(f)	the requirements of orderly and proper planning.
	(2)	The Commission may attach to an approval any condition that is within the objects of this Act.
	(3)	The Commission may limit the time for which an approval remains in force.
	(4)	An approval under this section is in addition to, and does not derogate from, the requirements of any other written law.
	(5)	Subject to subsection (6), the Commission is to cause notice in writing of its decision to be given to the applicant, the relevant local government and any public authority consulted under section 27.
	(6)	The Commission is to be taken to have made a decision to refuse approval of a proposed development if the applicant has not received notice in writing of the Commission’s decision under subsection (5) within 60 days of the application being forwarded to the Commission, or such longer period as is agreed in writing by the applicant and the Commission before the expiry of the 60 day period.
[bookmark: _Toc90957163][bookmark: _Toc122752726]	[Section 28 amended by: No. 8 of 2011 s. 9.]
[bookmark: _Toc292115484][bookmark: _Toc378771386][bookmark: _Toc419465352]29.	Review by SAT of s. 28 decisions
	(1)	An applicant may apply to the State Administrative Tribunal for a review, in accordance with Part 14 of the Planning and Development Act 2005, of a decision of the Commission under section 28 in respect of the applicant’s application.
	[(2)	deleted]
	[Section 29 amended by: No. 55 of 2004 s. 514; No. 38 of 2005 s. 15.]
[bookmark: _Toc378771387][bookmark: _Toc419465353][bookmark: _Toc90957164][bookmark: _Toc122752727][bookmark: _Toc292115485]30.	Liability of officers for offence committed by body corporate
	(1)	If a body corporate is guilty of an offence against section 25 and it is proved that —
	(a)	the offence was committed with the consent or connivance of an officer of the body corporate; or
	(b)	an officer of the body corporate failed to exercise all the due diligence to prevent the commission of the offence that ought to have been exercised having regard to the nature of the officer’s functions and to all the circumstances,
		the officer commits the offence.
	(2)	In subsection (1) —
	officer, in relation to a body corporate, means —
	(a)	a director, secretary or executive officer of the body corporate; and
	(b)	a receiver, or receiver and manager, of property of the body corporate, or any other authorised person who enters into possession or assumes control of property of the body corporate for the purpose of enforcing any charge; and
	(c)	an official manager or a deputy official manager of the body corporate; and
	(d)	a liquidator of the body corporate; and
	(e)	a trustee or other person administering a compromise or arrangement made between the body corporate and another person or other persons,
	and any other person, by whatever name called and whether or not a director of the body corporate, who is concerned, or takes part, in the management of the body corporate.
[bookmark: _Toc378771388][bookmark: _Toc419465354][bookmark: _Toc90957165][bookmark: _Toc122752728][bookmark: _Toc292115486]31.	Power to direct cessation or removal of unlawfulUnlawful development
	(1)	The Commission may —
	(a)	by notice in writing served on a person who is undertaking any development in contravention of section 25, direct the person to stop doing so immediately; or
	(b)	by notice in writing served on a person who has undertaken any development in contravention of that section, direct the person within a period not less than 21 days after the service of the notice, as is specified in the notice, to remove, pull down, take up, or alter any development undertaken in contravention of that section,
		or may by one notice give both directions to a person.
	(2)	A person on whom a notice is served containing a direction under subsection (1)(b) may apply to the State Administrative Tribunal for a review, in accordance with Part 14 of the Planning and Development Act 2005, of the decision to give the direction.
	(3)	A notice containing a direction under subsection (1)(b) is suspended as to that direction pending the determination of the application.
	(4)	If the State Administrative Tribunal confirms or varies the direction, it may, by notice in writing served on the person, direct the person to comply with the direction as so confirmed or varied, within a period not less than 21 days after the service of the notice, as is specified in the notice.
	(5)	A person must comply with a notice given to the person under this section.
	Penalty: $50 000, and a daily penalty of $5 000.
	(6)	If a person fails to comply with a notice given to the person under subsection (1)(b), the Commission, after the expiry of the period within which an application may be made under subsection (2) and subject to the determination of any such appeal, may itself remove, pull down, take up or alter the development and may recover from the person the costs incurred by the Commission in so doing as a debt in a court of competent jurisdiction.
	[Section 31 amended by: No. 24 of 2002 s. 25; No. 55 of 2004 s. 515; No. 38 of 2005 s. 15.]
[bookmark: _Toc378771389][bookmark: _Toc419465355][bookmark: _Toc90957166][bookmark: _Toc122752729][bookmark: _Toc292115487]32.	Powers of MinisterMinister’s powers to ensure that environmental conditions are met
	(1)	In this section —
	assessed scheme means a master plan, or an amendment to a master plan, that is an assessed scheme within the meaning of the EP Act;
	environmental condition means a condition agreed under section 48F of the EP Act or decided under section 48J of the EP Act.
	(2)	After receiving advice from the Minister for the Environment under section 48H(4) of the EP Act the Minister may exercise one or more of the powers set out in subsection (3) in relation to a development implementing an assessed scheme.
	(3)	For the purposes of subsection (2) the Minister may —
	(a)	by order in writing served on the person who is undertaking the development, direct the person to stop doing so for such period, beginning immediately and lasting not more than 24 hours, as is specified in the order; or
	(b)	cause the Commission to serve a notice on the person who is undertaking the development directing the person to take such steps as are specified in the notice, within such period as is so specified, for the purpose of —
	(i)	complying with; or
	(ii)	preventing any non‑compliance with,
		the environmental condition to which the Minister for the Environment’s advice relates; 
		or
	(c)	advise the Commission to cause such steps to be taken as are necessary for the purpose of —
	(i)	complying with; or
	(ii)	preventing any non‑compliance with,
		the environmental condition to which the Minister for the Environment’s advice relates.
	(4)	A person must comply with an order or notice served on the person under subsection (3)(a) or (b).
	Penalty: $50 000, and a daily penalty of $5 000.
	(5)	Nothing in this section prevents or otherwise affects the application of Part V of the EP Act to —
	(a)	a development referred to in subsection (2); or
	(b)	pollution or environmental harm caused by any non‑compliance with an environmental condition referred to in subsection (3).
	[Section 32 amended by: No. 54 of 2003 s. 68(3).]
[bookmark: _Toc90957167][bookmark: _Toc122752730][bookmark: _Toc292115488][bookmark: _Toc378771390][bookmark: _Toc419465356]33.	Compensation for injurious affection etc.
	(1)	Part 11 Divisions 1 and 2 of the Planning and Development Act 2005, and sections 184(3) and (4), 187 and 188 of that Act, apply with all necessary changes to land in the redevelopment area as if — 
	(a)	the master plan were a planning scheme under that Act; and
	(b)	the Commission were the responsible authority under that Act; and
	(c)	in the case of land reserved, zoned or classified under the master plan for a public purpose, the land were reserved for a public purpose under a planning scheme.
	[(2)	deleted]
	(3)	Compensation is not payable under the Planning and Development Act 2005 as applied by subsection (1) if payment has been made for the same, or substantially the same, injurious affection under that Act as in operation otherwise than as applied by this section.
	(4)	If a claim for compensation has been made but not disposed of before the commencement of this Act, and is one that might have been made under this section, the claim may be continued after that commencement as if it had been made under this section.
	[Section 33 amended by: No. 38 of 2005 s. 15.]
[bookmark: _Toc378771391][bookmark: _Toc419465357][bookmark: _Toc90956959][bookmark: _Toc90957168][bookmark: _Toc90957219][bookmark: _Toc92858207][bookmark: _Toc122752731][bookmark: _Toc122752784][bookmark: _Toc131396502][bookmark: _Toc137630191][bookmark: _Toc142796903][bookmark: _Toc144090504][bookmark: _Toc144090999][bookmark: _Toc145732768][bookmark: _Toc157914214][bookmark: _Toc270321197][bookmark: _Toc278197822][bookmark: _Toc292111262][bookmark: _Toc292115489]Part 5 — General
[bookmark: _Toc378771392][bookmark: _Toc419465358][bookmark: _Toc90957169][bookmark: _Toc122752732][bookmark: _Toc292115490]34.	Modification of other laws
	(1)	Section 132 of the Planning and Development Act 2005 applies with all necessary modifications for the purpose of carrying out a master plan as if the reference in that section — 
	(a)	to a planning scheme were a reference to that master plan; and
	(b)	to the responsible authority were a reference to the Commission; and
	(c)	to an Act were a reference to a written law.
	(2)	Despite anything in the Local Government Act 1995 to the contrary — 
	(a)	the method of valuation of land to be used by a local government as the basis for a rate on rateable land within the redevelopment area is to be — 
	(i)	the same method used in relation to that land immediately before the commencement of this Act, unless paragraph (b) applies; and
	(ii)	if a development has commenced in respect of the land, the method of valuation to be used in accordance with the use approved in respect of the development;
		and
	(b)	under section 6.32(1) of that Act, a local government may not impose on rateable land in the redevelopment area — 
	(i)	a rate differentially; or
	(ii)	a specified area rate; or
	(iii)	a minimum payment; or 
	(iv)	a service charge,
		merely on the basis that the land is in the redevelopment area.
	(3)	Subsection (2) does not affect the operation of section 32 of the Western Australian Land Authority Act 1992.
	(4)	In subsection (2) — 
	development means — 
	(a)	a development approved under Part 4; or
	(b)	a development in respect of which all necessary approvals under the planning schemes referred to in section 23(3) were in force immediately before the commencement of this Act;
	rateable land has the same meaning as it has for the purposes of the Local Government Act 1995.
	[Section 34 amended by: No. 38 of 2005 s. 15.]
[bookmark: _Toc378771393][bookmark: _Toc419465359][bookmark: _Toc90957170][bookmark: _Toc122752733][bookmark: _Toc292115491]35.	Regulations
	(1)	The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed, or are necessary or convenient to be prescribed, for giving effect to the purposes of this Act.
	(2)	Without limiting subsection (1), regulations may provide for — 
	(a)	the procedure to be followed in applications for approval under Part 4; and
	(b)	the imposition and payment of fees and charges in connection with those applications.
[bookmark: _Toc378771394][bookmark: _Toc419465360][bookmark: _Toc90957171][bookmark: _Toc122752734][bookmark: _Toc292115492]36.	Review of Act
	(1)	The Minister is to carry out a review of the operation and effectiveness of this Act as soon as is practicable after the expiration of 5 years from the commencement of this Act.
	(2)	In the course of the review the Minister is to consider and have regard to — 
	(a)	the need for the continuation of this Act; and
	(b)	any other matters that appear to the Minister to be relevant to the operation and effectiveness of this Act.
[bookmark: _Toc378771395][bookmark: _Toc419465361][bookmark: _Toc276454695][bookmark: _Toc276479331][bookmark: _Toc276479639][bookmark: _Toc276480124][bookmark: _Toc290909487][bookmark: _Toc292109116][bookmark: _Toc292111266][bookmark: _Toc292115493]Part 6 — Miscellaneous provisions
[bookmark: _Toc290909488][bookmark: _Toc292109117]	[Heading inserted by: No. 8 of 2011 s. 10.]
[bookmark: _Toc378771396][bookmark: _Toc419465362][bookmark: _Toc292115494]37.	Effect of master plan and validity of things done under it before commencement of Hope Valley-Wattleup Redevelopment Amendment Act  2011
	(1)	In this section —
	commencement day means the day on which the Hope Valley-‑Wattleup Redevelopment Amendment Act 2011, other than sections 1 and 2 of it, comes into operation 1.
	(2)	If a master plan came into operation before the commencement day, it is taken to have had legislative effect from and including the day it came into operation until but not including the commencement day.
	(3)	An act done or omission made pursuant to a master plan before the commencement day has, and is taken to always have had, the same validity as it would have had if subsection (2) had been in operation at the time of the act or omission.
	[Section 37 inserted by: No. 8 of 2011 s. 10.]
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[s. 4]
All of the land in the area described as the redevelopment area on Plan No. 1 held at the office of the Western Australian Land Authority, that plan being certified by the Minister as being the plan prepared for the purpose of defining the redevelopment area.
For guidance, the redevelopment area is indicated in the following representation of Plan No. 1 — 
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1	This reprint is a compilation as at 5 August 2011 of the Hope Valley-Wattleup Redevelopment Act 2000 and includes the amendments made by the other written laws referred to in the following table.  The table also contains information about any reprint.
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