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School Curriculum and Standards Authority Act 1997
[bookmark: _GoBack]An Act to establish a councilState agency with functions relating to curriculumthe development and accreditation of courses and the standards, assessment and certification of student achievement, to provide for a database relating to participation in education, training or employment by childrenstudents during their secondary school years, to repeal the Secondary Education Authority Act 1984, and and for related purposes. 
	[Long title amendedinserted by No. 22 37 of 2005 2011 s. 424.]
[bookmark: _Toc72573512][bookmark: _Toc120341371][bookmark: _Toc120355744][bookmark: _Toc123645471][bookmark: _Toc123645572][bookmark: _Toc124139441][bookmark: _Toc157845820][bookmark: _Toc161720527][bookmark: _Toc161722979][bookmark: _Toc163956947][bookmark: _Toc163964937][bookmark: _Toc165698379][bookmark: _Toc232394755][bookmark: _Toc268269087][bookmark: _Toc272057658][bookmark: _Toc274207103][bookmark: _Toc278975238][bookmark: _Toc303861423][bookmark: _Toc303867302][bookmark: _Toc318121357][bookmark: _Toc318121607][bookmark: _Toc318122435][bookmark: _Toc318181611][bookmark: _Toc318181716][bookmark: _Toc318201571]Part 1 — Preliminary 
[bookmark: _Toc520109132][bookmark: _Toc17002417][bookmark: _Toc123645472][bookmark: _Toc318201572][bookmark: _Toc303867303]1.	Short title 
		This Act may be cited as the School Curriculum Counciland Standards Authority Act 1997 1.
[bookmark: _Toc520109133][bookmark: _Toc17002418][bookmark: _Toc123645473]	[Section 1 amended by No. 37 of 2011 s. 5.]
[bookmark: _Toc318201573][bookmark: _Toc303867304]2.	Commencement 
		This Act comes into operation on such day as is fixed by proclamation 1.
[bookmark: _Toc520109134][bookmark: _Toc17002419][bookmark: _Toc123645474][bookmark: _Toc318201574][bookmark: _Toc303867305]3.	Terms used in this Act
		In this Act unless the contrary intention appears — 
	appointed memberadvisory committee means a member of the Council appointed under section 6(1)(a)Curriculum and Assessment Committee or (c);the Standards Committee;
	assessment includes examination;
	Authority means the School Curriculum and Standards Authority established by section 5;
	Board means the governing body of the Authority referred to in section 6;
	chairperson means the chairperson of the CouncilBoard;
	chief executive officer means the person appointed as such for the purposes of section 20;
	committee means an advisory committee or a committee appointed under clause 14 of Schedule 1section 7F;
	community kindergarten means a community kindergarten registered under the School Education Act Part 5;
	compulsory education period means the compulsory education period under the School Education Act 1999 determined on the basis of a model under which — 
	(a)	enrolment at a school occurs as soon as is required by section 9 of that Act; and
	(b)	schooling progresses normally through each year until the end of the compulsory education period under that Act;
	Council means the Curriculum Council established under section 5;
	course of study means a course, education programme of study, subject or syllabus;
	Curriculum and Assessment Committee means the committee established under section 7D;
	Education Department means the department referred to in section 228 of the School Education Act 1999;
	education provider means — 
	(a)	a governing body; and
	(b)	in relation to a student, a parent of the student who is registered under the School Education Act 1999 as the student’s home educator;
	governing body means — 
	(a)	in relation to a government school as defined in the School Education Act 1999, the chief executive officer of the Education Department;
	(b)	in relation to any other school that is not part of a school system, the person or body of persons that has the ownership, management or control of the school; and
	(c)	in relation to a school system, the person or body of persons that exercises supervisory control over the schools in the system;
	home education, in relation to a student, means instruction provided by a parent who is registered under the School Education Act 1999 as the student’s home educator;
	member means a member of the Board and includes a person acting under Schedule 1 clause 4;
	member of staff means — 
	(a)	an officer referred to in section 21(1);
	(b)	a person referred to in section 21(2);
	(c)	a person engaged or appointed by the CouncilAuthority under section 100 of the Public Sector Management Act 1994; and 
	(d)	a person whose services are used under section 21(6) or 22;
	member of the Council includes a person acting under clause 4 or 5 of Schedule 1;
	school means a school as defined in the School Education Act 1999 or a community kindergarten registered under Part 5 of that ;
	School Education Act means the School Education Act 1999;
	school system means a school system of not less than 3 non‑government schools under which a person or body exercises supervisory control over the schoolsthat is declared to be a recognised school system under the School Education Act section 169;
	school years includes the pre‑compulsory education period as defined in the systemSchool Education Act section 5;
	Standards Committee means the committee established under section 7B;
	standards of student achievement means the standards of student achievement that are expected to be attained at designated stages in a course or in the compulsory education period;
	student means a student enrolled in a school or receiving home education;
	vocational education and training has the same meaning as in the Vocational Education and Training Act 1996.
	[Section 3 amended by No. 36 of 1999 s. 247; No. 22 of 2005 s. 43.]43; No. 37 of 2011 s. 6 and 53(1).]
[bookmark: _Toc318099289][bookmark: _Toc318099392][bookmark: _Toc318201575][bookmark: _Toc303867306][bookmark: _Toc520109135][bookmark: _Toc17002420][bookmark: _Toc123645475]4.	Objects 
		The main objects of this Act are to —  — 
	(a)	to establish the School Curriculum Council;and Standards Authority; and
	(b)	to provide for standards of student achievement and for the assessment and certification of student achievement according to those standards; and
	(c)	to provide for the development and implementation of aan outline of curriculum framework for schooling whichand assessment in schools that, taking account of the needs of students, sets out the knowledge, understanding, skills, values and attitudes that students are expected to acquire; and guidelines for the assessment of student achievement; and
	(c)	d)	to provide for the development and accreditation of courses of study for senior secondary schooling; and
	(d)	provide for the assessment and certification of student achievement; and
	(e)	to provide for the maintenance of a database of information relating to — 
	(i)	the participation by childrenstudents during their secondary school years in education, training or employment as provided for by the School Education Act 1999.; and
	(ii)	the achievements of students during those years; and
	(iii)	records of assessment in respect of students.
	[Section  4 amendedinserted by No. 22 37 of 2005 2011 s. 447.]
[bookmark: _Toc318099188][bookmark: _Toc318099291][bookmark: _Toc318099394][bookmark: _Toc318121362][bookmark: _Toc318121612][bookmark: _Toc318122440][bookmark: _Toc318181616][bookmark: _Toc318181721][bookmark: _Toc318201576][bookmark: _Toc72573517][bookmark: _Toc120341376][bookmark: _Toc120355749][bookmark: _Toc123645476][bookmark: _Toc123645577][bookmark: _Toc124139446][bookmark: _Toc157845825][bookmark: _Toc161720532][bookmark: _Toc161722984][bookmark: _Toc163956952][bookmark: _Toc163964942][bookmark: _Toc165698384][bookmark: _Toc232394760][bookmark: _Toc268269092][bookmark: _Toc272057663][bookmark: _Toc274207108][bookmark: _Toc278975243][bookmark: _Toc303861428][bookmark: _Toc303867307]Part  2 — The School Curriculum Council and Standards Authority and committees
[bookmark: _Toc318099189][bookmark: _Toc318099292][bookmark: _Toc318099395][bookmark: _Toc303867308]5.		[Heading inserted by No. 37 of 2011 s. 8.]
[bookmark: _Toc318121363][bookmark: _Toc318121613][bookmark: _Toc318122441][bookmark: _Toc318181617][bookmark: _Toc318181722][bookmark: _Toc318201577]Division 1 — School Curriculum Counciland Standards Authority
	[Heading inserted by No. 37 of 2011 s. 8.]
[bookmark: _Toc318099294][bookmark: _Toc318099397][bookmark: _Toc318201578][bookmark: _Toc520109136][bookmark: _Toc17002421][bookmark: _Toc123645477]5.	School Curriculum and Standards Authority established 
	(1)	A body called the School Curriculum Counciland Standards Authority is established.
	(2)	The CouncilAuthority is a body corporate with perpetual succession.
	(3)	Proceedings may be taken by or against the CouncilAuthority in its corporate name.
	(4)	The CouncilAuthority is an agent of the CrownState and enjoyshas the status, immunities and privileges of the CrownState.
[bookmark: _Toc318099295][bookmark: _Toc318099398]	[Section 5 inserted by No. 37 of 2011 s. 9.]
[bookmark: _Toc520109137][bookmark: _Toc17002422][bookmark: _Toc123645478][bookmark: _Toc303867309][bookmark: _Toc318201579]6.	Members of Council The Board
	(1)	The CouncilAuthority is to have a governing body (the Board).
	(2)	The Board, in the name of the Authority, is to perform the functions of the Authority under this Act or any other written law.
[bookmark: _Toc318099296][bookmark: _Toc318099399]	[Section 6 inserted by No. 37 of 2011 s. 9.]
[bookmark: _Toc318201580]7A.	How Board is constituted
	(1)	The Minister is to appoint 7 people to be the members of the Board.
	(2)	A person who is the chief executive officer or a member of staff is not eligible to be appointed as a member of the Board.
	(3)	The Minister is to designate one of the members to be the chairperson.
	(4)	The Minister is to ensure that the members of the Board have, between them, the knowledge, experience and expertise needed to enable the Authority’s functions under this Act to be performed effectively.
[bookmark: _Toc318099194][bookmark: _Toc318099297][bookmark: _Toc318099400]	[Section 7A inserted by No. 37 of 2011 s. 9.]
[bookmark: _Toc318121367][bookmark: _Toc318121617][bookmark: _Toc318122445][bookmark: _Toc318181621][bookmark: _Toc318181726][bookmark: _Toc318201581]Division 2 — Committees
[bookmark: _Toc318099298][bookmark: _Toc318099401]	[Heading inserted by No. 37 of 2011 s. 9.]
[bookmark: _Toc318201582]7B.	Standards Committee
	(1)	A committee called the Standards Committee is established.
	(2)	The Standards Committee is to consist of the following members —  — 
	(a)	one person who is a chairperson appointed by the Minister; 
	(b)	the chief executive officer;member of, and
	(c)	11 other persons appointed by, the Minister.Board; and
	(2)	Of the personsb)	4 people appointed under subsection (1)(c) — 
	(a)	3 areby the Board, with the approval of the Minister, who have between them, in the opinion of the Minister, to haveBoard, qualifications, experience and expertise in industry, education or community affairs;the development and measurement of standards of student achievement.
	(b)	2 are to be nominated by 	(3)	A person who is the chief executive officer of the or a member of staff is not eligible to be a member of the Standards Committee.
	(4)	The person appointed in accordance with subsection (2)(a) is the chairperson of the Standards Committee.
	(5)	A member of the Standards Committee holds office for the term determined by the Board and is eligible for reappointment.
[bookmark: _Toc318099299][bookmark: _Toc318099402]	[Section 7B inserted by No. 37 of 2011 s. 9.]
[bookmark: _Toc318201583]7C.	Function and procedures of Standards Committee
	(1)	The function of the Standards Committee is to provide advice to the Board in relation to — 
	(a)	the functions of the Authority referred to in section 9(1)(j) to (o); and
	(b)	any other matter on which the Board requests the Standards Committee to provide advice.
	(2)	To the extent that the procedures of the Standards Committee are not prescribed by the regulations, and subject to any direction given to it by the Board, the Standards Committee may determine its own procedures.
[bookmark: _Toc318099300][bookmark: _Toc318099403]	[Section 7C inserted by No. 37 of 2011 s. 9.]
[bookmark: _Toc318201584]7D.	Curriculum and Assessment Committee
	(1)	A committee called the Curriculum and Assessment Committee is established.
	(2)	The Curriculum and Assessment Committee is to consist of — 
	(a)	one person who is a member of, and appointed by, the Board; and
	(b)	12 people appointed by the Board, with the approval of the Minister, who have between them, in the opinion of the Board, qualifications, experience and expertise in — 
	(i)	the development and implementation of courses in government schools or non‑government schools, as defined in the School Education Department;Act; and
	(c)	one is to be nominated by the Catholic Education Commission;
	(d)	one is to be nominated by the Association of Independent Schools of Western Australia;
	(e)	one is to be nominated by 	(ii)	the options for employment or further study available to students leaving secondary school.
	(3)	A person who is the chief executive as defined in the Vocational Education and Training Act 1996;
	(f)	one is to be nominated by either — 
	(i)	the chief executive officer of the Curtin University of Technology;or a member of staff is not eligible to be a member of the Curriculum and Assessment Committee.
	(ii)	the 	(4)	The person appointed in accordance with subsection (2)(a) is the chairperson of the Curriculum and Assessment Committee. 
	(5)	A member of the Curriculum and Assessment Committee holds office for the term determined by the Board and is eligible for reappointment.
[bookmark: _Toc318099301][bookmark: _Toc318099404]	[Section 7D inserted by No. 37 of 2011 s. 9.]
[bookmark: _Toc318201585]7E.	Function and procedures of Curriculum and Assessment Committee
	(1)	The function of the Curriculum and Assessment Committee is to provide advice to the Board in relation to — 
	(a)	the functions of the Authority referred to in section 9(1)(a) to (d) and (f) to (i); and
	(b)	any other matter on which the Board requests the Curriculum and Assessment Committee to provide advice.
	(2)	To the extent that the procedures of the Curriculum and Assessment Committee are not prescribed by the regulations, and subject to any direction given to it by the Board, the Curriculum and Assessment Committee may determine its own procedures.
[bookmark: _Toc318099302][bookmark: _Toc318099405]	[Section 7E inserted by No. 37 of 2011 s. 9.]
[bookmark: _Toc318201586]7F.	Other committees
	(1)	The Board — 
	(a)	may appoint committees to assist the Board in relation to the performance of the Authority’s functions; and
	(b)	may discharge or alter any committee so appointed.
	(2)	A committee appointed under this section may consist of or include people who are not members of the Board.
	(3)	The chief executive officer of the Edith Cowan University;
	(iii)	the Vice‑Chancellor of Murdoch University;
	(iv)	the Vice‑Chancellor of The University of Western Australia; or
	(v)	the Vice‑Chancellor of The University of Notre Dame Australia,
		as determined by the Minister;
	(g)	one is to be a representative of the interests of teachers and isis not eligible to be appointed on the recommendation of the State School Teachers’ Union of Western Australia and the Independent Schools Salaried Officers’ Association; anda member of a committee appointed under this section.
	(h)	one is to be a representative of the interests of parents of children attending school and is to be appointed on the recommendation of the Western Australian Council of State School Organisations (Inc.) and the Parents and Friends’ Federation of Western Australia (Inc.).
	(3)	If, within 30 days of a request to do so, a person or body referred to in subsection (2)(b), (c), (d), (e), (f), (g) or (h) fails to nominate a person in accordance with that request, the Minister may make such appointment for the purpose of that provision as the Minister thinks fit.
	(4)	Subject to any direction given to it by the Board, a committee appointed under this section may determine its own procedures.
[bookmark: _Toc318099303][bookmark: _Toc318099406]	[Section 7F inserted by No. 37 of 2011 s. 9.]
[bookmark: _Toc318201587]7G.	Support services for committees
		The Authority is to provide a committee with any clerical or other support services that the Authority determines are appropriate.
	[Section 7G inserted by No. 37 of 2011 s. 9.]
[bookmark: _Toc318099202][bookmark: _Toc318099305][bookmark: _Toc318099408][bookmark: _Toc318121374][bookmark: _Toc318121624][bookmark: _Toc318122452][bookmark: _Toc318181628][bookmark: _Toc318181733][bookmark: _Toc318201588][bookmark: _Toc520109138][bookmark: _Toc17002423][bookmark: _Toc123645479]Division 3 — General
	[Heading inserted by No. 37 of 2011 s. 10.]
[bookmark: _Toc318201589][bookmark: _Toc303867310]7.	Constitution, proceedings etc. 
		Schedule 1 has effect with respect to the CouncilBoard and its members.
[bookmark: _Toc520109139][bookmark: _Toc17002424][bookmark: _Toc123645480]	[Section 7 amended by No. 37 of 2011 s. 11.]
[bookmark: _Toc318099308][bookmark: _Toc318099411][bookmark: _Toc318201590]8A.	Chief executive officer or representative may attend meetings of Board and committees
	(1)	Unless the Board or committee, as the case requires — 
	(a)	determines otherwise in respect of a particular meeting; and
	(b)	informs the chief executive officer or member of staff of the determination before the meeting is held,
		the chief executive officer, or a member of staff representing the chief executive officer, may attend any meeting of the Board or a committee and, subject to subsection (2), may take part in the consideration and discussion of any matter before a meeting, but cannot vote on any matter.
	(2)	If so requested by the Board or a committee in relation to a particular matter, the chief executive officer, or a member of staff representing the chief executive officer, is not to attend a meeting while the matter is before the meeting.
	[Section 8A inserted by No. 37 of 2011 s. 12.]
[bookmark: _Toc318201591][bookmark: _Toc303867311]8.	Remuneration of members 
		A member of the CouncilBoard or a committee, other than the chief executive officer, is to be paid such remuneration and travelling and other allowances as are determined in his or her case by the Minister on the recommendation of the Public Sector Commissioner.
	[Section 8 amended by No. 39 of 2010 s. 8989; No. 37 of 2011 s. 13.]
[bookmark: _Toc72573522][bookmark: _Toc120341381][bookmark: _Toc120355754][bookmark: _Toc123645481][bookmark: _Toc123645582][bookmark: _Toc124139451][bookmark: _Toc157845830][bookmark: _Toc161720537][bookmark: _Toc161722989][bookmark: _Toc163956957][bookmark: _Toc163964947][bookmark: _Toc165698389][bookmark: _Toc232394765][bookmark: _Toc268269097][bookmark: _Toc272057668][bookmark: _Toc274207113][bookmark: _Toc278975248][bookmark: _Toc303861433][bookmark: _Toc303867312][bookmark: _Toc318121378][bookmark: _Toc318121628][bookmark: _Toc318122456][bookmark: _Toc318181632][bookmark: _Toc318181737][bookmark: _Toc318201592]Part 3 — Functions and powers 
[bookmark: _Toc303867313][bookmark: _Toc318099311][bookmark: _Toc318099414][bookmark: _Toc318201593][bookmark: _Toc520109140][bookmark: _Toc17002425][bookmark: _Toc123645482]9.	Curriculum framework Functions of Authority
	(1)	It is a functionThe functions of the Council Authority are — 
	(a)	to — 
	(a)	control, direct  establish an outline of curriculum and coordinate assessment in schools; and
	(b)	to issue guidelines for the development of a curriculum framework for schooling; courses and the assessment of student achievement in those courses; and
	(b)	approve a curriculum framework for schooling;
	(c)	evaluate, review and revise as it thinks fit the curriculum framework;
	(c)	to develop courses, or to cause courses to be developed, in accordance with the guidelines issued under paragraph (b); and
	(d)	determineto evaluate and coordinate, where appropriate, accredit courses developed by the Authority or other persons in accordance with the guidelines issued under paragraph (b); and
	(e)	to recognise either wholly or in part or with modification — 
	(i)	courses; and
	(ii)	the assessment of student achievement; and
	(iii)	the standards of student achievement that apply to that assessment,
		that are — 
	(iv)	the subject of agreements or arrangements to be used or followedmade between the State and the Commonwealth (whether or not those agreements or arrangements involve another State or a Territory); or
	(v)	otherwise considered appropriate by the Authority;
		and
	(f)	to determine courses — 
	(i)	recognised or accredited by the Authority; or
	(ii)	otherwise considered by the Authority to be appropriate for the purposes of this paragraph,
		in which students may be assessed, or caused to be assessed, by the Authority, whether for the implementation of the curriculum framework;purposes of certification or otherwise; and
	(e)	identify priorities and develop, distribute and evaluate curriculum documentation and other materials which facilitate implementation of the curriculum framework;
	(f)	develop professional development plans necessary to support implementation of the curriculum framework;
	(g)	to establish, in accordance with the approved curriculum framework, the minimum requirements for graduation from secondary school and for the issue of a certificate of student achievement; and
	(h)	establish, determinefor the criteria for, purposes of graduation from secondary school and administer, exhibitions and awards to be granted in recognitionthe issue of a certificate of student achievement.
	(2)	The Council is to ensure, to maintain a register of student achievements in courses and activities that — 
	(a)	each school receives free of charge a hard copy of the most recent curriculum framework approved are considered by the Council; and
	(b)	that curriculum framework is made availableAuthority to be relevant to the public in any manner the Council thinks fit.those purposes and are — 
[bookmark: _Toc520109141][bookmark: _Toc17002426][bookmark: _Toc123645483][bookmark: _Toc303867314]10.	Implementation of curriculum framework 
	(1)	Subject to section 11 — 
	(a)	a governing body is to ensure that each school of which it is the governing body provides schooling in accordance with the most recent curriculum framework approved by the Council; and
	(b)	a person providing home education to a student is to ensure that the education is provided in accordance with the most recent curriculum framework approved by the Council.
	(2)	The Council may, after consultation with an education provider and with the approval of the Minister, give directions to the education provider as to — 
	(a)	the implementation of the curriculum framework within a school system or school or in respect of a student receiving home education, as the case requires; and
	(b)	reporting requirements in relation to the implementation of the curriculum framework.
	(3)	Directions issued under this section are to be followed	(i)	recognised or accredited by the Authority or by bodies other than the Authority; or
	(ii)	otherwise considered by the education provider to whom or which they are directed.
	[Section 10 amended by No. 36 of 1999 s. 247.]
[bookmark: _Toc520109142][bookmark: _Toc17002427][bookmark: _Toc123645484][bookmark: _Toc303867315]11.	Exemption from curriculum framework 
	(1)	The Minister may by instrument exempt an education provider from section 10(1) if the Minister is satisfied that it is Authority to be appropriate in the circumstances to do so.
	(2)	Before the Minister grants an exemption under subsection (1), the Minister is to seek the advice of the Council and allow the Council a period of not less than 14 days to make a recommendation on the matter.
	(3)	The Minister is to have regard to any recommendation made by the Council under subsection (2), but is not bound to give effect to the recommendation.
	(4)	Section 10(1) does not apply to an education provider who or which is exempted by the Minister under subsection (1) if the conditions of the exemption are being complied with.
	(5)	An exemption may be limited in its operation to a specified period.
	(6)	The Minister may — 
	(a)	make the exemption subject to any condition; and
	(b)	impose any further condition or vary or revoke a condition at any time.
[bookmark: _Toc520109143][bookmark: _Toc17002428][bookmark: _Toc123645485][bookmark: _Toc303867316]12.	Senior secondary schooling
	(1)	In this section — 
	senior secondary schooling means the 11th and 12th years of the compulsory education period.
	(2)	It is a function of the Council to — 
	(a)	establish guidelines for the development and accreditation of courses of study in which students undertaking senior secondary schooling may be assessed for purposes of certificationthose purposes;
	(b)	accredit and evaluate courses of study prepared by the Council, or prepared in accordance with guidelines approved by the Council;
	(c)	accredit		and
	(i)	to evaluate and if appropriate recognise, for the purposes of certification or otherwise, the achievement of students undertaking senior secondary schooling, partially completed secondary courses of study taken outside the State;
	(d)	after consultation with such persons , whether that achievement is attained in the State or elsewhere; and bodies having functions relating to secondary education, vocational education and training, and university education as the Council thinks fit, establish and carry into effect procedures for — 
	(i)	j)	to establish the standards of student achievement and other requirements that apply to the assessment of student achievement made, or caused to be made, by the Authority; and
	(k)	to determine the eligibility of students undertaking senior secondary schooling, and the proper conduct of that and other people in relation to assessments made, or caused to be made, by the Authority; and
	(l)	to assess student achievement, or cause student achievement to be assessed, at the times determined by the Authority; and
	(m)	to provide, at the times and in the manner determined by the Authority, the results of, and reports on, the assessment, including school and external assessment of student achievement made, caused to be made or recognised by the Authority to governing bodies, principals of schools, students and parents of students; and
	(n)	to the extent determined by the Authority, to provide for the purposes of certification; and
	(ii)	ensuring the comparability of assessments of student achievement; in the compulsory education period that are made, caused to be made or recognised by the Authority; and
	(e)	after consultation with such persons and bodies having functions relating to secondary education, vocational education and training and university education as the Council thinks fit, determine the courses of study to be assessed within secondary schools or by the Council for the purpose of entrance to a university or as a prerequisite for vocational education and training;
	(f)		(o)	to consult with universities, and persons and bodies having functions relating to vocational education and training, with respect to standards of student achievement and other requirements and procedures for admission to university and vocational education and training, and to review from time to time the effects of those standards, requirements and procedures; and
	(g)	p)	to provide information to universities, and persons and bodies having functions relating to vocational education and training, on the achievement of students seeking admission to university or to vocational education and training.; and
	(q)	to establish, determine the criteria for, and administer exhibitions and awards to be granted in recognition of student achievement.
	(2)	The Authority has any other function given to it under this Act or another written law.
	(3)	The Authority is to ensure that — 
	(a)	each school receives free of charge a copy of the most recent outline of curriculum and assessment in schools established by the Authority; and
	(b)	that outline of curriculum and assessment in schools is made available to the public in any manner the Authority thinks fit.
	(4)	The Authority is to ensure that decisions of the Authority made in the performance of its functions under subsection (1) are notified to — 
	(a)	education providers to whom or which the decisions are relevant; and
	(b)	any other person or body to whom or which the Authority considers the decisions should be notified.
	(5)	Without limiting subsection (4), the Authority may comply with that subsection by publishing in the Gazette, or in another manner determined by the Authority, a notice of — 
	(a)	a decision to which subsection (4) applies; and
	(b)	a variation or revocation of a decision of which notice is published under this subsection.
[bookmark: _Toc318099312][bookmark: _Toc318099415]	[Section 12 amended 9 inserted by No. 22 37 of 2005 2011 s. 4514.]
[bookmark: _Toc520109144][bookmark: _Toc17002429][bookmark: _Toc123645486][bookmark: _Toc303867317][bookmark: _Toc318201594]13.	Advice to Minister 
10.	Advisory function
		It is a function of the CouncilAuthority to advise the Minister  — 
	(a)	on matters arising under this Act and, in particular, to advise the Minister ; and
	(b)	on the granting of exemptionsany agreements or arrangements made, or proposed to be made, between the State and the Commonwealth (whether or not those agreements or arrangements involve another State or a Territory) that relate to any of the Authority’s other functions.
[bookmark: _Toc318099313][bookmark: _Toc318099416]	[Section 10 inserted by No. 37 of 2011 s. 14.]
[bookmark: _Toc318201595]11.	Draft reports on standards of student achievement
	(1)	The Authority may prepare reports on the standards of student achievement attained in schools in the State.
	(2)	A report under subsection (1) is to be prepared in draft form (a draft report).
	(3)	The Authority — 
	(a)	is to give a copy of a draft report to any governing body that the Authority considers likely to want to make submissions to the Authority in relation to the report; and
	(b)	is to notify the governing body that it has a specified period (of not less than 28 days) within which it may make written submissions to the Authority in relation to the report.
	(4)	The governing body may make written submissions to the Authority in relation to the draft report within the period specified under subsection (3)(b).
	(5)	The Authority may, in a notice under subsection (3)(b), request the governing body to provide specified information to the Authority within a specified period (of not less than 28 days) in relation to any matter referred to in the draft report.
	(6)	A governing body is to comply with a request under subsection (5).
[bookmark: _Toc318099314][bookmark: _Toc318099417]	[Section 11 inserted by No. 37 of 2011 s. 14.]
[bookmark: _Toc318201596]12.	Reports to be given to Minister and governing bodies
	(1)	In this section — 
	aggregated form has the meaning given in section 19A(1);
	draft report means a report prepared under section 11(2);
	relevant governing body means a governing body to which a copy of a draft report is given under section 11(3).
	(2)	After considering in relation to a draft report — 
	(a)	any submissions made to the Authority by a governing body under section 11.(4); and
	(b)	any information provided to the Authority by a governing body under section 11(6); and
	(c)	any other information available to the Authority under this Act that the Authority considers relevant,
		the Authority — 
	(d)	may finalise the report, including any modifications it considers appropriate; or
	(e)	may decide not to proceed with the report.
	(3)	If subsection (2)(d) applies, the Authority is to give a copy of the report to the Minister and to any relevant governing body.
	(4)	If subsection (2)(e) applies and without limiting section 9(4), the Authority is to notify any relevant governing body of the decision made by the Authority not to proceed with the report.
	(5)	Any information in a report finalised by the Authority under this section that relates to students is to be in aggregated form.
	[Section 12 inserted by No. 37 of 2011 s. 14.]
[13.	Deleted by No. 37 of 2011 s. 14.]
[bookmark: _Toc520109145][bookmark: _Toc17002430][bookmark: _Toc123645487][bookmark: _Toc318201597][bookmark: _Toc303867318]14.	Information and register 
	(1)	The CouncilAuthority is to — 
	(a)	prepare and keep — 
	(i)	records of assessment made, caused to be made or recognizedrecognised by the CouncilAuthority; and
	(ii)	a register of courses of study which may be entered on a certificate of student achievement;
	(b)	liaise with governing bodies as to access by the CouncilAuthority to, and the maintenance of, records of assessment made within schools and school systems; and
	(c)	provide such statistics, information and records to any education provider on achievement of students of that education provider as the CouncilAuthority thinks fit.
	(2)	The CouncilAuthority is to provide, on payment of the prescribed fee, if any, a certificate of student achievement to a person who has completed secondary education and met the minimum requirements for graduation from secondary school.
	(3)	The Council is to provide to any person, on the request of that person and payment of the prescribed fee, if any, a copy of the record of assessment kept by the Council in relation to that person.
	[(3)	deleted]
[bookmark: _Toc520109146][bookmark: _Toc17002431][bookmark: _Toc123645488]	[Section 14 amended by No. 37 of 2011 s. 15 and 53(1).]
[bookmark: _Toc318201598][bookmark: _Toc303867319]15.	Powers 
	(1)	The CouncilAuthority has power to do all things necessary or convenient to be done for or in connection with the performance of its functions.
	(2)	Without limiting the generality of subsection (1), the CouncilAuthority has power to — 
	(a)	conduct and promote relevant research; and
	(b)	provide such facilities as the CouncilAuthority thinks necessary for or conducive to the performance of its functions; and
	(c)	acquire, hold, manage, develop, dispose of and otherwise deal in real and personal property; and
	(da)	with the approval of the Minister, provide funds by way of grants, subsidies or otherwise to governing bodies or other persons or bodies for purposes related to — 
	(i)	the development of courses and standards of student achievement; and
	(ii)	the assessment of student achievement;
		and
	(d)	apply for, obtain and hold intellectual property rights and design rights; and
	(e)	enter into a contract or arrangement with any person including any government, governmental agency or governmental instrumentality, whether inside or outside Australia — 
	(i)	to provide products, consultancy or other services in the course of or incidental to the performance of its functions; or
	(ii)	for the commercial exploitation of the rights referred to in paragraph (d), whether by assignment, licensing or otherwise; 
		and
	(f)	publish and sell information acquired by it; and
	(g)	charge for services it provides to any person, including any government, governmental agency or governmental instrumentality, whether inside or outside Australia.
[bookmark: _Toc520109147][bookmark: _Toc17002432][bookmark: _Toc123645489]	[Section 15 amended by No. 37 of 2011 s. 16 and 53(1).]
[bookmark: _Toc318201599][bookmark: _Toc303867320]16.	Performance of functions 
	(1)	In performing its functions the CouncilAuthority is to have regard to the capacity, financial and otherwise, of education providers to respond to decisions of the CouncilAuthority and to the impact of the decisions on education providers.
	(2)	In performing its functions the CouncilAuthority may act alone or in conjunction with any person, firm, department of the Public Service, government agency or instrumentality, or government of any other place.
	(3)	The CouncilAuthority is to — 
	(a)	consult and collaborate with such persons and bodies having functions relating to education and training and members of the community as the CouncilAuthority thinks fit in relation to the performance of its functions; 
	(b)	provide a forum for consultation and collaboration between persons and bodies having functions relating to secondary education and vocational education and training and universities on matters relating to admission to university and vocational education and training;
	(c)	advise and confer with employers, organisations of employees and employers, and such other persons and bodies as the CouncilAuthority thinks fit, with respect to recognition by those persons and bodies of courses of studyin which students are assessed, or caused to be assessed, by the Council or within secondary schoolsAuthority, and advise those persons and bodies with respect to levels and methods of assessment and methods of certification; and .
	(d)	provide structures for co‑operation and consultation in relation to professional development and the development of support documentation.
	[(d)	deleted]
[bookmark: _Toc520109148][bookmark: _Toc17002433][bookmark: _Toc123645490]	[Section 16 amended by No. 37 of 2011 s. 17 and 53(1).]
[bookmark: _Toc318201600][bookmark: _Toc303867321]17.	Delegation 
	(1)	The CouncilAuthority may, by instrument, delegate the performance of any of its functions, except this power of delegation, to — 
	(a)	a member or members of ; or
	(ba)	the Council;chief executive officer; or
	(b)	a member or members of staff; or
	(c)	a committee; or 
	(d)	any other person.
	(2)	A function performed by a delegate under this section is to be taken to be performed by the CouncilAuthority.
	(3)	Where a delegate performs a function under this section the delegate is to be taken to do so in accordance with the terms of the delegation unless the contrary is shown.
	(4)	Nothing in this section is to be read as limiting the ability of the CouncilAuthority to act through its officers and agents in the normal course of business.
[bookmark: _Toc520109149][bookmark: _Toc17002434][bookmark: _Toc123645491]	[Section 17 amended by No. 37 of 2011 s. 18 and 53(1).]
[bookmark: _Toc318201601][bookmark: _Toc303867322]18.	Minister may give directions 
	(1)	The Minister may give directions in writing to the CouncilAuthority with respect to the performance of its functions, either generally or in relation to a particular matter, and the CouncilAuthority is to give effect to any such direction.
	(2)	The text of a direction given under subsection (1) is to be  — 
	(a)	tabled in each House of Parliament not later than 14 sitting days of that House after the day on which the direction was given; and
	(b)	included in the annual report submitted by the accountable authority of the CouncilAuthority under Part 5 of the Financial Management Act 2006 Part 5.
	[Section 18 amended by No. 77 of 2006 s. 17.]17; No. 37 of 2011 s. 19 and 53(1).]
[bookmark: _Toc520109150][bookmark: _Toc17002435][bookmark: _Toc123645492][bookmark: _Toc318201602][bookmark: _Toc303867323]19.	Minister to have access to information 
	(1)	The Minister is entitled — 
	(a)	to have information in the possession of the CouncilAuthority; and
	(b)	where the information is in or on a document, to have, and make and retain copies of, that document.
	(2)	For the purposes of subsection (1) the Minister may — 
	(a)	request the CouncilAuthority to furnish information to the Minister;
	(b)	request the CouncilAuthority to give the Minister access to information;
	(c)	for the purposes of paragraph (b) make use of a member of staff of the CouncilAuthority to obtain the information and furnish it to the Minister.
	(3)	The CouncilAuthority is to comply with a request under subsection (2) and make its facilities and members of staff available to the Minister for the purposes of paragraph (c) of that subsection.
	(4)	In this section — 
	document includes any tape, disc or other device or medium on which information is recorded or stored mechanically, photographically, electronically or otherwise;
	information means information specified, or of a description specified, by the Minister that relates to the functions of the CouncilAuthority, but does not include the information to which section 19L or 19M applies.
	[Section 19 amended by No. 22 of 2005 s. 46.]46; No. 37 of 2011 s. 53(1).]
[bookmark: _Toc123645493][bookmark: _Toc123645594][bookmark: _Toc124139463][bookmark: _Toc157845842][bookmark: _Toc161720549][bookmark: _Toc161723001][bookmark: _Toc163956969][bookmark: _Toc163964959][bookmark: _Toc165698401][bookmark: _Toc232394777][bookmark: _Toc268269109][bookmark: _Toc272057680][bookmark: _Toc274207125][bookmark: _Toc278975260][bookmark: _Toc303861445][bookmark: _Toc303867324][bookmark: _Toc318121389][bookmark: _Toc318121639][bookmark: _Toc318122467][bookmark: _Toc318181643][bookmark: _Toc318181748][bookmark: _Toc318201603][bookmark: _Toc72573534][bookmark: _Toc120341393][bookmark: _Toc120355766]Part 3A — Student records
	[Heading inserted by No. 22 of 2005 s. 47.]
[bookmark: _Toc123645494][bookmark: _Toc318201604][bookmark: _Toc303867325]19A.	Terms used in this Part
	(1)	In this Part, unless the contrary intention appears — 
	aggregated form, in relation to information, means in a form that could not reasonably be expected to result in the identification of any of the persons to whom the information relates;
	educational programme, principal and school have the meanings given to those terms in section 4 of the School Education Act;
	exempt child means a child who is exempted under section 11 of the School Education Act;
	Minister means the Minister responsible for the administration of the School Education Act;
	provider has the meaning given to that term in subsection (2);
	School Education Act means the School Education Act 1999;
	student includes — 
	(a)	a child in the 11th or 12th year of the compulsory education period who is not enrolled at a school or receiving home education; and
	(b)	an exempt child;
	student record, in relation to a student, means a record of — 
	(a)	any educational programme in which the student is or has been enrolled, or that is being or has been provided to the student by a home educator; 
	(b)	any option under section 11B of the School Education Act notified under this Part to the CouncilAuthority by a provider in respect of the student;  
	(c)	any achievement or other result on the part of the student in relation to — 
	(i)	an educational programme referred to in paragraph (a); or
	(ii)	a course, programme, activity or employment that comes within paragraph (b);
		and
	(d)	any information in respect of the student required to be given to the CouncilAuthority under this Part.
	(2)	In this Part —
	provider, in relation to a person who comes within a description in the first column of the Table to this definition, means a person or body specified in the second column of the Table opposite that description.
Table
	1A.
	A student enrolled at a community kindergarten.
	The governing body.

	1.
	A student enrolled in an educational programme at a  school. (other than a community kindergarten).
	The principal of the school.

	2.
	A student undertaking a course of study at a university.
	The university.

	3.
	A student undertaking a higher education course registered under section 23 of the Higher Education Act 2004.
	The education institution that provides the course. 

	4.
	A student undertaking an approved VET course within the meaning given to that term by the Vocational Education and Training Act 1996 section 5(1).
	The registered training provider (within the meaning given to that term by that Act section 5(1)), or a person referred to in section 58A(2) of that Act, who provides the course.

	5.
	An apprentice under a training contract registered under the Vocational Education and Training Act 1996 Part 7 Division 2.
	The employer.

	6.
	A student undertaking a course, programme or activity prescribed by order made under section 11B(2) of the School Education Act.
	The provider specified in the order in respect of the course, programme or activity.


	[Section 19A inserted by No. 22 of 2005 s. 47; amended by No. 44 of 2008 s. 52(2); No. 37 of 2011 s. 20 and 53(1).]
[bookmark: _Toc123645495][bookmark: _Toc318201605][bookmark: _Toc303867326]19B.	Application of this Part to overseas students
	(1)	In this section — 
	overseas student means a person who holds a student visa issued under the Migration Act 1958 of the Commonwealth.
	(2)	Sections 19C and 19D do not apply to an overseas student unless the student consents to a record being opened for the student.
	[Section 19B inserted by No. 22 of 2005 s. 47.]
[bookmark: _Toc123645496][bookmark: _Toc318201606][bookmark: _Toc303867327]19C.	When student record to be opened
	(1)	In this section — 
	first year of the relevant education period means — 
	(a)	for a student enrolled in a school during the pre‑compulsory education period — the first year of that enrolment; or
	(b)	otherwise, the first year of the compulsory education period.
	(2)	A student record must be opened for every student who is in the 8thfirst year of the compulsoryrelevant education period — 
	(a)	by the principal of the school at which the student is enrolled at the beginning of the school year; or
	(ba)	in the case of a student who at that time is enrolled in a community kindergarten — by the governing body of the community kindergarten; or
	(b)	in the case of a student who at that time — 
	(i)	is receiving home education; or 
	(ii)	is an exempt child,
		by the chief executive officer referred to in section 229 of the School Education Act.
	(3)	The regulations may provide for the opening of a student record for students for whom — 
	(a)	on the commencement of the Curriculum Council Amendment Act 2011 section 21, a student record has not been opened; and
	(b)	a student record would not otherwise be required to be opened under this section.
	[Section 19C inserted by No. 22 of 2005 s. 4747; amended by No. 37 of 2011 s. 21.]
[bookmark: _Toc123645497][bookmark: _Toc318201607][bookmark: _Toc303867328]19D.	Provider may be directed to open student record
		If the CouncilAuthority receives information from a provider about a student for whom a student record has not been opened under section 19C, the CouncilAuthority may in writing request the provider to open a student record for the student, and the provider must comply with the request.
	Penalty: $1 500.
	[Section 19D inserted by No. 22 of 2005 s. 47.]47; amended by No. 37 of 2011 s. 53(1).]
[bookmark: _Toc123645498][bookmark: _Toc318201608][bookmark: _Toc303867329]19E.	How student record is opened
		A student record is opened by the giving of the following information to the CouncilAuthority, in accordance with section 19H, in respect of a student — 
	(a)	the student’s — 
	(i)	name, including any previous name;
	(ii)	address; and
	(iii)	date of birth;
	(b)	particulars of — 
	(i)	any educational programme in which the student is enrolled or that is being provided to the student; or
	(ii)	any option under section 11B of the School Education Act for which participation arrangements have been made in respect of the student,
		at the time when the record is opened, or in the case of an exempt child, particulars of the exemption; and 
	(c)	any other prescribed information.
	[Section 19E inserted by No. 22 of 2005 s. 47.]47; amended by No. 37 of 2011 s. 53(1).]
[bookmark: _Toc123645499][bookmark: _Toc318201609][bookmark: _Toc303867330]19F.	Notifications relating to enrolment and employment
	(1)	In this section —
	apprentice means a person who is an apprentice under a training contract registered under the Vocational Education and Training Act 1996 Part 7 Division 2;
	employed includes employed as an apprentice.
	(2)	Where — 
	(a)	a student record has been opened by the principal of a school; and
	(b)	the student concerned is enrolled with, or becomes employed by, another provider,
		the provider mentioned in paragraph (b) is to inform the CouncilAuthority, in accordance with section 19H, of the enrolment or employment.
	(3)	Where a student is enrolled with or becomes employed by a provider otherwise than as mentioned in subsection (2), the provider is to inform the CouncilAuthority, in accordance with section 19H, of the enrolment or employment.
	(4)	If a provider is aware that information previously given in respect of a student under this Part has changed or is incorrect, the provider is to give the new or correct information to the CouncilAuthority in accordance with section 19H.
	(5)	Where a student ceases to be enrolled with, or employed by, a provider, the provider is to inform the CouncilAuthority, in accordance with section 19H, of the cessation and when it occurred.
	Penalty applicable to subsections (2), (3), (4) and (5): $1 500.
	[Section 19F inserted by No. 22 of 2005 s. 47; amended by No. 44 of 2008 s. 52(3); No. 37 of 2011 s. 53(1).]
[bookmark: _Toc123645500][bookmark: _Toc318201610][bookmark: _Toc303867331]19G.	Notification of achievements
		A provider must, in accordance with section 19H, give to the CouncilAuthority such information as may be prescribed in respect of results achieved, or not achieved, by a student for whom a student record has been opened.
	Penalty: $1 500.
	[Section 19G inserted by No. 22 of 2005 s. 47.]47; amended by No. 37 of 2011 s. 53(1).]
[bookmark: _Toc123645501][bookmark: _Toc318201611][bookmark: _Toc303867332]19H.	Further provisions relating to information
	(1)	Information is to be given to the CouncilAuthority under this Part — 
	(a)	in a form of notice; or
	(b)	by an electronic means of communication,
		as approved by the CouncilAuthority for the purposes of the provision under which the information is given.
	(2)	Such information is also to be given in accordance with any provision made by the regulations, including provision as to the time or times at which the information is to be given.
	(3)	Without limiting its powers under section 19I(3) or 19K, the CouncilAuthority is not required to satisfy itself as to the validity or correctness of information given to it under this Part.
	[Section 19H inserted by No. 22 of 2005 s. 47.]47; amended by No. 37 of 2011 s. 53(1).]
[bookmark: _Toc123645502][bookmark: _Toc318201612][bookmark: _Toc303867333]19I.	DatabaseFunction of Authority to maintain database relating to student records and use of information by Council
	(1)	It is a function of the CouncilAuthority to maintain a database containing — 
	(a)	information in its possession relating to student records atin the possession of the former Council immediately before the commencement of section 47 of the ActsCurriculum Council Amendment (Higher School Leaving Age and Related Provisions) Act 2005;2011 section 9; and
	(b)	the information relating to student records given to it under this Part; and 
	(c)	other information relating to student records received by the Councilor otherwise available to the Authority.
	(2A)	In subsection (1) — 
	former Council means the Curriculum Council established under this Act as in force immediately before the commencement of the Curriculum Council Amendment Act 2011 section 9.
	(2)	The database is to be maintained in such manner and form as the CouncilAuthority thinks fit.
	(3)	The CouncilAuthority may at any time change information in the database to correct any error or omission.
	(4)	The CouncilAuthority may use the database for the purpose of keeping the records of assessment and the register of courses referred to in section 14(1)(a).
	(5)	The CouncilAuthority may use information in the database for the purpose of performing the functions mentioned in section 14sections 11(1)(c), ), 12(2) and (314(1)(c) and (2).
	[Section 19I inserted by No. 22 of 2005 s. 47.]47; amended by No. 37 of 2011 s. 22 and 53(1).]
[bookmark: _Toc123645503][bookmark: _Toc318201613][bookmark: _Toc303867334]19J.	Provision of information to students and others
	(1A)	In this section — 
	parent, of a student concerned, means a person who at law has responsibility for the day to day care, welfare and development of the student;
	student record includes a record of assessment referred to in section 14(1)(a) that is kept in respect of a student on the database maintained under section 19I.
	(1)	The CouncilAuthority is to provide to a person who makes a request under subsection (2) and pays the prescribed fee, if any, a copy of the student record kept by the CouncilAuthority in respect of a student.
	(2)	A request may be made for a copy of a student record only by the student concerned, a parent of the student or a person who is authorised in writing by the student to obtain such a copy.
	[Section 19J inserted by No. 22 of 2005 s. 47.]47; amended by No. 37 of 2011 s. 23 and 53(1).]
[bookmark: _Toc123645504][bookmark: _Toc318201614][bookmark: _Toc303867335]19K.	Disclosure by CouncilAuthority for checking purposes
		The CouncilAuthority may disclose to a provider information given to it under this Part in respect of a student for the purpose of ensuring that the information is accurate.
	[Section 19K inserted by No. 22 of 2005 s. 47.]47; amended by No. 37 of 2011 s. 53(1).]
[bookmark: _Toc123645505][bookmark: _Toc318201615][bookmark: _Toc303867336]19L.	Provision of information to Minister for planning purposes
		The Minister may in writing request the CouncilAuthority to provide the Minister with information, in aggregated form, that comprises, includes or is derived from information given under this Part, and the CouncilAuthority is to comply with any such request.
	[Section 19L inserted by No. 22 of 2005 s. 47.]47; amended by No. 37 of 2011 s. 53(1).]
[bookmark: _Toc123645506][bookmark: _Toc318201616][bookmark: _Toc303867337]19M.	Provision of information to Minister for monitoring and assisting compliance and participation
	(1)	In subsection (2) — 
	allowed information, in relation to a child, means — 
	(a)	the child’s — 
	(i)	name, including any previous name;
	(ii)	address; and 
	(iii)	date of birth;
		and
	(b)	the details shown in the child’s student record of — 
	(i)	the educational programme in or for which the child was most recently enrolled or receiving home education; or
	(ii)	the option, or combination of options, under section 11B of the School Education Act, in which the child was most recently a participant.
	(2)	The Minister may, for a purpose referred to in subsection (5), in writing request the CouncilAuthority to provide the Minister with the allowed information in respect of children to whom this section applies.
	(3)	The CouncilAuthority is to comply with a request made under subsection (2).
	(4)	This section applies to a child if the student record for the child shows that he or she is or appears to be a child who — 
	(a)	is required by section 9 of the School Education Act to be enrolled in an educational programme or receiving home education, but is not so enrolled or receiving such education; or
	(b)	is required by section 11I of that Act to be participating in an option or a combination of options under section 11B of that Act, but is not so participating.
	(5)	A request may only be made by the Minister under subsection (2) — 
	(a)	in respect of children referred to in subsection (4)(a), for the purpose of monitoring or investigating compliance with section 9 of the School Education Act or assisting or securing such compliance; or
	(b)	in respect of children referred to in subsection (4)(b), for the purpose of — 
	(i)	identifying those children in the 11th or 12th year of the compulsory education period who are not engaged full‑time in education, training or employment as provided by the School Education Act;
	(ii)	giving such children information about school education and the options that are available under that Act; and
	(iii)	encouraging and helping parents in relation to the matters referred to in subparagraphs (i) and (ii).
	[Section 19M inserted by No. 22 of 2005 s. 47.]47; amended by No. 37 of 2011 s. 53(1).]
[bookmark: _Toc123645507][bookmark: _Toc318201617][bookmark: _Toc303867338]19N.	Disclosure of information by Minister
	(1)	This section applies to information provided to the Minister under section 19M in respect of a child to whom that section applies.
	(2)	The Minister may disclose the information to a person or body that the Minister considers appropriate, including an authorised person as defined in section 12 of the School Education Act. 
	(3)	Such a disclosure may only be made by the Minister for a purpose referred to in section 19M(5).
	(4)	A person, or a person connected with a body, that receives information disclosed by the Minister under subsection (2) must not, directly or indirectly, record, disclose or make use of the information except for a purpose referred to in section 19M(5).
	Penalty: $10 000 and imprisonment for 12 months.
	[Section 19N inserted by No. 22 of 2005 s. 47.]
[bookmark: _Toc123645508][bookmark: _Toc318201618][bookmark: _Toc303867339]19O.	Delegation and subdelegation
		Sections 224 and 225 of the School Education Act apply in respect of the functions of the Minister under sections 19L, 19M and 19N in the same way as they apply to the functions of the Minister under that Act.
	[Section 19O inserted by No. 22 of 2005 s. 47.]
[bookmark: _Toc123645509][bookmark: _Toc318201619][bookmark: _Toc303867340]19P.	Provision of information to certain entities
	(1)	The CouncilAuthority is to provide each of — 
	(a)	the Director of Catholic Education in Western Australia; and
	(b)	the Association of Independent Schools of Western Australia (Inc.),
		with the information prescribed in respect of that body being information that comprises, includes or is derived from information given under this Part.
	(2)	The information is to be in aggregated form and given at the prescribed times.
	[Section 19P inserted by No. 22 of 2005 s. 47.]47; amended by No. 37 of 2011 s. 53(1).]
[bookmark: _Toc123645510][bookmark: _Toc123645611][bookmark: _Toc124139480][bookmark: _Toc157845859][bookmark: _Toc161720566][bookmark: _Toc161723018][bookmark: _Toc163956986][bookmark: _Toc163964976][bookmark: _Toc165698418][bookmark: _Toc232394794][bookmark: _Toc268269126][bookmark: _Toc272057697][bookmark: _Toc274207142][bookmark: _Toc278975277][bookmark: _Toc303861462][bookmark: _Toc303867341][bookmark: _Toc318121406][bookmark: _Toc318121656][bookmark: _Toc318122484][bookmark: _Toc318181660][bookmark: _Toc318181765][bookmark: _Toc318201620]Part 4 — Staff 
[bookmark: _Toc520109151][bookmark: _Toc17002436][bookmark: _Toc123645511][bookmark: _Toc318201621][bookmark: _Toc303867342]20.	Chief executive officer 
	(1)	A chief executive officer of the CouncilAuthority is to be appointed under Part 3 of the Public Sector Management Act 1994.
	(2)	Subject to the control of the CouncilBoard, the chief executive officer is responsible for, and has the necessary powers to administer, the day to day operations of the CouncilAuthority.
[bookmark: _Toc520109152][bookmark: _Toc17002437][bookmark: _Toc123645512]	[Section 20 amended by No. 37 of 2011 s. 24 and 53(1).]
[bookmark: _Toc318201622][bookmark: _Toc303867343]21.	Other staff 
	(1)	Public service officers may be appointed or made available under Part 3 of the Public Sector Management Act 1994 to enable the CouncilAuthority to perform its functions.
	(2)	The CouncilAuthority may engage persons as staff otherwise than under Part 3 of the Public Sector Management Act 1994.
	(3)	Persons referred to in subsection (2) are to be employed, subject to any relevant industrial award, order or agreement, on such terms and conditions as the CouncilAuthority determines.
	(4)	Nothing in subsection (3) affects the operation of Part VID of the Industrial Relations Act 1979.
	(5)	Subsections (1) and (2) do not affect the power of the CouncilAuthority to engage a person under a contract for services or appoint a person on a casual employment basis under section 100 of the Public Sector Management Act 1994.
	(6)	The CouncilAuthority may, by arrangement on such terms as are agreed with the relevant parties, make use of the services of a person employed by another person.
	[Section 21 amended by No. 20 of 2002 s. 27;27; No. 37 of 2011 s. 53(1); amended in Gazette 15 Aug 2003 p. 3692.]
[bookmark: _Toc520109153][bookmark: _Toc17002438][bookmark: _Toc123645513][bookmark: _Toc318201623][bookmark: _Toc303867344]22.	Use of other government staff etc. 
	(1)	The CouncilAuthority may by arrangement make use, either full‑time or part‑time, of — 
	(a)	the services of any officer or employee in the Public Service or in a State agency or instrumentality or otherwise in the service of the Crown in right of the State; or
	(b)	any facilities of a department of the Public Service or of a State agency or instrumentality.
	(2)	An arrangement under subsection (1) is to be made between the CouncilAuthority and the relevant employing authority and is to be made on such terms as they agree.
[bookmark: _Toc72573538][bookmark: _Toc120341397][bookmark: _Toc120355770][bookmark: _Toc123645514][bookmark: _Toc123645615][bookmark: _Toc124139484][bookmark: _Toc157845863][bookmark: _Toc161720570][bookmark: _Toc161723022][bookmark: _Toc163956990][bookmark: _Toc163964980][bookmark: _Toc165698422][bookmark: _Toc232394798][bookmark: _Toc268269130][bookmark: _Toc272057701][bookmark: _Toc274207146][bookmark: _Toc278975281][bookmark: _Toc303861466][bookmark: _Toc303867345]	[Section 22 amended by No. 37 of 2011 s. 25 and 53(1).]
[bookmark: _Toc318121410][bookmark: _Toc318121660][bookmark: _Toc318122488][bookmark: _Toc318181664][bookmark: _Toc318181769][bookmark: _Toc318201624]Part 5 — Financial provisions 
[bookmark: _Toc303867346][bookmark: _Toc520109154][bookmark: _Toc17002439][bookmark: _Toc123645515][bookmark: _Toc318201625]23.	FundsFund of Council Authority
		The funds available for the purpose of enabling the CouncilAuthority to perform its functions consist of — 
	(a)	moneys from time to time appropriated by Parliament; and
	(b)	moneys received by the CouncilAuthority in the performance of its functions; and
	(c)	moneys borrowed by the CouncilAuthority under section 25 or 26; and
	(d)	other moneys lawfully received by, made available to, or payable to, the CouncilAuthority.
[bookmark: _Toc520109155][bookmark: _Toc17002440][bookmark: _Toc123645516]	[Section 23 amended by No. 37 of 2011 s. 26 and 53(1).]
[bookmark: _Toc318201626][bookmark: _Toc303867347]24.	School Curriculum Counciland Standards Authority Account 
	(1)	An account called the School Curriculum Counciland Standards Authority Account is to be established — 
	(a)	 as an agency special purpose account under section 16 of the Financial Management Act 2006; or
	(b)	with the approval of the Treasurer, at a bank as defined in section 3 of that Act,
		 section 16, to which the funds referred to in section 23 are to be credited.
	(2)	The Account referred to in subsection (1) is to be charged with — 
	(a)	the remuneration and allowances payable under section 8;
	(b)	interest on and repayment of moneys borrowed by the CouncilAuthority under section 25 or 26; and
	(c)	all other expenditure lawfully incurred by the CouncilAuthority in the performance of its functions.
	[Section 24 amended by No. 77 of 2006 s. 17.]17; No. 37 of 2011 s. 27 and 53(1).]
[bookmark: _Toc520109156][bookmark: _Toc17002441][bookmark: _Toc123645517][bookmark: _Toc303867348][25.	Deleted by No. 37 of 2011 s. 28.]
[bookmark: _Toc520109157][bookmark: _Toc17002442][bookmark: _Toc123645518][bookmark: _Toc318201627]26.	Borrowing from Treasury 
		The Council may borrow from the Treasurer such amounts as the Treasurer approves on such terms and conditions relating to repayment and payment of interest as the Treasurer imposes.
[bookmark: _Toc303867349]26.	Other borrowing 
	(1)	In addition to its powers under section 25, the Council	(1)	The Authority may with the prior written approval of the Treasurer and on such terms and conditions as the Treasurer approves, borrow moneys for the purpose of performing its functions.
	(2)	Any moneys borrowed by the CouncilAuthority under subsection (1) may be raised — 
	(a)	as one loan or as several loans; and
	(b)	in such manner as the Treasurer approves.
	(3)	The total amount of the moneys so borrowed in any one financial year is not to exceed such amount as the Treasurer approves.
[bookmark: _Toc303867350][bookmark: _Toc520109158][bookmark: _Toc17002443][bookmark: _Toc123645519]27.	Guarantee by Treasurer 
	(1)	The Treasurer may, in the name and on behalf of the Crown in right of the State, guarantee the payment of any moneys payable by the Council in respect of moneys borrowed by the Council under section 26.
	(2)	A guarantee is to be in such form and contain such terms and conditions as the Treasurer determines.
	(3)	Before a guarantee is given, the Council is to — 
	(a)	give to the Treasurer such security as the Treasurer requires; and
	(b)	execute all instruments that are necessary for the purpose.
[bookmark: _Toc520109159][bookmark: _Toc17002444][bookmark: _Toc123645520][bookmark: _Toc303867351]28.	Effect of guarantee 
	(1)	The due payment of moneys payable by the Treasurer under a guarantee given under section 27 is guaranteed by the State.
	(2)	Any such payment is to be made by the Treasurer and charged to the Consolidated Account, and this subsection appropriates that Account accordingly.
	(3)	The Treasurer is to cause to be credited to the Consolidated Account any amounts received or recovered from the Council or otherwise in respect of any payment made by the Treasurer under a guarantee given under section 27.
	[Section 2826 amended by No. 77  37 of 2006 2011 s. 429 and 553(1).]
[27, 28.	Deleted by No. 37 of 2011 s. 30.]
[bookmark: _Toc520109160][bookmark: _Toc17002445][bookmark: _Toc123645521][bookmark: _Toc318201628][bookmark: _Toc303867352]29.	Application of Financial Management Act 2006 and Auditor General Act 2006
		The provisions of the Financial Management Act 2006 and the Auditor General Act 2006 regulating the financial administration, audit and reporting of statutory authorities apply to and in respect of the CouncilAuthority and its operations.
	[Section 29 amended by No. 77 of 2006 s. 17.]17; No. 37 of 2011 s. 53(1).]
[bookmark: _Toc72573546][bookmark: _Toc120341405][bookmark: _Toc120355778][bookmark: _Toc123645522][bookmark: _Toc123645623][bookmark: _Toc124139492][bookmark: _Toc157845871][bookmark: _Toc161720578][bookmark: _Toc161723030][bookmark: _Toc163956998][bookmark: _Toc163964988][bookmark: _Toc165698430][bookmark: _Toc232394806][bookmark: _Toc268269138][bookmark: _Toc272057709][bookmark: _Toc274207154][bookmark: _Toc278975289][bookmark: _Toc303861474][bookmark: _Toc303867353][bookmark: _Toc318121415][bookmark: _Toc318121665][bookmark: _Toc318122493][bookmark: _Toc318181669][bookmark: _Toc318181774][bookmark: _Toc318201629]Part 6 — Miscellaneous 
[bookmark: _Toc520109161][bookmark: _Toc17002446][bookmark: _Toc123645523][bookmark: _Toc318201630][bookmark: _Toc303867354]30.	Protection from liability 
	(1)	An action in tort does not lie against a person, other than the CouncilAuthority, for anything that the person has, in good faith, done in the performance or purported performance of a function under this Act.
	(2)	The protection given by this section applies even though the thing done in the performance or purported performance of a function under this Act may have been capable of being done whether or not this Act had been enacted.
	(3)	This section does not relieve the CouncilAuthority or the CrownState of any liability that it might have for the doing of anything by a person against whom this section provides that an action does not lie.
	(4)	In this section, a reference to the doing of anything includes a reference to the omission to do anything.
[bookmark: _Toc520109162][bookmark: _Toc17002447][bookmark: _Toc123645524]	[Section 30 amended by No. 37 of 2011 s. 31 and 53(1).]
[bookmark: _Toc303867355][bookmark: _Toc318201631]31.	Execution of documents by Council Authority
	(1)	The CouncilAuthority is to have a common seal.
	(2)	A document is duly executed by the CouncilAuthority if — 
	(a)	the common seal of the CouncilAuthority is affixed to it in accordance with subsections (3) and (4); or
	(b)	it is signed on behalf of the CouncilAuthority by a person or persons authorised to do so under subsection (5).
	(3)	The common seal of the CouncilAuthority is not to be affixed to any document except as authorised by the CouncilAuthority.
	(4)	The common seal of the CouncilAuthority is to be affixed to a document in the presence of 2 members of the CouncilBoard, and each of them is to sign the document to attest that the common seal was so affixed.
	(5)	The CouncilAuthority may, by writing under its seal, authorise a member or members of the CouncilBoard or a member or members of staff to sign documents on behalf of the CouncilAuthority, either generally or subject to such conditions or restrictions as are specified in the authorisation.
	(6)	A document purporting to be executed in accordance with this section is to be presumed to be duly executed until the contrary is shown.
	(7)	When a document is produced bearing a seal purporting to be the common seal of the CouncilAuthority, it is to be presumed that the seal is the common seal of the CouncilAuthority until the contrary is shown.
[bookmark: _Toc520109163][bookmark: _Toc17002448][bookmark: _Toc123645525]	[Section 31 amended by No. 37 of 2011 s. 32 and 53(1).]
[bookmark: _Toc318201632][bookmark: _Toc303867356]32.	Confidentiality 
	(1)	A person to whom this subsection applies must not, directly or indirectly, record, disclose or make use of any information obtained in the course of duty except — 
	(a)	for the purpose of performing functions under this Act;
	(b)	as required or allowed by this Act or under another law;
	(c)	with the written consent of the person to whom the information relates; or
	(d)	in prescribed circumstances.
	Penalty: $10 000 and imprisonment for 12 months.
	(2)	Subsection (1) applies to any person who is or has been — 
	(a)	a member of the Council;Board; or
	(b)	a member of a committee; or
	(ca)	the chief executive officer; or
	(c)	a member of staff.
	(3A)	Subsection (1) does not apply to information in a report referred to in section 11 or 12 to the extent to which the information is summary or statistical information that could not reasonably be expected to enable details relating to a person or a school to be ascertained.
	(3)	In relation to information given under Part 3A to the Minister responsible for the administration of the School Education Act 1999, subsection (1) also applies to — 
	(a)	the chief executive officer under section 229 of that Act; and
	(b)	the persons referred to in section 235(1) of that Act.
	[Section 32 amended by No. 22 of 2005 s. 4848; No. 37 of 2011 s. 33.]
[bookmark: _Toc520109164][bookmark: _Toc17002449][bookmark: _Toc123645526][bookmark: _Toc318201633][bookmark: _Toc303867357]33.	Regulations 
	(1)	The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed, or are necessary or convenient to be prescribed, for carrying out or giving effect to the purposes of this Act.
	(2)	Without limiting the operation of subsection (1), the Governor may make regulations providing for — 
	(a)	fees and charges to be paid to the CouncilAuthority for or in connection with — 
	(i)	the assessment of courses of study for purposes of certification;
	(ii)	an application to the CouncilAuthority; 
	(iii)	the supply of certificates, records or materials by the CouncilAuthority; and
	(iv)	the supply of services by the CouncilAuthority;
		and
	(b	(b)	procedures for the external assessment by the Authority of student achievement, including external assessment for the purposes of certification, and the proper conduct of that assessment and, without limiting this paragraph, providing for — 
	(i)	enrolment for external assessments; and
	(ii)	the designation of examination centres; and
	(iii)	the appointment of supervisors of external assessments; and
	(iv)	requirements for people undertaking or proposing to undertake external assessments (candidates) to produce identification documents; and
	(v)	restrictions relating to materials that candidates may bring into examination centres and the exclusion from examination centres of candidates who do not comply with those restrictions; and
	(vi)	the inspection by supervisors of materials brought into examination centres by candidates; and
	(vii)	restrictions relating to the consumption of food and drinks by candidates during external assessments; and
	(viii)	special arrangements for candidates with disabilities or suffering illness, injury or other impairment; and
	(ix)	requirements for candidates suffering illness, injury or other impairment to provide to the Authority a medical certificate, statutory declaration or other evidence of that illness, injury or impairment; and
	(x)	requirements relating to the conduct of candidates during external assessments; and
	(xi)	the disqualification of, or other disciplinary action that the Authority may take in respect of, candidates who engage in fraud, collusion or other misconduct during external assessments; and
	(xii)	appeals by candidates who are subject to disqualification or other disciplinary action taken by the Authority; and
	(xiii)	protection of examination papers and related materials.
	(3)	Subsection (2)(a)(iv) does not limit the power of the CouncilAuthority under section 15(2)(g) to charge for services.
	(4)	Before the Minister recommends the making or amendment of a regulation for the purposes of section 19E(c), 19G, 19H(2) or 19P, the Minister is to consult with, and take into account the views of — 
	(a)	the Director of Catholic Education in Western Australia; and
	(b)	the Association of Independent Schools of Western Australia (Inc.).
	[Section 33 amended by No. 22 of 2005 s. 49.]49; No. 37 of 2011 s. 34 and 53(1).]
[bookmark: _Toc303867358][bookmark: _Toc520109165][bookmark: _Toc17002450][bookmark: _Toc123645527]34.	Repeal 
	(1)	The Secondary Education Authority Act 1984 is repealed.
	(2)	Schedule 2 has effect with respect to savings and transitional provisions.
[34.	Deleted by No. 37 of 2011 s. 35.]
[35.	Omitted under the Reprints Act 1984 s. 7(4)(e).]
[bookmark: _Toc520109167][bookmark: _Toc17002452][bookmark: _Toc123645528][bookmark: _Toc318201634][bookmark: _Toc303867359]36.	Review of Act 
	(1)	The Minister is to carry out a review of the operation and effectiveness of this Act as soon as is practicable after the expiry of 5 years from itsthe commencement of the Curriculum Council Amendment Act 2011 section 36.
	(2)	In the course of that review the Minister is to consider and have regard to — 
	(a)	the effectiveness of the operations of the CouncilAuthority;
	(b)	the need for the continuation of the functions of the CouncilAuthority; and
	(c)	any other matters that appear to the Minister to be relevant to the operation and effectiveness of this Act.
	(3)	The Minister is to prepare a report based on the review and, as soon as is practicable after the report is prepared, is to cause the report to be laid before each House of Parliament.
	[Section 36 amended by No. 37 of 2011 s. 36 and 53(1).]
[bookmark: _Toc318099235][bookmark: _Toc318099338][bookmark: _Toc318099441][bookmark: _Toc318121421][bookmark: _Toc318121671][bookmark: _Toc318122499][bookmark: _Toc318181675][bookmark: _Toc318181780][bookmark: _Toc318201635]Part 7 — Transitional provisions
[bookmark: _Toc318099339][bookmark: _Toc318099442]	[Heading inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201636]37.	Terms used
		In this Part — 
	assets — 
	(a)	means property of every kind whether tangible or intangible, real or personal, corporeal or incorporeal; and
	(b)	without limiting paragraph (a), includes choses in action, goodwill, rights, interests and claims of every kind in or to property, whether arising from, accruing under, created or evidenced by or the subject of an instrument or otherwise and whether liquidated or unliquidated, actual, contingent or prospective;
	commencement day means the day on which the Curriculum Council Amendment Act 2011 section 37 comes into operation;
	Council means the Curriculum Council under this Act as in force before the commencement day;
	liability means any liability, duty or obligation whether actual, contingent or prospective, liquidated or unliquidated, or whether owed alone or jointly or jointly and severally with any other person;
	right means any right, power, privilege or immunity whether actual, prospective or contingent.
[bookmark: _Toc318099340][bookmark: _Toc318099443]	[Section 37 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201637]38.	Council abolished
		At the beginning of the commencement day the Council is abolished and its members go out of office.
[bookmark: _Toc318099341][bookmark: _Toc318099444]	[Section 38 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201638]39.	Devolution of Council’s assets, liabilities, etc.
	(1)	On the commencement day — 
	(a)	the assets and rights of the Council that were immediately before that day vested in the Council vest in the Authority by force of this section; and
	(b)	the liabilities of the Council immediately before that day become, by force of this section, the liabilities of the Authority.
	(2)	On and after the commencement day, any proceedings or remedy that, immediately before that day, might have been brought or continued by or available against or to the Council may be brought or continued by, and are or is available against or to, the Authority.
	(3)	As soon as is practicable after the commencement day, all papers, documents, minutes, books of account and other records (however compiled, recorded or stored) relating to the operations of the Council are to be delivered to the Authority.
[bookmark: _Toc318099342][bookmark: _Toc318099445]	[Section 39 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201639]40.	Chief executive officer of Council continues in office
		The person holding office as the chief executive officer of the Council immediately before the commencement day continues to hold office as if appointed as the chief executive officer of the Authority in accordance with section 20(1).
[bookmark: _Toc318099343][bookmark: _Toc318099446]	[Section 40 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201640]41.	Transfer of members of staff to Authority
	(1)	A person engaged by the Council immediately before the commencement day under section 21(2) is to be taken to have been engaged by the Authority under that provision on the same terms and conditions as the person was engaged by the Council.
	(2)	A person engaged under a contract for services or appointed on a casual employment basis by the Council under the Public Sector Management Act 1994 section 100 immediately before the commencement day is to be taken to have been engaged or appointed under that section by the Authority on the same terms and conditions as the person was engaged or appointed by the Council.
	(3)	An arrangement on agreed terms between the Council and an employer under section 21(6) or an employing authority under section 22 that is in force immediately before the commencement day is to be taken to be an arrangement under the relevant provision on the same terms between the Authority and the employer or employing authority.
	(4)	Nothing in this section prevents the exercise by the Authority on and after the commencement day of its powers in relation to the management of the members of staff of the Authority.
[bookmark: _Toc318099344][bookmark: _Toc318099447]	[Section 41 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201641]42.	Employees’ rights preserved
		Except as otherwise agreed by an employee, the operation of section 41 does not — 
	(a)	affect the employee’s pay, as that term is defined in the Public Sector Management (Redeployment and Redundancy) Regulations 1994 regulation 3; or
	(b)	affect the employee’s existing or accruing rights in respect of annual leave, long service leave, sick leave or any other leave; or
	(c)	affect any rights under a superannuation scheme; or
	(d)	interrupt the continuity of the employee’s service.
[bookmark: _Toc318099345][bookmark: _Toc318099448]	[Section 42 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201642]43.	Curriculum Council Account
		The Curriculum Council Account established under section 24, as in force before the commencement day, continues to operate under that section as the School Curriculum and Standards Authority Account.
[bookmark: _Toc318099346][bookmark: _Toc318099449]	[Section 43 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201643]44.	Completion of things commenced
		Anything commenced to be done by the Council before the commencement day may be continued by the Authority so far as the doing of that thing is within the functions of the Authority.
[bookmark: _Toc318099347][bookmark: _Toc318099450]	[Section 44 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201644]45.	Continuing effect of things done
		Any act, matter or thing done or omitted to be done before the commencement day by, to or in respect of the Council, to the extent that the act, matter or thing — 
	(a)	has any force or significance; and
	(b)	is not governed by another provision of this Part,
		is to be taken to have been done or omitted by, to or in respect of the Authority so far as the act, matter or thing is relevant to the Authority.
[bookmark: _Toc318099348][bookmark: _Toc318099451]	[Section 45 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201645]46.	Exemption from State taxes
	(1)	In this section — 
	State tax includes duty under the Duties Act 2008 and any other tax under a written law.
	(2)	State tax is not payable in relation to — 
	(a)	anything that occurs by the operation of this Part; or
	(b)	anything done (including a transaction entered into or an instrument or document of any kind made, executed, lodged or given) under this Part, or to give effect to this Part, or for a purpose connected with or arising out of giving effect to this Part.
[bookmark: _Toc318099349][bookmark: _Toc318099452]	[Section 46 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201646]47.	Agreements and instruments generally
		Any agreement or instrument subsisting immediately before the commencement day — 
	(a)	to which the Council was a party; or
	(b)	that contains a reference to the Council,
		has effect on and after the commencement day as if — 
	(c)	the Authority were substituted for the Council as a party to the agreement or instrument; and
	(d)	any reference in the agreement or instrument to the Council were (unless the context otherwise requires) amended to be or include a reference to the Authority.
[bookmark: _Toc318099350][bookmark: _Toc318099453]	[Section 47 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201647]48.	Immunity continues
		Despite the abolition of the Council under section 38, if the Council had the benefit of any immunity in respect of an act, matter or thing done or omitted before the commencement day, that immunity continues in that respect for the benefit of the Authority.
[bookmark: _Toc318099351][bookmark: _Toc318099454]	[Section 48 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201648]49.	Duty of confidentiality continues to apply to members of the Council
		Despite the amendment of section 32(2)(a) by the Curriculum Council Amendment Act 2011 section 33, section 32(1) continues to apply to a person who has been a member of the Council.
[bookmark: _Toc318099352][bookmark: _Toc318099455]	[Section 49 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201649]50.	Registration of documents
	(1)	In this section — 
	relevant officials means — 
	(a)	the Registrar of Titles under the Transfer of Land Act 1893; or
	(b)	the Registrar of Deeds and Transfers under the Registration of Deeds Act 1856; or
	(c)	the Minister administering the Land Administration Act 1997; or
	(d)	any other person authorised by a written law to record and give effect to the registration of documents relating to transactions affecting any estate or interest in land or any other property.
	(2)	The relevant officials are to take notice of the provisions of this Part and are empowered to record and register in the appropriate manner the necessary documents and otherwise to give effect to this Part.
[bookmark: _Toc318099353][bookmark: _Toc318099456]	[Section 50 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201650]51.	Transitional regulations
	(1)	If this Part does not provide sufficiently for a matter or issue of a transitional nature that arises as a result of the amendments made to this Act by the Curriculum Council Amendment Act 2011, the Governor may make regulations under section 33 (transitional regulations) prescribing all matters that are required, necessary or convenient to be prescribed for providing for the matter or issue.
	(2)	If the transitional regulations provide that a state of affairs specified or described in the regulations is taken to have existed, or not to have existed, on and from a day that is earlier than the day on which the regulations are published in the Gazette but not earlier than the commencement day, the regulations have effect according to their terms.
	(3)	If the transitional regulations contain a provision referred to in subsection (2), the provision does not operate so as — 
	(a)	to affect in a manner prejudicial to any person (other than the State or an authority of the State) the rights of that person existing before the day of publication of those regulations; or
	(b)	to impose liabilities on any person (other than the State or an authority of the State) in respect of anything done or omitted to be done before the day of publication of those regulations.
[bookmark: _Toc318099354][bookmark: _Toc318099457]	[Section 51 inserted by No. 37 of 2011 s. 37.]
[bookmark: _Toc318201651]52.	Saving
		The operation of any provision of this Part is not to be regarded — 
	(a)	as a breach of contract or confidence or otherwise as a civil wrong; or
	(b)	as a breach of any contractual provision prohibiting, restricting or regulating the assignment or transfer of assets, rights or liabilities or the disclosure of information; or
	(c)	as giving rise to any remedy by a party to an instrument or as causing or permitting the termination of any instrument, because of a change in the beneficial or legal ownership of any asset, right or liability; or
	(d)	as causing any contract or instrument to be void or otherwise unenforceable; or
	(e)	as releasing or allowing the release of any surety.
	[Section 52 inserted by No. 37 of 2011 s. 37.]
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[bookmark: _Toc123645529][bookmark: _Toc123645630][bookmark: _Toc124139499][bookmark: _Toc157845878][bookmark: _Toc161720585][bookmark: _Toc161723037][bookmark: _Toc163957005][bookmark: _Toc163964995][bookmark: _Toc165698437][bookmark: _Toc232394813][bookmark: _Toc268269145][bookmark: _Toc272057716][bookmark: _Toc274207161][bookmark: _Toc278975296][bookmark: _Toc303861481][bookmark: _Toc303867360][bookmark: _Toc318121438][bookmark: _Toc318121688][bookmark: _Toc318122516][bookmark: _Toc318181692][bookmark: _Toc318181797]

Compare 13 Sep 2011 [02-j0-02] / 01 Mar 2012 [02-k0-01]	page 1
	Extract from www.slp.wa.gov.au, see that website for further information

page 2	Compare 13 Sep 2011 [02-j0-02] / 01 Mar 2012 [02-k0-01]
	Extract from www.slp.wa.gov.au, see that website for further information

Compare 13 Sep 2011 [02-j0-02] / 01 Mar 2012 [02-k0-01]	page 1
	Extract from www.slp.wa.gov.au, see that website for further information
[bookmark: _Toc318201652]Schedule 1 — Provisions as to CouncilBoard
[s. 7]
	[Heading amended by No. 19 of 2010 s. 44; No. 37 of 2011 s. 38.]
[bookmark: _Toc17002454][bookmark: _Toc123645530][bookmark: _Toc123645631][bookmark: _Toc124139500][bookmark: _Toc157845879][bookmark: _Toc161720586][bookmark: _Toc161723038][bookmark: _Toc163957006][bookmark: _Toc163964996][bookmark: _Toc165698438][bookmark: _Toc232394814][bookmark: _Toc268269146][bookmark: _Toc272057717][bookmark: _Toc274207162][bookmark: _Toc278975297][bookmark: _Toc303861482][bookmark: _Toc303867361][bookmark: _Toc318121439][bookmark: _Toc318121689][bookmark: _Toc318122517][bookmark: _Toc318181693][bookmark: _Toc318181798][bookmark: _Toc318201653]Division 1 — Provisions as to constitution and proceedings of the CouncilBoard
[bookmark: _Toc17002455][bookmark: _Toc123645531]	[Heading amended by No. 37 of 2011 s. 39.]
[bookmark: _Toc318201654][bookmark: _Toc303867362]1.	Term of office 
	(1)	Subject to clause 2 an appointed, a member holds office for suchthe term, not exceeding 3 years, as that is specified in the member’s instrument of appointment, and is eligiblethat term is not to exceed — 
	(a)	4 years; or
	(b)	in the case of the member who is the chairperson, 5 years.
	(2A)	A person’s eligibility for reappointment or the term for which a person may be reappointed is not affected by an earlier appointment.
	(2)	An appointedA member whose term of office expires by the passage of time continues in office until that member is reappointed or the successor of that member comes into office.
[bookmark: _Toc17002456][bookmark: _Toc123645532]	[Clause 1 amended by No. 37 of 2011 s. 40.]
[bookmark: _Toc318201655][bookmark: _Toc303867363]2.	Resignation, removal etc. 
	(1)	The office of an appointeda member becomes vacant if the member — 
	(a)	resigns the office by written notice addressed to the Minister; or
	(b)	is an insolvent under administration, as that term is defined in the Corporations Act 2001 of the Commonwealth; or
	(ca)	has ceased to be eligible to be appointed as a member; or
	(c)	is removed from office by the Minister under subclause (2).
	(2)	The Minister may remove an appointeda member from office if the Minister is satisfied that the member — 
	(a)	has neglected his or her duty;
	(b)	has misbehaved;
	(c)	is incompetent; or
	(d)	is suffering from mental or physical incapacity impairing the performance of his or her functions under this Act.
[bookmark: _Toc17002457][bookmark: _Toc123645533]	[Clause 2 amended by No. 10 of 2001 s. 220; No. 37 of 2011 s. 41.]
[bookmark: _Toc318201656][bookmark: _Toc303867364]3.	Leave of absence 
		The CouncilBoard may grant leave of absence to a member of the Council on such terms and conditions as it thinks fit.
[bookmark: _Toc17002458][bookmark: _Toc123645534]	[Clause 3 amended by No. 37 of 2011 s. 42.]
[bookmark: _Toc318201657][bookmark: _Toc303867365]4.	Appointed member unable to act 
	(1)	If an appointeda member other than the chairperson is unable to act by reason of illness, absence or other cause, the Minister may appoint another person to act temporarily in his or her place and, while so acting according to the tenor of his or her appointment, that other person is to be taken to be a member of the Council.
	(2)	If a member is performing the functions of the chairperson under clause 8(2), the Minister may, under subclause (1), appoint another person to act in his or her place as a member.
	(3)	The appointment of a person under subclause (1) may be terminated at any time by the Minister.
[bookmark: _Toc303867366][bookmark: _Toc17002459][bookmark: _Toc123645535]5.	Chief executive officer unable to attend 
		The chief executive officer may, in writing delivered to the person presiding at a meeting of the Council, nominate a member of staff to represent him or her at that meeting if he or she is unable to attend by reason of sickness, absence or other cause; and while so attending the person so nominated is to be taken to be a member of the Council.
	[Clause 4 amended by No. 37 of 2011 s. 43.]
[5.	Deleted by No. 37 of 2011 s. 44.]
[bookmark: _Toc17002460][bookmark: _Toc123645536][bookmark: _Toc318201658][bookmark: _Toc303867367]6.	Saving 
		No act or omission of a person acting in place of another under clause 4, 5 or 8(2) is to be questioned on the ground that the occasion for his or her appointment or acting had not arisen or had ceased.
[bookmark: _Toc17002461][bookmark: _Toc123645537]	[Clause 6 amended by No. 37 of 2011 s. 45.]
[bookmark: _Toc318201659][bookmark: _Toc303867368]7.	Calling of meetings 
	(1)	Subject to subclause (2), meetings are to be held at the times and places that the CouncilBoard determines.
	(2)	A special meeting of the CouncilBoard may at any time be convened by the chairperson.
	(3)	The first meeting of the CouncilBoard is to be convened by the chairperson.
[bookmark: _Toc17002462][bookmark: _Toc123645538]	[Clause 7 amended by No. 37 of 2011 s. 53(2).]
[bookmark: _Toc318201660][bookmark: _Toc303867369]8.	Presiding officer 
	(1)	The chairperson is to preside at all meetings of the CouncilBoard at which he or she is present.
	(2)	If the chairperson is absent from a meeting the members present are to appoint one of their number to preside.
[bookmark: _Toc17002463][bookmark: _Toc123645539]	[Clause 8 amended by No. 37 of 2011 s. 53(2).]
[bookmark: _Toc318201661][bookmark: _Toc303867370]9.	Quorum 
		A quorum for a meeting of the CouncilBoard is 75 members.
[bookmark: _Toc17002464][bookmark: _Toc123645540]	[Clause 9 amended by No. 37 of 2011 s. 46.]
[bookmark: _Toc318201662][bookmark: _Toc303867371]10.	Voting 
	(1)	At any meeting of the CouncilBoard each appointed member present has a deliberative vote.
	(2)	Subject to subclause (3), if the votes cast on a question are equally divided, the question remains unresolved until a subsequent meeting of the CouncilBoard.
	(3)	If the votes cast on a question at a meeting of the CouncilBoard were equally divided and the votes cast on the question at a subsequent meeting of the CouncilBoard are again equally divided, the question is to be taken to have been resolved in the negative.
[bookmark: _Toc17002465][bookmark: _Toc123645541]	[Clause 10 amended by No. 37 of 2011 s. 47 and 53(2).]
[bookmark: _Toc318201663][bookmark: _Toc303867372]11.	Minutes 
		The CouncilBoard is to cause accurate minutes to be kept of the proceedings at its meetings.
[bookmark: _Toc17002466][bookmark: _Toc123645542]	[Clause 11 amended by No. 37 of 2011 s. 53(2).]
[bookmark: _Toc318201664][bookmark: _Toc303867373]12.	Resolution without meeting 
		A resolution in writing signed or assented to by each member by letter or facsimile is as effectual as if it had been passed at a meeting of the CouncilBoard.
[bookmark: _Toc17002467][bookmark: _Toc123645543]	[Clause 12 amended by No. 37 of 2011 s. 53(2).]
[bookmark: _Toc318201665][bookmark: _Toc303867374]13.	Telephone or video meetings 
		A communication between not less than 75 members of the Council by telephone, audio‑visual or other electronic means is a valid meeting of the CouncilBoard if each participating member is capable of communicating with every other participating member instantaneously at all times during the proceedings.
[bookmark: _Toc17002468][bookmark: _Toc123645544]	[Clause 13 amended by No. 37 of 2011 s. 48.]
[bookmark: _Toc303867375][14.	Committees 
		The Council may appoint committees, consisting of or including persons who are not members Deleted by No. 37 of the Council, to assist it in the performance of its functions, and may discharge or alter any committee so appointed. 2011 s. 49.]
[bookmark: _Toc17002469][bookmark: _Toc123645545][bookmark: _Toc318201666][bookmark: _Toc303867376]15.	CouncilBoard to determine own procedures 
		Subject to this Act, the CouncilBoard is to determine its own procedures.
[bookmark: _Toc17002470][bookmark: _Toc123645546][bookmark: _Toc123645647][bookmark: _Toc124139516][bookmark: _Toc157845895][bookmark: _Toc161720602][bookmark: _Toc161723054][bookmark: _Toc163957022][bookmark: _Toc163965012][bookmark: _Toc165698454][bookmark: _Toc232394830][bookmark: _Toc268269162][bookmark: _Toc272057733][bookmark: _Toc274207178][bookmark: _Toc278975313][bookmark: _Toc303861498][bookmark: _Toc303867377]	[Clause 15 amended by No. 37 of 2011 s. 53(2).]
[bookmark: _Toc318121453][bookmark: _Toc318121703][bookmark: _Toc318122531][bookmark: _Toc318181707][bookmark: _Toc318181812][bookmark: _Toc318201667]Division 2 — Disclosure of interests, etc.
[bookmark: _Toc17002471][bookmark: _Toc123645547][bookmark: _Toc318201668][bookmark: _Toc303867378]16.	Disclosure of interests 
	(1)	A member of the Council who has a material personal interest in a matter being considered or about to be considered by the CouncilBoard must, as soon as possible after the relevant facts have come to the member’s knowledge, disclose the nature of the interest at a meeting of the CouncilBoard.
	Penalty: $1a fine of $10 000.
	(2)	A disclosure under subclause (1) is to be recorded in the minutes of the meeting.
[bookmark: _Toc17002472]	[Clause 16 amended by No. 50 of 2003 s. 53(2).]); No. 37 of 2011 s. 50.]
[bookmark: _Toc123645548][bookmark: _Toc318201669][bookmark: _Toc303867379]17.	Voting by interested members 
		A member of the Council who has a material personal interest in a matter that is being considered by the Council — Board — 
	(a)	must not vote whether at a meeting or otherwise — 
	(i)	on the matter; or
	(ii)	on a proposed resolution under clause 18 in respect of the matter, whether relating to that member or a different member;
		and
	(b)	must not be present while — 
	(i)	the matter; or
	(ii)	a proposed resolution of the kind referred to in paragraph (a)(ii),
		is being considered at a meeting.
[bookmark: _Toc17002473][bookmark: _Toc123645549]	[Clause 17 amended by No. 37 of 2011 s. 51.]
[bookmark: _Toc318201670][bookmark: _Toc303867380]18.	Clause 17 may be declared inapplicable 
		Clause 17 does not apply if the CouncilBoard has at any time passed a resolution that — 
	(a)	specifies the member, the interest and the matter; and
	(b)	states that the members voting for the resolution are satisfied that the interest should not disqualify the member from considering or voting on the matter.
[bookmark: _Toc17002474][bookmark: _Toc123645550]	[Clause 18 amended by No. 37 of 2011 s. 53(2).]
[bookmark: _Toc318201671][bookmark: _Toc303867381]19.	Quorum where clause 18 applies 
	(1)	Despite clause 9, if a member of the Council is disqualified under clause 17 in relation to a matter, a quorum is present during the consideration of the matter if at least 34 members are present who are entitled to vote on any motion that may be moved at the meeting in relation to the matter.
	(2)	The Minister may deal with a matter insofar as the CouncilBoard cannot deal with it because of subclause (1).
[bookmark: _Toc17002475][bookmark: _Toc123645551]	[Clause 19 amended by No. 37 of 2011 s. 52 and 53(2).]
[bookmark: _Toc318201672][bookmark: _Toc303867382]20.	Minister may declare clauses 17 and 19 inapplicable 
	(1)	The Minister may by writing declare that clause 17 or 19 or both of them do not apply in relation to a specified matter either generally or in voting on particular resolutions.
	(2)	The Minister must within 14 days after a declaration under subclause (1) is made cause a copy of the declaration to be laid before each House of Parliament.
[bookmark: _Toc17002476][bookmark: _Toc123645552][bookmark: _Toc123645653][bookmark: _Toc124139522][bookmark: _Toc157845901][bookmark: _Toc161720608][bookmark: _Toc161723060][bookmark: _Toc163957028][bookmark: _Toc163965018][bookmark: _Toc165698460][bookmark: _Toc232394836][bookmark: _Toc268269168][bookmark: _Toc272057739][bookmark: _Toc274207184][bookmark: _Toc278975319][bookmark: _Toc303861504][bookmark: _Toc303867383][Schedule  2 — Transitional and savings provisions  
[Section 34(2)]
[bookmark: _Toc17002477][bookmark: _Toc123645553][bookmark: _Toc303867384]1.	Terms used in this Schedule
		In this Schedule, unless the contrary intention appears — 
	assets means property of every kind whether tangible or intangible, real or personal, corporeal or incorporeal and includes without limitation — 
	(a)	choses in action;
	(b)	goodwill; and
	(c)	rights, interests and claims of every kind in or to property,
	whether arising from, accruing under, created or evidenced, 3 deleted by or the subject of, an instrument or otherwise and whether liquidated or unliquidated, actual, contingent or prospective;
	Authority means the Secondary Education Authority under the repealed Act as in force before the commencement day;
	commencement day means the day on which this Act comes into operation;
	liability means any liability, duty or obligation whether actual, contingent or prospective, liquidated or unliquidated, or whether owed alone or jointly or jointly and severally with any other person;
	repealed Act means the Secondary Education Authority Act 1984;
	right means any right, power, privilege or immunity whether actual, contingent or prospective.
[bookmark: _Toc17002478][bookmark: _Toc123645554][bookmark: _Toc303867385]2.	Interpretation Act to apply 
		This Schedule does not limit the operation of the Interpretation Act 1984.
[bookmark: _Toc17002479][bookmark: _Toc123645555][bookmark: _Toc303867386]3.	Authority abolished 
		Subject to clause 8, on the commencement day the Authority ceases to exist and its members go out of office.
[bookmark: _Toc17002480][bookmark: _Toc123645556][bookmark: _Toc303867387]4.	Devolution of Authority’s assets, liabilities etc. 
		On and after the commencement day — 
	(a)	the assets and rights of the Authority that were immediately before that day vested in that body vest in the Council by force of this clause;
	(b)	the liabilities of the Authority immediately before that day become, by force of this clause, the liabilities of the Council;
	(c)	any proceedings or remedy that immediately before that day might have been brought or continued by or available against or to the Authority, may be brought or continued and are available, by or against or to the Council; and
	(d)	the Authority is to deliver to the Council all papers, documents, minutes, books of account and other records (however compiled, recorded or stored) relating to its operations.
[bookmark: _Toc17002481][bookmark: _Toc123645557][bookmark: _Toc303867388]5.	Transition to staff of Council 
	(1)	All persons who were employed by the Authority under section 17(1) of the repealed Act immediately before the commencement day are to be taken to be employed by the Council under section 21(2).
	(2)	All persons who were engaged under contracts for services by the Authority under section 17(4) of the repealed Act are taken to be engaged under contracts for services by the Council under section 100 of the Public Sector Management Act 1994.
	(3)	Nothing in this clause prevents the exercise by the Council after the commencement day of its powers in relation to the management of the members of staff of the Council.
	(4)	This clause does not apply to the Director and Deputy Director of the Authority.
[bookmark: _Toc17002482][bookmark: _Toc123645558][bookmark: _Toc303867389]6.	Employees’ rights preserved 
		Except as otherwise agreed by an employee, the operation of clause 5 does not — 
	(a)	affect the employee’s pay, as that term is defined by regulation 3 of the Public Sector Management (Redeployment and Redundancy) Regulations 1994;
	(b)	prejudice the employee’s existing or accruing rights in respect of annual leave, long service leave, sick leave or parental leave;
	(c)	affect any rights under a superannuation scheme; or
	(d)	interrupt continuity of service.
[bookmark: _Toc17002483][bookmark: _Toc123645559][bookmark: _Toc303867390]7.	Funds 
		On the commencement day the fund under section 21(2) of the repealed Act is to be closed and the moneys placed to the credit of the Account referred to in section 24 of this Act.
[bookmark: _Toc17002484][bookmark: _Toc123645560][bookmark: _Toc303867391]8.	Annual report for part of a year 
	(1)	The accountable authority, as defined in the Financial Administration and Audit Act 1985, of the Authority is to report in respect of the Authority as required by section 66 of that Act, but limited to the period from the preceding 1 July to the commencement day, and Division 14 of Part II of that Act applies as if that period were a full financial year.
	(2)	Despite the repeal effected by section 34(1), the accountable authority continues in existence for the purpose of reporting as required by this clause. 
	(3)	Despite clause 3, on the commencement day, for the purposes of this clause the Authority is to — 
	(a)	be constituted by a person appointed by the Minister; and
	(b)	perform the functions referred to in subclause (1) through that person.
	(4)	The person referred to in subclause (3)(a) holds office at the pleasure of the Minister and on such terms and conditions as the Minister determines.
	(5)	The Authority as constituted under this clause has the powers that are necessary or convenient for the purposes of subclause (1).
	(6)	The Council is to provide the clerical or other assistance that the Authority reasonably requires for the purposes of subclause (1).
[bookmark: _Toc17002485][bookmark: _Toc123645561][bookmark: _Toc303867392]9.	Completion of things commenced 
		Anything commenced to be done by the Authority under the repealed Act before the commencement day may be continued by the Council so far as the doing of that thing is within the functions of the Council after the commencement day.
[bookmark: _Toc17002486][bookmark: _Toc123645562][bookmark: _Toc303867393]10.	Continuing effect of things done 
	(1)	Any act, matter or thing done or omitted to be done before the commencement day by, to or in respect of the Authority, to the extent that that act, matter or thing has any force or significance after that day is to be taken to have been done or omitted, by, to or in respect of the Council.
	(2)	Without limiting the generality of subclause (1) — 
	(a)	any guidelines prepared;
	(b)	any course of study prepared, approved or accredited;
	(c)	any criteria established for awards and prizes;
	(d)	the minimum requirements for graduation from a secondary school established;
	(e)	the register of subjects established; and
	(f)	the procedures for ensuring comparability of student performance established,
		by the Authority under the repealed Act are, subject to any determination made by the Council, to have effect as though prepared, approved, accredited or established by the Council under this Act.
[bookmark: _Toc17002487][bookmark: _Toc123645563][bookmark: _Toc303867394]11.	Immunity to continue 
		Despite the repeal effected by section 34(1), where the Authority had the benefit of any immunity in respect of an act, matter or thing done or omitted before the commencement day, that immunity continues in that respect for the benefit of the Council.
[bookmark: _Toc17002488][bookmark: _Toc123645564][bookmark: _Toc303867395]12.	Agreements and instruments generally 
		Any agreement or instrument subsisting immediately before the commencement day — 
	(a)	to which the Authority was a party; or
	(b)	which contains a reference to the Authority,
		has effect after that day as if — 
	(c)	the Council were substituted for the Authority as a party to the agreement or instrument; and
	(d)	any reference in the agreement or instrument to the Authority were (unless the context otherwise requires) amended to be or include a reference to the Council.
[bookmark: _Toc17002489][bookmark: _Toc123645565][bookmark: _Toc303867396]13.	Further transitional provision may be made 
	(1)	If there is no sufficient provision in this Schedule for any matter or thing necessary or convenient to give effect to the transition from the Authority to the Council the Minister may make that provision by order published in the Gazette.
	(2)	An order under this clause may be made so as to have effect from the commencement day.
	(3)	To the extent that a provision of any such order has effect on a day that is earlier than the day of its publication in the Gazette, the provision does not operate so as — 
	(a)	to affect, in a manner prejudicial to any person (other than the State, the Council or any authority of the State), the rights of that person existing before the day of its publication; or
	(b)	to impose liabilities on any person (other than the State, the Council or any authority of the State), in respect of anything done or omitted to be done before the day of publication.
[bookmark: _Toc17002490][bookmark: _Toc123645566][bookmark: _Toc303867397]14.	Exemption from State tax 
	(1)	In this clause — 
	State tax includes stamp duty chargeable under the Stamp Act 1921 and any other tax, duty, fee, levy or charge under a law of the State.
	(2)	State tax is not payable in relation to — 
	(a)	anything that occurs by operation of this Schedule; or
	(b)	anything done (including a transaction entered into or an instrument or document of any kind made, executed, lodged or given) under this Schedule, or to give effect to this Schedule, or for a purpose connected with or arising out of, giving effect to this Schedule.
[bookmark: _Toc17002491][bookmark: _Toc123645567][bookmark: _Toc303867398]15.	Registration of documents 
		The Registrar of Titles is to take notice of the provisions of this Schedule and is empowered to record and register in the appropriate manner the necessary documents, and otherwise to give effect to this Schedule.
[bookmark: _Toc17002492][bookmark: _Toc123645568][bookmark: _Toc303867399]16.	Saving 
		The operation of any provision of this Schedule is not to be regarded — 
	(a)	as a breach of contract or confidence or otherwise as a civil wrong;
	(b)	as a breach of any contractual provision prohibiting, restricting or regulating the assignment or transfer of assets, rights or liabilities or the disclosure of information;
	(c)	as giving rise to any remedy by a party to an instrument or as causing or permitting the termination of any instrument, because of a change in the beneficial or legal ownership of any asset, right or liability;
	(d)	as causing any contract or instrument to be void or otherwise unenforceable; or
	(e)	as releasing or allowing the release of any surety.
[Schedule 3 omitted under the Reprints Act 1984No. 37 of 2011 s. 7(4)(e).]54.]
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[bookmark: _Toc72573593][bookmark: _Toc120341452][bookmark: _Toc120355825][bookmark: _Toc123645569][bookmark: _Toc123645670][bookmark: _Toc124139539][bookmark: _Toc157845918][bookmark: _Toc161720625][bookmark: _Toc161723077][bookmark: _Toc163957045][bookmark: _Toc163965035][bookmark: _Toc165698477][bookmark: _Toc232394853][bookmark: _Toc268269185][bookmark: _Toc272057756][bookmark: _Toc274207201][bookmark: _Toc278975336][bookmark: _Toc303861521][bookmark: _Toc303867400][bookmark: _Toc318121459][bookmark: _Toc318121709][bookmark: _Toc318122537][bookmark: _Toc318181713][bookmark: _Toc318181818][bookmark: _Toc318201673]Notes
1	This is a compilation of the School Curriculum Counciland Standards Authority Act 1997 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc318201674][bookmark: _Toc303867401]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Curriculum Council Act 199719972
	17 of 1997
	8 Jul 1997
	1 Aug 1997 (see s. 2 and Gazette 25 Jul 1997 p. 3907)

	School Education Act 1999 s. 247
	36 of 1999
	2 Nov 1999
	1 Jan 2001 (see s. 2 and Gazette 29 Dec 2000 p. 7904)

	Corporations (Consequential Amendments) Act 2001 s. 220
	10 of 2001
	28 Jun 2001
	15 Jul 2001 (see s. 2 and Gazette 29 Jun 2001 p. 3257 and Cwlth Gazette 13 Jul 2001 No. S285)

	Labour Relations Reform Act 2002 s. 27
	20 of 2002
	8 Jul 2002
	15 Sep 2002 (see s. 2(1) and Gazette 6 Sep 2002 p. 4487)

	Reprint 1: The Curriculum Council Act 1997 as at 11 Apr 2003 (includes amendments listed above)

	Sentencing Legislation Amendment and Repeal Act 2003 s. 53
	50 of 2003
	9 Jul 2003
	15 May 2004 (see s. 2 and Gazette 14 May 2004 p. 1445)

	Labour Relations Reform (Consequential Amendments) Regulations 2003 r. 21 published in Gazette 15 Aug 2003 p. 3685‑92
	15 Sep 2003 (see r. 2)

	Acts Amendment (Higher School Leaving Age and Related Provisions) Act 2005 Pt. 3
	22 of 2005
	18 Nov 2005
	1 Jan 2006 (see s. 2(3))

	Financial Legislation Amendment and Repeal Act 2006 s. 4, 5(1) and 17
	77 of 2006
	21 Dec 2006
	1 Feb 2007 (see s. 2(1) and Gazette 19 Jan 2007 p. 137)

	Reprint 2: The Curriculum Council Act 1997 as at 13 Apr 2007 (includes amendments listed above)

	Training Legislation Amendment and Repeal Act 2008 s. 52
	44 of 2008
	10 Dec 2008
	10 Jun 2009 (see s. 2(2))

	Statutes (Repeals and Miscellaneous Amendments) Act 2009 s. 45
	8 of 2009 
	21 May 2009
	22 May 2009 (see s. 2(b))

	Standardisation of Formatting Act 2010 s. 4
	19 of 2010
	28 Jun 2010
	11 Sep 2010 (see s. 2(b) and Gazette 10 Sep 2010 p. 4341)

	Public Sector Reform Act 2010 s. 89
	39 of 2010
	1 Oct 2010
	1 Dec 2010 (see s. 2(b) and Gazette 5 Nov 2010 p. 5563)


1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc7405065][bookmark: _Toc303867402]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Curriculum Council Amendment Act 2011 Pt. 222
	37 of 2011
	13 Sep 2011
	To be proclaimed1 Mar 2012 (see s.  2(b))) and Gazette 28 Feb 2012 p. 841)


2	OnNow known as the date as at which this compilation was prepared, the Curriculum Council Amendment Act 2011 Pt. 2 had not come into operation.  It reads as follows:

[bookmark: _Toc292893238][bookmark: _Toc292893341][bookmark: _Toc303244650][bookmark: _Toc303755732][bookmark: _Toc303774143][bookmark: _Toc303774246][bookmark: _Toc303774349][bookmark: _Toc303847417][bookmark: _Toc303847995][bookmark: _Toc303848098]Part 2 — Curriculum Council Act 1997 amended
[bookmark: _Toc303774247][bookmark: _Toc303774350][bookmark: _Toc303848099]3.	Act amended
		This Part amends the Curriculum Council Act 1997.
[bookmark: _Toc303774248][bookmark: _Toc303774351][bookmark: _Toc303848100]4.	Long title replaced
		Delete the long title and insert:

An Act to establish a State agency with functions relating to the development and accreditation of courses and the standards, assessment and certification of student achievement, to provide for a database relating to participation in education, training or employment by students during their school years, and for related purposes.

[bookmark: _Toc303774249][bookmark: _Toc303774352][bookmark: _Toc303848101]5.	Section 1 (short title) amended
		In section 1 delete “Curriculum Council” and insert:

		School Curriculum and Standards Authority

[bookmark: _Toc303774250][bookmark: _Toc303774353][bookmark: _Toc303848102]6.	Section 3 amended
	(1)	In section 3 delete the definitions of:
appointed member
committee
Council
course of study
member of the Council
school system
	(2)	In section 3 insert in alphabetical order:

	advisory committee means the Curriculum and Assessment Committee or the Standards Committee;
	Authority means the School Curriculum and Standards Authority established by section 5;
	Board means the governing body of the Authority referred to in section 6;
	committee means an advisory committee or a committee appointed Act 1997; short title changed (see note under section 7F;s. 1).
	community kindergarten means a community kindergarten registered under the School Education Act Part 5;
	course means a course of study, subject or syllabus;
	Curriculum and Assessment Committee means the committee established under section 7D;
	member means a member of the Board and includes a person acting under Schedule 1 clause 4;
	School Education Act means the School Education Act 1999;
	school system means a school system that is declared to be a recognised school system under the School Education Act section 169;
	school years includes the pre‑compulsory education period as defined in the School Education Act section 5;
	Standards Committee means the committee established under section 7B;
	standards of student achievement means the standards of student achievement that are expected to be attained at designated stages in a course or in the compulsory education period;

	(3)	In section 3 in the definition of chairperson delete “Council;” and insert:

		Board;

	(4)	In section 3 in the definition of school delete “kindergarten registered under Part 5 of that Act;” and insert:

		kindergarten;

	(5)	In section 3 in the definitions of compulsory education period, Education Department, education provider, governing body, home education and school delete “School Education Act 1999” and insert:

		School Education Act

[bookmark: _Toc303774251][bookmark: _Toc303774354][bookmark: _Toc303848103]7.	Section 4 replaced
		Delete section 4 and insert:

[bookmark: _Toc303774252][bookmark: _Toc303774355][bookmark: _Toc303848104]4.	Objects
		The main objects of this Act are — 
	(a)	to establish the School Curriculum and Standards Authority; and
	(b)	to provide for standards of student achievement and for the assessment and certification of student achievement according to those standards; and
	(c)	to provide for the development of an outline of curriculum and assessment in schools that, taking account of the needs of students, sets out the knowledge, understanding, skills, values and attitudes that students are expected to acquire and guidelines for the assessment of student achievement; and
	(d)	to provide for the development and accreditation of courses for schooling; and
	(e)	to provide for the maintenance of a database of information relating to — 
	(i)	the participation by students during their school years in education, training or employment as provided for by the School Education Act; and
	(ii)	the achievements of students during those years; and
	(iii)	records of assessment in respect of students.

[bookmark: _Toc303774253][bookmark: _Toc303774356][bookmark: _Toc303848105]8.	Part 2 heading replaced and Part 2 Division 1 heading inserted
		Delete the heading to Part 2 and insert:

[bookmark: _Toc292893246][bookmark: _Toc292893349][bookmark: _Toc303244658][bookmark: _Toc303755740][bookmark: _Toc303774151][bookmark: _Toc303774254][bookmark: _Toc303774357][bookmark: _Toc303847425][bookmark: _Toc303848003][bookmark: _Toc303848106]Part 2 — The School Curriculum and Standards Authority and committees
[bookmark: _Toc292893247][bookmark: _Toc292893350][bookmark: _Toc303244659][bookmark: _Toc303755741][bookmark: _Toc303774152][bookmark: _Toc303774255][bookmark: _Toc303774358][bookmark: _Toc303847426][bookmark: _Toc303848004][bookmark: _Toc303848107]Division 1 — School Curriculum and Standards Authority

[bookmark: _Toc303774256][bookmark: _Toc303774359][bookmark: _Toc303848108]9.	Sections 5 and 6 replaced and section 7A and Part 2 Division 2 inserted
		Delete sections 5 and 6 and insert:

[bookmark: _Toc303774257][bookmark: _Toc303774360][bookmark: _Toc303848109]5.	School Curriculum and Standards Authority established
	(1)	A body called the School Curriculum and Standards Authority is established.
	(2)	The Authority is a body corporate with perpetual succession.
	(3)	Proceedings may be taken by or against the Authority in its corporate name.
	(4)	The Authority is an agent of the State and has the status, immunities and privileges of the State.
[bookmark: _Toc303774258][bookmark: _Toc303774361][bookmark: _Toc303848110]6.	The Board
	(1)	The Authority is to have a governing body (the Board).
	(2)	The Board, in the name of the Authority, is to perform the functions of the Authority under this Act or any other written law.
[bookmark: _Toc303774259][bookmark: _Toc303774362][bookmark: _Toc303848111]7A.	How Board is constituted
	(1)	The Minister is to appoint 7 people to be the members of the Board.
	(2)	A person who is the chief executive officer or a member of staff is not eligible to be appointed as a member of the Board.
	(3)	The Minister is to designate one of the members to be the chairperson.
	(4)	The Minister is to ensure that the members of the Board have, between them, the knowledge, experience and expertise needed to enable the Authority’s functions under this Act to be performed effectively.
[bookmark: _Toc292893252][bookmark: _Toc292893355][bookmark: _Toc303244664][bookmark: _Toc303755746][bookmark: _Toc303774157][bookmark: _Toc303774260][bookmark: _Toc303774363][bookmark: _Toc303847431][bookmark: _Toc303848009][bookmark: _Toc303848112]Division 2 — Committees
[bookmark: _Toc303774261][bookmark: _Toc303774364][bookmark: _Toc303848113]7B.	Standards Committee
	(1)	A committee called the Standards Committee is established.
	(2)	The Standards Committee is to consist of — 
	(a)	one person who is a member of, and appointed by, the Board; and
	(b)	4 people appointed by the Board, with the approval of the Minister, who have between them, in the opinion of the Board, qualifications, experience and expertise in the development and measurement of standards of student achievement.
	(3)	A person who is the chief executive officer or a member of staff is not eligible to be a member of the Standards Committee.
	(4)	The person appointed in accordance with subsection (2)(a) is the chairperson of the Standards Committee.
	(5)	A member of the Standards Committee holds office for the term determined by the Board and is eligible for reappointment.
[bookmark: _Toc303774262][bookmark: _Toc303774365][bookmark: _Toc303848114]7C.	Function and procedures of Standards Committee
	(1)	The function of the Standards Committee is to provide advice to the Board in relation to — 
	(a)	the functions of the Authority referred to in section 9(1)(j) to (o); and
	(b)	any other matter on which the Board requests the Standards Committee to provide advice.
	(2)	To the extent that the procedures of the Standards Committee are not prescribed by the regulations, and subject to any direction given to it by the Board, the Standards Committee may determine its own procedures.
[bookmark: _Toc303774263][bookmark: _Toc303774366][bookmark: _Toc303848115]7D.	Curriculum and Assessment Committee
	(1)	A committee called the Curriculum and Assessment Committee is established.
	(2)	The Curriculum and Assessment Committee is to consist of — 
	(a)	one person who is a member of, and appointed by, the Board; and
	(b)	12 people appointed by the Board, with the approval of the Minister, who have between them, in the opinion of the Board, qualifications, experience and expertise in — 
	(i)	the development and implementation of courses in government schools or non‑government schools, as defined in the School Education Act; and
	(ii)	the options for employment or further study available to students leaving secondary school.
	(3)	A person who is the chief executive officer or a member of staff is not eligible to be a member of the Curriculum and Assessment Committee.
	(4)	The person appointed in accordance with subsection (2)(a) is the chairperson of the Curriculum and Assessment Committee. 
	(5)	A member of the Curriculum and Assessment Committee holds office for the term determined by the Board and is eligible for reappointment.
[bookmark: _Toc303774264][bookmark: _Toc303774367][bookmark: _Toc303848116]7E.	Function and procedures of Curriculum and Assessment Committee
	(1)	The function of the Curriculum and Assessment Committee is to provide advice to the Board in relation to — 
	(a)	the functions of the Authority referred to in section 9(1)(a) to (d) and (f) to (i); and
	(b)	any other matter on which the Board requests the Curriculum and Assessment Committee to provide advice.
	(2)	To the extent that the procedures of the Curriculum and Assessment Committee are not prescribed by the regulations, and subject to any direction given to it by the Board, the Curriculum and Assessment Committee may determine its own procedures.
[bookmark: _Toc303774265][bookmark: _Toc303774368][bookmark: _Toc303848117]7F.	Other committees
	(1)	The Board — 
	(a)	may appoint committees to assist the Board in relation to the performance of the Authority’s functions; and
	(b)	may discharge or alter any committee so appointed.
	(2)	A committee appointed under this section may consist of or include people who are not members of the Board.
	(3)	The chief executive officer is not eligible to be a member of a committee appointed under this section.
	(4)	Subject to any direction given to it by the Board, a committee appointed under this section may determine its own procedures.
[bookmark: _Toc303774266][bookmark: _Toc303774369][bookmark: _Toc303848118]7G.	Support services for committees
		The Authority is to provide a committee with any clerical or other support services that the Authority determines are appropriate.

[bookmark: _Toc303774267][bookmark: _Toc303774370][bookmark: _Toc303848119]10.	Part 2 Division 3 heading inserted
		Before section 7 insert:

[bookmark: _Toc292893260][bookmark: _Toc292893363][bookmark: _Toc303244672][bookmark: _Toc303755754][bookmark: _Toc303774165][bookmark: _Toc303774268][bookmark: _Toc303774371][bookmark: _Toc303847439][bookmark: _Toc303848017][bookmark: _Toc303848120]Division 3 — General

[bookmark: _Toc303774269][bookmark: _Toc303774372][bookmark: _Toc303848121]11.	Section 7 amended
		In section 7 delete “Council” and insert:

		Board

[bookmark: _Toc303774270][bookmark: _Toc303774373][bookmark: _Toc303848122]12.	Section 8A inserted
		After section 7 insert:

[bookmark: _Toc303774271][bookmark: _Toc303774374][bookmark: _Toc303848123]8A.	Chief executive officer or representative may attend meetings of Board and committees
	(1)	Unless the Board or committee, as the case requires — 
	(a)	determines otherwise in respect of a particular meeting; and
	(b)	informs the chief executive officer or member of staff of the determination before the meeting is held,
		the chief executive officer, or a member of staff representing the chief executive officer, may attend any meeting of the Board or a committee and, subject to subsection (2), may take part in the consideration and discussion of any matter before a meeting, but cannot vote on any matter.
	(2)	If so requested by the Board or a committee in relation to a particular matter, the chief executive officer, or a member of staff representing the chief executive officer, is not to attend a meeting while the matter is before the meeting.

[bookmark: _Toc303774272][bookmark: _Toc303774375][bookmark: _Toc303848124]13.	Section 8 amended
		In section 8 delete “Council or a committee, other than the chief executive officer,” and insert:

		Board or a committee

[bookmark: _Toc303774273][bookmark: _Toc303774376][bookmark: _Toc303848125]14.	Sections 9, 10, 11, 12 and 13 replaced
		Delete sections 9, 10, 11, 12 and 13 and insert:

[bookmark: _Toc303774274][bookmark: _Toc303774377][bookmark: _Toc303848126]9.	Functions of Authority
	(1)	The functions of the Authority are — 
	(a)	to establish an outline of curriculum and assessment in schools; and
	(b)	to issue guidelines for the development of courses and the assessment of student achievement in those courses; and
	(c)	to develop courses, or to cause courses to be developed, in accordance with the guidelines issued under paragraph (b); and
	(d)	to evaluate and, where appropriate, accredit courses developed by the Authority or other persons in accordance with the guidelines issued under paragraph (b); and
	(e)	to recognise either wholly or in part or with modification — 
	(i)	courses; and
	(ii)	the assessment of student achievement; and
	(iii)	the standards of student achievement that apply to that assessment,
		that are — 
	(iv)	the subject of agreements or arrangements made between the State and the Commonwealth (whether or not those agreements or arrangements involve another State or a Territory); or
	(v)	otherwise considered appropriate by the Authority;
		and
	(f)	to determine courses — 
	(i)	recognised or accredited by the Authority; or
	(ii)	otherwise considered by the Authority to be appropriate for the purposes of this paragraph,
		in which students may be assessed, or caused to be assessed, by the Authority, whether for the purposes of certification or otherwise; and
	(g)	to establish the minimum requirements for graduation from secondary school and for the issue of a certificate of student achievement; and
	(h)	for the purposes of graduation from secondary school and the issue of a certificate of student achievement, to maintain a register of student achievements in courses and activities that are considered by the Authority to be relevant to those purposes and are — 
	(i)	recognised or accredited by the Authority or by bodies other than the Authority; or
	(ii)	otherwise considered by the Authority to be appropriate for those purposes;
		and
	(i)	to evaluate and if appropriate recognise, for the purposes of certification or otherwise, the achievement of students, whether that achievement is attained in the State or elsewhere; and
	(j)	to establish the standards of student achievement and other requirements that apply to the assessment of student achievement made, or caused to be made, by the Authority; and
	(k)	to determine the eligibility of students and other people in relation to assessments made, or caused to be made, by the Authority; and
	(l)	to assess student achievement, or cause student achievement to be assessed, at the times determined by the Authority; and
	(m)	to provide, at the times and in the manner determined by the Authority, the results of, and reports on, the assessment of student achievement made, caused to be made or recognised by the Authority to governing bodies, principals of schools, students and parents of students; and
	(n)	to the extent determined by the Authority, to provide for the comparability of assessments of student achievement in the compulsory education period that are made, caused to be made or recognised by the Authority; and
	(o)	to consult with universities, and persons and bodies having functions relating to vocational education and training, with respect to standards of student achievement and other requirements and procedures for admission to university and vocational education and training, and to review from time to time the effects of those standards, requirements and procedures; and
	(p)	to provide information to universities, and persons and bodies having functions relating to vocational education and training, on the achievement of students seeking admission to university or to vocational education and training; and
	(q)	to establish, determine the criteria for, and administer exhibitions and awards to be granted in recognition of student achievement.
	(2)	The Authority has any other function given to it under this Act or another written law.
	(3)	The Authority is to ensure that — 
	(a)	each school receives free of charge a copy of the most recent outline of curriculum and assessment in schools established by the Authority; and
	(b)	that outline of curriculum and assessment in schools is made available to the public in any manner the Authority thinks fit.
	(4)	The Authority is to ensure that decisions of the Authority made in the performance of its functions under subsection (1) are notified to — 
	(a)	education providers to whom or which the decisions are relevant; and
	(b)	any other person or body to whom or which the Authority considers the decisions should be notified.
	(5)	Without limiting subsection (4), the Authority may comply with that subsection by publishing in the Gazette, or in another manner determined by the Authority, a notice of — 
	(a)	a decision to which subsection (4) applies; and
	(b)	a variation or revocation of a decision of which notice is published under this subsection.
[bookmark: _Toc303774275][bookmark: _Toc303774378][bookmark: _Toc303848127]10.	Advisory function
		It is a function of the Authority to advise the Minister — 
	(a)	on matters arising under this Act; and
	(b)	on any agreements or arrangements made, or proposed to be made, between the State and the Commonwealth (whether or not those agreements or arrangements involve another State or a Territory) that relate to any of the Authority’s other functions.
[bookmark: _Toc303774276][bookmark: _Toc303774379][bookmark: _Toc303848128]11.	Draft reports on standards of student achievement
	(1)	The Authority may prepare reports on the standards of student achievement attained in schools in the State.
	(2)	A report under subsection (1) is to be prepared in draft form (a draft report).
	(3)	The Authority — 
	(a)	is to give a copy of a draft report to any governing body that the Authority considers likely to want to make submissions to the Authority in relation to the report; and
	(b)	is to notify the governing body that it has a specified period (of not less than 28 days) within which it may make written submissions to the Authority in relation to the report.
	(4)	The governing body may make written submissions to the Authority in relation to the draft report within the period specified under subsection (3)(b).
	(5)	The Authority may, in a notice under subsection (3)(b), request the governing body to provide specified information to the Authority within a specified period (of not less than 28 days) in relation to any matter referred to in the draft report.
	(6)	A governing body is to comply with a request under subsection (5).
[bookmark: _Toc303774277][bookmark: _Toc303774380][bookmark: _Toc303848129]12.	Reports to be given to Minister and governing bodies
	(1)	In this section — 
	aggregated form has the meaning given in section 19A(1);
	draft report means a report prepared under section 11(2);
	relevant governing body means a governing body to which a copy of a draft report is given under section 11(3).
	(2)	After considering in relation to a draft report — 
	(a)	any submissions made to the Authority by a governing body under section 11(4); and
	(b)	any information provided to the Authority by a governing body under section 11(6); and
	(c)	any other information available to the Authority under this Act that the Authority considers relevant,
		the Authority — 
	(d)	may finalise the report, including any modifications it considers appropriate; or
	(e)	may decide not to proceed with the report.
	(3)	If subsection (2)(d) applies, the Authority is to give a copy of the report to the Minister and to any relevant governing body.
	(4)	If subsection (2)(e) applies and without limiting section 9(4), the Authority is to notify any relevant governing body of the decision made by the Authority not to proceed with the report.
	(5)	Any information in a report finalised by the Authority under this section that relates to students is to be in aggregated form.

[bookmark: _Toc303774278][bookmark: _Toc303774381][bookmark: _Toc303848130]15.	Section 14 amended
	(1)	In section 14(1)(a):
	(a)	in subparagraph (i) delete “made or recognized” and insert:

		made, caused to be made or recognised

	(b)	in subparagraph (ii) delete “of study”.
	(2)	Delete section 14(3).
[bookmark: _Toc303774279][bookmark: _Toc303774382][bookmark: _Toc303848131]16.	Section 15 amended
		In section 15(2):
	(a)	in paragraph (c) delete “property;” and insert:

		property; and

	(b)	after paragraph (c) insert:

	(da)	with the approval of the Minister, provide funds by way of grants, subsidies or otherwise to governing bodies or other persons or bodies for purposes related to — 
	(i)	the development of courses and standards of student achievement; and
	(ii)	the assessment of student achievement;
		and

	(c)	after each of paragraphs (a), (b), (d) and (e) insert:

		and

[bookmark: _Toc303774280][bookmark: _Toc303774383][bookmark: _Toc303848132]17.	Section 16 amended
		In section 16(3):
	(a)	delete “The Council” and insert:

		The Authority

	(b)	in paragraph (a) delete “Council” and insert:

		Authority

	(c)	delete paragraph (c) and insert:

	(c)	advise and confer with employers, organisations of employees and employers, and such other persons and bodies as the Authority thinks fit, with respect to recognition by those persons and bodies of courses in which students are assessed, or caused to be assessed, by the Authority, and advise those persons and bodies with respect to methods of assessment and methods of certification.

	(d)	delete paragraph (d).
[bookmark: _Toc303774281][bookmark: _Toc303774384][bookmark: _Toc303848133]18.	Section 17 amended
		In section 17(1):
	(a)	delete “The Council” and insert:

		The Authority

	(b)	in paragraph (a) delete “members of the Council;” and insert:

		members; or

	(c)	after paragraph (a) insert:

	(ba)	the chief executive officer; or

	(d)	after paragraph (b) insert:

		or

[bookmark: _Toc303774282][bookmark: _Toc303774385][bookmark: _Toc303848134]19.	Section 18 amended
		Delete section 18(2) and insert:

	(2)	The text of a direction given under subsection (1) is to be — 
	(a)	tabled in each House of Parliament not later than 14 sitting days of that House after the day on which the direction was given; and
	(b)	included in the annual report submitted by the accountable authority of the Authority under the Financial Management Act 2006 Part 5.

[bookmark: _Toc303774283][bookmark: _Toc303774386][bookmark: _Toc303848135]20.	Section 19A amended
	(1)	In section 19A(1) delete the definition of School Education Act.
	(2)	In section 19A(2) in the definition of provider in the Table:
	(a)	before item 1 insert:

	1A.
	A student enrolled at a community kindergarten.
	The governing body.



	(b)	in item 1 delete “at a school.” and insert:

		at a school (other than a community kindergarten).

	(c)	in item 2 delete “of study”.
[bookmark: _Toc303774284][bookmark: _Toc303774387][bookmark: _Toc303848136]21.	Section 19C amended
	(1)	At the beginning of section 19C insert:

	(1)	In this section — 
	first year of the relevant education period means — 
	(a)	for a student enrolled in a school during the pre‑compulsory education period — the first year of that enrolment; or
	(b)	otherwise, the first year of the compulsory education period.

	(2)	In section 19C:
	(a)	delete “A student” and insert:

	(2)	A student

	(b)	delete “8th year of the compulsory” and insert:

		first year of the relevant

	(c)	after paragraph (a) insert:

	(ba)	in the case of a student who at that time is enrolled in a community kindergarten — by the governing body of the community kindergarten; or

	(3)	At the end of section 19C insert:

	(3)	The regulations may provide for the opening of a student record for students for whom — 
	(a)	on the commencement of the Curriculum Council Amendment Act 2011 section 21, a student record has not been opened; and
	(b)	a student record would not otherwise be required to be opened under this section.

[bookmark: _Toc303774285][bookmark: _Toc303774388][bookmark: _Toc303848137]22.	Section 19I amended
	(1)	In section 19I(1):
	(a)	delete “of the Council” and insert:

		of the Authority

	(b)	delete paragraph (a) and insert:

	(a)	information relating to student records in the possession of the former Council immediately before the commencement of the Curriculum Council Amendment Act 2011 section 9; and

	(c)	in paragraph (c) after “received by” insert:

		or otherwise available to

	(2)	After section 19I(1) insert:

	(2A)	In subsection (1) — 
	former Council means the Curriculum Council established under this Act as in force immediately before the commencement of the Curriculum Council Amendment Act 2011 section 9.

	(3)	In section 19I(5) delete “section 14(1)(c), (2) and (3).” and insert:

		sections 11(1), 12(2) and 14(1)(c) and (2).

	Note:	The heading to amended section 19I is to read:
		Function of Authority to maintain database relating to student records
[bookmark: _Toc303774286][bookmark: _Toc303774389][bookmark: _Toc303848138]23.	Section 19J amended
	(1)	Before section 19J(1) insert:

	(1A)	In this section — 
	parent, of a student, means a person who at law has responsibility for the day to day care, welfare and development of the student;
	student record includes a record of assessment referred to in section 14(1)(a) that is kept in respect of a student on the database maintained under section 19I.

	(2)	In section 19J(2) delete “concerned” and insert:

		concerned, a parent of the student

	Note:	The heading to amended section 19J is to read:
		Provision of information to students and others

[bookmark: _Toc303774287][bookmark: _Toc303774390][bookmark: _Toc303848139]24.	Section 20 amended
		In section 20(2):
	(a)	delete “Council,” and insert:

		Board,

	(b)	delete “Council.” and insert:

		Authority.

[bookmark: _Toc303774288][bookmark: _Toc303774391][bookmark: _Toc303848140]25.	Section 22 amended
		In section 22(1)(a) delete “the Crown in right of”.
[bookmark: _Toc303774289][bookmark: _Toc303774392][bookmark: _Toc303848141]26.	Section 23 amended
		In section 23:
	(a)	in paragraph (c) delete “section 25 or 26; and” and insert:

		section 26; and

	(b)	after each of paragraphs (a) and (b) insert:

		and

	Note:	The heading to amended section 23 is to read:
		Fund of Authority
[bookmark: _Toc303774290][bookmark: _Toc303774393][bookmark: _Toc303848142]27.	Section 24 amended
	(1)	Delete section 24(1) and insert:

	(1)	An account called the School Curriculum and Standards Authority Account is to be established as an agency special purpose account under the Financial Management Act 2006 section 16, to which the funds referred to in section 23 are to be credited.

	(2)	In section 24(2)(b) delete “section 25 or 26; and” and insert:

		section 26; and

	Note:	The heading to amended section 24 is to read:
		School Curriculum and Standards Authority Account
[bookmark: _Toc303774291][bookmark: _Toc303774394][bookmark: _Toc303848143]28.	Section 25 deleted
		Delete section 25.
[bookmark: _Toc303774292][bookmark: _Toc303774395][bookmark: _Toc303848144]29.	Section 26 amended
		In section 26(1) delete “In addition to its powers under section 25, the Council” and insert:

		The Authority

	Note:	The heading to amended section 26 is to read:
		Borrowing
[bookmark: _Toc303774293][bookmark: _Toc303774396][bookmark: _Toc303848145]30.	Sections 27 and 28 deleted
		Delete sections 27 and 28.
[bookmark: _Toc303774294][bookmark: _Toc303774397][bookmark: _Toc303848146]31.	Section 30 amended
		In section 30(3) delete “Council or the Crown” and insert:

		Authority or the State

[bookmark: _Toc303774295][bookmark: _Toc303774398][bookmark: _Toc303848147]32.	Section 31 amended
	(1)	In section 31(4):
	(a)	delete “Council” and insert:

		Authority

	(b)	delete “Council,” and insert:

		Board,

	(2)	In section 31(5):
	(a)	delete “Council” (first occurrence) and insert:

		Authority

	(b)	delete “Council” (second occurrence) and insert:

		Board

	(c)	delete “Council,” and insert:

		Authority,

	Note:	The heading to amended section 31 is to read:
		Execution of documents by Authority
[bookmark: _Toc303774296][bookmark: _Toc303774399][bookmark: _Toc303848148]33.	Section 32 amended
	(1)	In section 32(2):
	(a)	in paragraph (a) delete “Council;” and insert:

		Board; or

	(b)	after paragraph (b) insert:

	(ca)	the chief executive officer; or

	(2)	After section 32(2) insert:

	(3A)	Subsection (1) does not apply to information in a report referred to in section 11 or 12 to the extent to which the information is summary or statistical information that could not reasonably be expected to enable details relating to a person or a school to be ascertained.

	(3)	In section 32(3) delete “School Education Act 1999,” and insert:

		School Education Act,

[bookmark: _Toc303774297][bookmark: _Toc303774400][bookmark: _Toc303848149]34.	Section 33 amended
		In section 33(2):
	(a)	in paragraph (a)(i) delete “of study”;
	(b)	delete paragraph (b) and insert:

	(b)	procedures for the external assessment by the Authority of student achievement, including external assessment for the purposes of certification, and the proper conduct of that assessment and, without limiting this paragraph, providing for — 
	(i)	enrolment for external assessments; and
	(ii)	the designation of examination centres; and
	(iii)	the appointment of supervisors of external assessments; and
	(iv)	requirements for people undertaking or proposing to undertake external assessments (candidates) to produce identification documents; and
	(v)	restrictions relating to materials that candidates may bring into examination centres and the exclusion from examination centres of candidates who do not comply with those restrictions; and
	(vi)	the inspection by supervisors of materials brought into examination centres by candidates; and
	(vii)	restrictions relating to the consumption of food and drinks by candidates during external assessments; and
	(viii)	special arrangements for candidates with disabilities or suffering illness, injury or other impairment; and
	(ix)	requirements for candidates suffering illness, injury or other impairment to provide to the Authority a medical certificate, statutory declaration or other evidence of that illness, injury or impairment; and
	(x)	requirements relating to the conduct of candidates during external assessments; and
	(xi)	the disqualification of, or other disciplinary action that the Authority may take in respect of, candidates who engage in fraud, collusion or other misconduct during external assessments; and
	(xii)	appeals by candidates who are subject to disqualification or other disciplinary action taken by the Authority; and
	(xiii)	protection of examination papers and related materials.

[bookmark: _Toc303774298][bookmark: _Toc303774401][bookmark: _Toc303848150]35.	Section 34 deleted
		Delete section 34.
[bookmark: _Toc303774299][bookmark: _Toc303774402][bookmark: _Toc303848151]36.	Section 36 amended
		In section 36(1) delete “its commencement.” and insert:

		the commencement of the Curriculum Council Amendment Act 2011 section 36.

[bookmark: _Toc303774300][bookmark: _Toc303774403][bookmark: _Toc303848152]37.	Part 7 inserted
		After section 36 insert:

[bookmark: _Toc292893293][bookmark: _Toc292893396][bookmark: _Toc303244705][bookmark: _Toc303755787][bookmark: _Toc303774198][bookmark: _Toc303774301][bookmark: _Toc303774404][bookmark: _Toc303847472][bookmark: _Toc303848050][bookmark: _Toc303848153]Part 7 — Transitional provisions
[bookmark: _Toc303774302][bookmark: _Toc303774405][bookmark: _Toc303848154]37.	Terms used
		In this Part — 
	assets — 
	(a)	means property of every kind whether tangible or intangible, real or personal, corporeal or incorporeal; and
	(b)	without limiting paragraph (a), includes choses in action, goodwill, rights, interests and claims of every kind in or to property, whether arising from, accruing under, created or evidenced by or the subject of an instrument or otherwise and whether liquidated or unliquidated, actual, contingent or prospective;
	commencement day means the day on which the Curriculum Council Amendment Act 2011 section 37 comes into operation;
	Council means the Curriculum Council under this Act as in force before the commencement day;
	liability means any liability, duty or obligation whether actual, contingent or prospective, liquidated or unliquidated, or whether owed alone or jointly or jointly and severally with any other person;
	right means any right, power, privilege or immunity whether actual, prospective or contingent.
[bookmark: _Toc303774303][bookmark: _Toc303774406][bookmark: _Toc303848155]38.	Council abolished
		At the beginning of the commencement day the Council is abolished and its members go out of office.
[bookmark: _Toc303774304][bookmark: _Toc303774407][bookmark: _Toc303848156]39.	Devolution of Council’s assets, liabilities, etc.
	(1)	On the commencement day — 
	(a)	the assets and rights of the Council that were immediately before that day vested in the Council vest in the Authority by force of this section; and
	(b)	the liabilities of the Council immediately before that day become, by force of this section, the liabilities of the Authority.
	(2)	On and after the commencement day, any proceedings or remedy that, immediately before that day, might have been brought or continued by or available against or to the Council may be brought or continued by, and are or is available against or to, the Authority.
	(3)	As soon as is practicable after the commencement day, all papers, documents, minutes, books of account and other records (however compiled, recorded or stored) relating to the operations of the Council are to be delivered to the Authority.
[bookmark: _Toc303774305][bookmark: _Toc303774408][bookmark: _Toc303848157]40.	Chief executive officer of Council continues in office
		The person holding office as the chief executive officer of the Council immediately before the commencement day continues to hold office as if appointed as the chief executive officer of the Authority in accordance with section 20(1).
[bookmark: _Toc303774306][bookmark: _Toc303774409][bookmark: _Toc303848158]41.	Transfer of members of staff to Authority
	(1)	A person engaged by the Council immediately before the commencement day under section 21(2) is to be taken to have been engaged by the Authority under that provision on the same terms and conditions as the person was engaged by the Council.
	(2)	A person engaged under a contract for services or appointed on a casual employment basis by the Council under the Public Sector Management Act 1994 section 100 immediately before the commencement day is to be taken to have been engaged or appointed under that section by the Authority on the same terms and conditions as the person was engaged or appointed by the Council.
	(3)	An arrangement on agreed terms between the Council and an employer under section 21(6) or an employing authority under section 22 that is in force immediately before the commencement day is to be taken to be an arrangement under the relevant provision on the same terms between the Authority and the employer or employing authority.
	(4)	Nothing in this section prevents the exercise by the Authority on and after the commencement day of its powers in relation to the management of the members of staff of the Authority.
[bookmark: _Toc303774307][bookmark: _Toc303774410][bookmark: _Toc303848159]42.	Employees’ rights preserved
		Except as otherwise agreed by an employee, the operation of section 41 does not — 
	(a)	affect the employee’s pay, as that term is defined in the Public Sector Management (Redeployment and Redundancy) Regulations 1994 regulation 3; or
	(b)	affect the employee’s existing or accruing rights in respect of annual leave, long service leave, sick leave or any other leave; or
	(c)	affect any rights under a superannuation scheme; or
	(d)	interrupt the continuity of the employee’s service.
[bookmark: _Toc303774308][bookmark: _Toc303774411][bookmark: _Toc303848160]43.	Curriculum Council Account
		The Curriculum Council Account established under section 24, as in force before the commencement day, continues to operate under that section as the School Curriculum and Standards Authority Account.
[bookmark: _Toc303774309][bookmark: _Toc303774412][bookmark: _Toc303848161]44.	Completion of things commenced
		Anything commenced to be done by the Council before the commencement day may be continued by the Authority so far as the doing of that thing is within the functions of the Authority.
[bookmark: _Toc303774310][bookmark: _Toc303774413][bookmark: _Toc303848162]45.	Continuing effect of things done
		Any act, matter or thing done or omitted to be done before the commencement day by, to or in respect of the Council, to the extent that the act, matter or thing — 
	(a)	has any force or significance; and
	(b)	is not governed by another provision of this Part,
		is to be taken to have been done or omitted by, to or in respect of the Authority so far as the act, matter or thing is relevant to the Authority.
[bookmark: _Toc303774311][bookmark: _Toc303774414][bookmark: _Toc303848163]46.	Exemption from State taxes
	(1)	In this section — 
	State tax includes duty under the Duties Act 2008 and any other tax under a written law.
	(2)	State tax is not payable in relation to — 
	(a)	anything that occurs by the operation of this Part; or
	(b)	anything done (including a transaction entered into or an instrument or document of any kind made, executed, lodged or given) under this Part, or to give effect to this Part, or for a purpose connected with or arising out of giving effect to this Part.
[bookmark: _Toc303774312][bookmark: _Toc303774415][bookmark: _Toc303848164]47.	Agreements and instruments generally
		Any agreement or instrument subsisting immediately before the commencement day — 
	(a)	to which the Council was a party; or
	(b)	that contains a reference to the Council,
		has effect on and after the commencement day as if — 
	(c)	the Authority were substituted for the Council as a party to the agreement or instrument; and
	(d)	any reference in the agreement or instrument to the Council were (unless the context otherwise requires) amended to be or include a reference to the Authority.
[bookmark: _Toc303774313][bookmark: _Toc303774416][bookmark: _Toc303848165]48.	Immunity continues
		Despite the abolition of the Council under section 38, if the Council had the benefit of any immunity in respect of an act, matter or thing done or omitted before the commencement day, that immunity continues in that respect for the benefit of the Authority.
[bookmark: _Toc303774314][bookmark: _Toc303774417][bookmark: _Toc303848166]49.	Duty of confidentiality continues to apply to members of the Council
		Despite the amendment of section 32(2)(a) by the Curriculum Council Amendment Act 2011 section 33, section 32(1) continues to apply to a person who has been a member of the Council.
[bookmark: _Toc303774315][bookmark: _Toc303774418][bookmark: _Toc303848167]50.	Registration of documents
	(1)	In this section — 
	relevant officials means — 
	(a)	the Registrar of Titles under the Transfer of Land Act 1893; or
	(b)	the Registrar of Deeds and Transfers under the Registration of Deeds Act 1856; or
	(c)	the Minister administering the Land Administration Act 1997; or
	(d)	any other person authorised by a written law to record and give effect to the registration of documents relating to transactions affecting any estate or interest in land or any other property.
	(2)	The relevant officials are to take notice of the provisions of this Part and are empowered to record and register in the appropriate manner the necessary documents and otherwise to give effect to this Part.
[bookmark: _Toc303774316][bookmark: _Toc303774419][bookmark: _Toc303848168]51.	Transitional regulations
	(1)	If this Part does not provide sufficiently for a matter or issue of a transitional nature that arises as a result of the amendments made to this Act by the Curriculum Council Amendment Act 2011, the Governor may make regulations under section 33 (transitional regulations) prescribing all matters that are required, necessary or convenient to be prescribed for providing for the matter or issue.
	(2)	If the transitional regulations provide that a state of affairs specified or described in the regulations is taken to have existed, or not to have existed, on and from a day that is earlier than the day on which the regulations are published in the Gazette but not earlier than the commencement day, the regulations have effect according to their terms.
	(3)	If the transitional regulations contain a provision referred to in subsection (2), the provision does not operate so as — 
	(a)	to affect in a manner prejudicial to any person (other than the State or an authority of the State) the rights of that person existing before the day of publication of those regulations; or
	(b)	to impose liabilities on any person (other than the State or an authority of the State) in respect of anything done or omitted to be done before the day of publication of those regulations.
[bookmark: _Toc303774317][bookmark: _Toc303774420][bookmark: _Toc303848169]52.	Saving
		The operation of any provision of this Part is not to be regarded — 
	(a)	as a breach of contract or confidence or otherwise as a civil wrong; or
	(b)	as a breach of any contractual provision prohibiting, restricting or regulating the assignment or transfer of assets, rights or liabilities or the disclosure of information; or
	(c)	as giving rise to any remedy by a party to an instrument or as causing or permitting the termination of any instrument, because of a change in the beneficial or legal ownership of any asset, right or liability; or
	(d)	as causing any contract or instrument to be void or otherwise unenforceable; or
	(e)	as releasing or allowing the release of any surety.

[bookmark: _Toc303774318][bookmark: _Toc303774421][bookmark: _Toc303848170]38.	Schedule 1 heading amended
		In the heading to Schedule 1 delete “Council” and insert:

		Board

[bookmark: _Toc303774319][bookmark: _Toc303774422][bookmark: _Toc303848171]39.	Schedule 1 Division 1 heading amended
		In the heading to Schedule 1 Division 1 delete “Council” and insert:

		Board

[bookmark: _Toc303774320][bookmark: _Toc303774423][bookmark: _Toc303848172]40.	Schedule 1 clause 1 amended
	(1)	Delete Schedule 1 clause 1(1) and insert:

	(1)	Subject to clause 2, a member holds office for the term that is specified in the member’s instrument of appointment, and that term is not to exceed — 
	(a)	4 years; or
	(b)	in the case of the member who is the chairperson, 5 years.
	(2A)	A person’s eligibility for reappointment or the term for which a person may be reappointed is not affected by an earlier appointment.

	(2)	In Schedule 1 clause 1(2) delete “An appointed member” and insert:

		A member

[bookmark: _Toc303774321][bookmark: _Toc303774424][bookmark: _Toc303848173]41.	Schedule 1 clause 2 amended
	(1)	In Schedule 1 clause 2(1) and (2) delete “an appointed member” and insert:

		a member

	(2)	After Schedule 1 clause 2(1)(b) insert:

	(ca)	has ceased to be eligible to be appointed as a member; or

	(3)	After Schedule 1 clause 2(1)(a) insert:

		or

[bookmark: _Toc303774322][bookmark: _Toc303774425][bookmark: _Toc303848174]42.	Schedule 1 clause 3 amended
		In Schedule 1 clause 3:
	(a)	delete “The Council” and insert:

		The Board

	(b)	delete “of the Council”.
[bookmark: _Toc303774323][bookmark: _Toc303774426][bookmark: _Toc303848175]43.	Schedule 1 clause 4 amended
		In Schedule 1 clause 4(1):
	(a)	delete “an appointed member” and insert:

		a member

	(b)	delete “member of the Council.” and insert:

		member.

[bookmark: _Toc303774324][bookmark: _Toc303774427][bookmark: _Toc303848176]44.	Schedule 1 clause 5 deleted
		Delete Schedule 1 clause 5.
[bookmark: _Toc303774325][bookmark: _Toc303774428][bookmark: _Toc303848177]45.	Schedule 1 clause 6 amended
		In Schedule 1 clause 6 delete “clause 4, 5” and insert:

		clause 4

[bookmark: _Toc303774326][bookmark: _Toc303774429][bookmark: _Toc303848178]46.	Schedule 1 clause 9 amended
		In Schedule 1 clause 9 delete “Council is 7 members.” and insert:

		Board is 5 members.

[bookmark: _Toc303774327][bookmark: _Toc303774430][bookmark: _Toc303848179]47.	Schedule 1 clause 10 amended
		In Schedule 1 clause 10(1) delete “appointed”.
[bookmark: _Toc303774328][bookmark: _Toc303774431][bookmark: _Toc303848180]48.	Schedule 1 clause 13 amended
		In Schedule 1 clause 13:
	(a)	delete “7 members of the Council” and insert:

		5 members

	(b)	delete “Council if” and insert:

		Board if

[bookmark: _Toc303774329][bookmark: _Toc303774432][bookmark: _Toc303848181]49.	Schedule 1 clause 14 deleted
		Delete Schedule 1 clause 14.
[bookmark: _Toc303774330][bookmark: _Toc303774433][bookmark: _Toc303848182]50.	Schedule 1 clause 16 amended
		In Schedule 1 clause 16(1):
	(a)	delete “member of the Council” and insert:

		member

	(b)	delete “Council” (second occurrence) and insert:

		Board

	(c)	delete “Council.” and insert:

		Board.

	(d)	in the Penalty delete “$1 000.” and insert:

		a fine of $10 000.

[bookmark: _Toc303774331][bookmark: _Toc303774434][bookmark: _Toc303848183]51.	Schedule 1 clause 17 amended
		In Schedule 1 clause 17:
	(a)	delete “of the Council”;
	(b)	delete “Council —” and insert:

		Board — 

[bookmark: _Toc303774332][bookmark: _Toc303774435][bookmark: _Toc303848184]52.	Schedule 1 clause 19 amended
		In Schedule 1 clause 19(1):
	(a)	delete “of the Council”;
	(b)	delete “3 members” and insert:

		4 members

[bookmark: _Toc303774333][bookmark: _Toc303774436][bookmark: _Toc303848185]53.	Various references to “Council” amended
	(1)	In the provisions listed in the Table delete “Council” (each occurrence) and insert:

		Authority

Table
	s. 3 def. of member of staff par. (c)
	s. 14(1) and (2)

	s. 15(1) and (2)
	s. 16(1) and (2)

	s. 17(2) and (4)
	s. 18(1)

	s. 19(1), (2), (3) and (4)  def. of information
	s. 19A(1) def. of student record par. (b) and (d)

	s. 19D
	s. 19E

	s. 19F(2), (3), (4) and (5)
	s. 19G

	s. 19H(1) and (3)
	s. 19I(1)(c), (2), (3), (4)
and (5)

	s. 19J(1)
	s. 19K

	s. 19L
	s. 19M(2) and (3)

	s. 19P(1)
	s. 20(1)

	s. 21(1), (2), (3), (5) and (6)
	s. 22(1) and (2)

	s. 23
	s. 24(2)

	s. 26(2)
	s. 29

	s. 30(1)
	s. 31(1), (2), (3) and (7)

	s. 33(2)(a) and (3)
	s. 36(2)


	(2)	In the provisions listed in the Table delete “Council” (each occurrence) and insert:

		Board

Table
	Sch. 1 cl. 7(1), (2) and (3)
	Sch. 1 cl. 8(1)

	Sch. 1 cl. 10(1), (2) and (3)
	Sch. 1 cl. 11

	Sch. 1 cl. 12
	Sch. 1 cl. 15

	Sch. 1 cl. 18
	Sch. 1 cl. 19(2)


[bookmark: _Toc303774334][bookmark: _Toc303774437][bookmark: _Toc303848186]54.	Schedules 2 and 3 deleted
		Delete Schedules 2 and 3.
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