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Criminal Injuries Compensation Act 2003
[bookmark: _GoBack]An Act to provide for the payment of compensation to victims of offences in some circumstances, and for related matters.
[bookmark: _Toc85871510][bookmark: _Toc88289531][bookmark: _Toc94952619][bookmark: _Toc95101859][bookmark: _Toc122249724][bookmark: _Toc156278587][bookmark: _Toc156278921][bookmark: _Toc157845636][bookmark: _Toc165968961][bookmark: _Toc165969144][bookmark: _Toc173740026][bookmark: _Toc173740523][bookmark: _Toc175539919][bookmark: _Toc177966518][bookmark: _Toc196789716][bookmark: _Toc203538858][bookmark: _Toc205175237][bookmark: _Toc217289820][bookmark: _Toc217292298][bookmark: _Toc217292405][bookmark: _Toc217797903][bookmark: _Toc223843901][bookmark: _Toc271189140][bookmark: _Toc271189245][bookmark: _Toc274206468][bookmark: _Toc274207040][bookmark: _Toc275166916][bookmark: _Toc275167021][bookmark: _Toc278975338][bookmark: _Toc342395125][bookmark: _Toc342400722][bookmark: _Toc349571215][bookmark: _Toc372809706]Part 1 — Preliminary
[bookmark: _Toc471793481][bookmark: _Toc512746194][bookmark: _Toc515958175][bookmark: _Toc58649714][bookmark: _Toc122249725][bookmark: _Toc372809707][bookmark: _Toc349571216]1.	Short title
		This Act may be cited as the Criminal Injuries Compensation Act 2003 1.
[bookmark: _Toc471793483][bookmark: _Toc512746196][bookmark: _Toc515958177][bookmark: _Toc58649715][bookmark: _Toc122249726][bookmark: _Toc372809708][bookmark: _Toc349571217]2.	Commencement
		This Act comes into operation on a day fixed by proclamation 1.
[bookmark: _Toc58649716][bookmark: _Toc122249727][bookmark: _Toc372809709][bookmark: _Toc349571218]3.	Terms used
		In this Act, unless the contrary intention appears — 
	alleged offence means a crime, misdemeanour or simple offence of which no person has been convicted;
	applicant means a person who makes a compensation application;
[bookmark: _Hlt41979799]	assessor means the Chief Assessor, or an assessor, appointed under Schedule 1 clause 2;
	CEO means the chief executive officer of the department of the Public Service that principally assists the Minister in the administration of this Act;
	Chief Assessor means the Chief Assessor of Criminal Injuries Compensation appointed under Schedule 1 clause 2(1);
	close relative has the meaning given by section 4;
	compensation application means an application for criminal injuries compensation made under Part 2;
[bookmark: _Hlt41789425]	compensation award means an award of compensation made under Part 4;
	compensation reimbursement order means an order made under section 52 of this Act, or section 39(1) of the Criminal Injuries Compensation Act 1985 2;
	convicted has a meaning affected by section 5;
	health professional means — 
	(a)	a person registered under the Health Practitioner Regulation National Law (Western Australia) in the dental profession whose name is entered on the Dentists Division of the Register of Dental Practitioners kept under that Law or under a law of another place that is substantially similar to that Law; or
	(b)	a person registered under the Health Practitioner Regulation National Law (Western Australia) in the medical profession or under a law of another place that is substantially similar to that Law; or
	(c)	a person registered under the Health Practitioner Regulation National Law (Western Australia) in the psychology profession or under a law of another place that is substantially similar to that Law;
	injury means bodily harm, mental and nervous shock, or pregnancy;
	interested person, in relation to a compensation application or to a compensation award made on such an application, means —
	(a)	the applicant;
[bookmark: _Hlt41972253]	(b)	a person who an assessor thinks may become liable under Part 6 to pay an amount to the State; or
	(c)	the CEO;
	legal practitioner means an Australian legal practitioner within the meaning of that term in the Legal Profession Act 2008 section 3;
[bookmark: _Hlt48115987]	loss has the meaning given by section 6;
	offence means an alleged offence or a proved offence;
	personal representative, of a deceased person, means — 
	(a)	the executor or the administrator of the deceased’s estate;
	(b)	in the absence of such an executor or administrator, a person who satisfies an assessor that the person is entitled to apply to be the executor or administrator of the deceased’s estate;
	proved offence means a crime, misdemeanour or simple offence of which a person has been convicted;
	record means any record of information, whether made on paper, electronically or otherwise and whether in writing or otherwise;
	satisfied means satisfied on the balance of probabilities;
	victim means a person who suffers injury, or who dies, as a consequence of the commission of an offence.
	[Section 3 amended by No. 29 of 2004 s. 4; No. 28 of 2005 s. 108; No. 5 of 2008 s. 30; No. 21 of 2008 s. 655(2); No. 22 of 2008 s. 162; No. 35 of 2010 s. 54.]
[bookmark: _Toc58649717][bookmark: _Toc122249728][bookmark: _Toc372809710][bookmark: _Toc349571219]4.	Term used: close relative
	(1)	For the purposes of this Act, a close relative of a victim who dies or is injured as a consequence of the commission of an offence, is a person who, immediately before the offence was committed, was — 
	(a)	a parent, grandparent or step‑parent of the victim;
	(b)	the spouse or a de facto partner of the victim; or
	(c)	a child, grandchild or stepchild of the victim.
	(2)	The presumptions of parentage in the Family Court Act 1997 Part 5 Division 11 Subdivision 3 operate, and section 193 of that Act operates in respect of those presumptions, for the purposes of this Act.
[bookmark: _Toc58649718][bookmark: _Toc122249729][bookmark: _Toc372809711][bookmark: _Toc349571220]5.	Term used: convicted
	(1)	For the purposes of this Act a person is convicted of an offence notwithstanding that having been found guilty or convicted of the offence — 
	(a)	a spent conviction order made under the Sentencing Act 1995 section 39 applies to the conviction;
	(b)	a conviction is not recorded under the Young Offenders Act 1994 section 55;
	(c)	the complaint or indictment was dismissed under the repealed section 669(1)(a) of The Criminal Code;
	(d)	the repealed section 20 of the Offenders Community Corrections Act 1963 applies to the conviction;
	(e)	the repealed section 40 or 126A of the Child Welfare Act 1947 applies to the conviction;
	(f)	the charge was dismissed or the person was discharged under the repealed section 34 or 34B of the Child Welfare Act 1947; or
	(g)	the complaint for the offence was dismissed under the repealed section 24 of the Children’s Court of Western Australia Act 1988.
	(2)	For the purposes of this Act a person is convicted of an offence if the person, whether or not he or she is charged with the offence, is dealt with by a juvenile justice team under the Young Offenders Act 1994 Part 5 Division 2 for the offence.
[bookmark: _Toc58649719][bookmark: _Toc122249730][bookmark: _Toc372809712][bookmark: _Toc349571221]6.	Term used: loss
	(1)	In this section — 
	personal item means — 
	(a)	an item of clothing or footwear;
	(b)	spectacles, or contact lenses, used to correct eyesight;
	(c)	a hearing aid;
	(d)	artificial teeth;
	(e)	an artificial limb;
	(f)	a surgical appliance or implant used to correct or relieve a physical disability or medical condition; or
	(g)	any other item prescribed by the regulations.
	(2)	In the case of a victim who is injured, loss means — 
	(a)	expenses actually and reasonably incurred by or on behalf of the victim — 
	(i)	that arise directly from; or
	(ii)	that arise in obtaining any report from a health professional or a counsellor in relation to,
		the injury suffered by the victim;
[bookmark: _Hlt41378998][bookmark: _Hlt41384671]	(b)	expenses that are likely to be reasonably incurred by or on behalf of the victim for treatment that the victim is likely to need as a direct consequence of the injury suffered by the victim;
	(c)	loss of earnings suffered by the victim as a direct consequence of the injury suffered by the victim; or
	(d)	any loss arising from any damage caused as a direct consequence of the commission of the offence to any personal item that was being worn by the victim when he or she suffered the injury.
	(3)	In the case of a victim who dies, loss means any loss suffered by a close relative of the victim for which damages could be awarded to the relative under the Fatal Accidents Act 1959 if the death of the victim were caused by the wrongful act, neglect or default of another.
[bookmark: _Toc58649720][bookmark: _Toc122249731][bookmark: _Toc372809713][bookmark: _Toc349571222]7.	Construction of Act
		Subject to sections 42(3) and (4) and 68, this Act must be construed as being in addition to, and not in derogation of, any other law.
[bookmark: _Toc372809714]8A.	Courts and Tribunals (Electronic Processes Facilitation) Act 2013 Part 2 applies
		The Courts and Tribunals (Electronic Processes Facilitation) Act 2013 Part 2 applies to this Act.
	[Section 8A inserted by No. 20 of 2013 s. 43.]
[bookmark: _Toc85871518][bookmark: _Toc88289539][bookmark: _Toc94952627][bookmark: _Toc95101867][bookmark: _Toc122249732][bookmark: _Toc156278595][bookmark: _Toc156278929][bookmark: _Toc157845644][bookmark: _Toc165968969][bookmark: _Toc165969152][bookmark: _Toc173740034][bookmark: _Toc173740531][bookmark: _Toc175539927][bookmark: _Toc177966526][bookmark: _Toc196789724][bookmark: _Toc203538866][bookmark: _Toc205175245][bookmark: _Toc217289828][bookmark: _Toc217292306][bookmark: _Toc217292413][bookmark: _Toc217797911][bookmark: _Toc223843909][bookmark: _Toc271189148][bookmark: _Toc271189253][bookmark: _Toc274206476][bookmark: _Toc274207048][bookmark: _Toc275166924][bookmark: _Toc275167029][bookmark: _Toc278975346][bookmark: _Toc342395133][bookmark: _Toc342400730][bookmark: _Toc349571223][bookmark: _Toc372809715]Part 2 — Applying for compensation
[bookmark: _Toc85871519][bookmark: _Toc88289540][bookmark: _Toc94952628][bookmark: _Toc95101868][bookmark: _Toc122249733][bookmark: _Toc156278596][bookmark: _Toc156278930][bookmark: _Toc157845645][bookmark: _Toc165968970][bookmark: _Toc165969153][bookmark: _Toc173740035][bookmark: _Toc173740532][bookmark: _Toc175539928][bookmark: _Toc177966527][bookmark: _Toc196789725][bookmark: _Toc203538867][bookmark: _Toc205175246][bookmark: _Toc217289829][bookmark: _Toc217292307][bookmark: _Toc217292414][bookmark: _Toc217797912][bookmark: _Toc223843910][bookmark: _Toc271189149][bookmark: _Toc271189254][bookmark: _Toc274206477][bookmark: _Toc274207049][bookmark: _Toc275166925][bookmark: _Toc275167030][bookmark: _Toc278975347][bookmark: _Toc342395134][bookmark: _Toc342400731][bookmark: _Toc349571224][bookmark: _Toc372809716]Division 1 — General
[bookmark: _Toc58649721][bookmark: _Toc122249734][bookmark: _Toc372809717][bookmark: _Toc349571225]8.	Offences for which compensation may be sought
		This Act does not apply to or in relation to an offence that was committed before 22 January 1971.
[bookmark: _Toc58649722][bookmark: _Toc122249735][bookmark: _Toc372809718][bookmark: _Toc349571226]9.	Time limit for making a compensation application
	(1)	A compensation application must be made within 3 years after the date on which — 
	(a)	the offence to which it relates was committed; or
	(b)	if it relates to more than one offence, the last of them was committed.
	(2)	Despite subsection (1), an assessor may allow a compensation application to be made after the 3 years if he or she thinks it is just to do so and may do so on any conditions that he or she thinks it is just to impose.
[bookmark: _Toc58649723][bookmark: _Toc122249736][bookmark: _Toc372809719][bookmark: _Toc349571227]10.	Death of person entitled to compensation ends entitlement
	(1)	Any entitlement of a victim to compensation under this Act ceases on the death of the victim.
	(2)	Any entitlement of a close relative of a deceased victim to compensation under this Act ceases on the death of the close relative.
	(3)	Subsections (1) and (2) apply even if — 
	(a)	a compensation application is made by or on behalf of a victim or a close relative of a deceased victim before the death of the victim or close relative; or
	(b)	a compensation award in favour of a victim or a close relative of a deceased victim is made after and in ignorance of the death of the victim or close relative.
[bookmark: _Toc58649724][bookmark: _Toc122249737][bookmark: _Toc372809720][bookmark: _Toc349571228]11.	How to make a compensation application
	(1)	A compensation application must be — 
	(a)	made in writing on a form approved by the Chief Assessor; and
	(b)	given to the Chief Assessor.
	(2)	If a person entitled to make a compensation application is — 
	(a)	under 18 years of age — the application may be made on his or her behalf by a parent, or a person acting in place of a parent, of the person;
	(b)	a represented person within the meaning of the Guardianship and Administration Act 1990 — the application may be made on his or her behalf by the person’s guardian or administrator appointed under that Act.
[bookmark: _Toc85871524][bookmark: _Toc88289545][bookmark: _Toc94952633][bookmark: _Toc95101873][bookmark: _Toc122249738][bookmark: _Toc156278601][bookmark: _Toc156278935][bookmark: _Toc157845650][bookmark: _Toc165968975][bookmark: _Toc165969158][bookmark: _Toc173740040][bookmark: _Toc173740537][bookmark: _Toc175539933][bookmark: _Toc177966532][bookmark: _Toc196789730][bookmark: _Toc203538872][bookmark: _Toc205175251][bookmark: _Toc217289834][bookmark: _Toc217292312][bookmark: _Toc217292419][bookmark: _Toc217797917][bookmark: _Toc223843915][bookmark: _Toc271189154][bookmark: _Toc271189259][bookmark: _Toc274206482][bookmark: _Toc274207054][bookmark: _Toc275166930][bookmark: _Toc275167035][bookmark: _Toc278975352][bookmark: _Toc342395139][bookmark: _Toc342400736][bookmark: _Toc349571229][bookmark: _Toc372809721]Division 2 — When and what compensation can be claimed
[bookmark: _Toc58649725][bookmark: _Toc122249739][bookmark: _Toc372809722][bookmark: _Toc349571230]12.	Proved offence
	(1)	A person who suffers injury as a consequence of the commission of a proved offence may apply for compensation for the injury and any loss also suffered.
	(2)	If a person, being a close relative of a person who dies as a consequence of the commission of a proved offence, suffers loss as a result of the death, the personal representative of the deceased may apply for compensation for that loss.
[bookmark: _Hlt41449097]	(3)	An assessor must not make a compensation award in respect of a compensation application made under this section unless satisfied — 
	(a)	if the application is made under subsection (1) — that the claimed injury and any claimed loss has occurred and did so as a consequence of the commission of a proved offence;
	(b)	if the application is made under subsection (2) — that the death occurred as a consequence of the commission of a proved offence and that the claimed loss has occurred.
[bookmark: _Toc58649726][bookmark: _Toc122249740][bookmark: _Toc372809723][bookmark: _Toc349571231]13.	Alleged offence: acquittal
	(1)	This section applies if a person is charged with an alleged offence and is found not guilty of it other than on account of unsoundness of mind.
[bookmark: _Hlt41450548]	(2)	If a person — 
	(a)	suffers injury as a consequence of the commission of the alleged offence; and
[bookmark: _Hlt41449234]	(b)	claims that the alleged offence was committed but by a person other than the acquitted person,
		the person may apply for compensation for that injury and any loss also suffered.
	(3)	If — 
	(a)	a person dies as a consequence of the commission of the alleged offence;
	(b)	a close relative of the deceased suffers loss as a result of the death; and
	(c)	the personal representative of the deceased claims that the alleged offence was committed but by a person other than the acquitted person,
		the personal representative of the deceased may apply for compensation for that loss.
	(4)	An assessor must not make a compensation award in respect of a compensation application made under this section unless satisfied that the alleged offence was committed but by a person other than the acquitted person and — 
	(a)	if the application is made under subsection (2) — that the claimed injury and any claimed loss has occurred and did so as a consequence of the commission of the alleged offence;
	(b)	if the application is made under subsection (3) — that the death occurred as a consequence of the commission of the alleged offence and that the claimed loss has occurred.
	(5)	If an assessor is satisfied that the person who committed the act or made the omission that constitutes the alleged offence was, at the time of the act or omission, not criminally responsible for it, the alleged offence is to be taken not to have been committed for the purposes of subsection (4) unless the person was not criminally responsible for it by reason of The Criminal Code section 27 or the Criminal Investigation (Covert Powers) Act 2012 section 27, 31 or 34.
	[Section 13 amended by No. 55 of 2012 s. 114.]
[bookmark: _Toc58649727][bookmark: _Toc122249741][bookmark: _Toc372809724][bookmark: _Toc349571232]14.	Alleged offence: acquittal due to unsoundness of mind
	(1)	This section applies if a person is found not guilty of a crime, misdemeanour or simple offence (the charged offence) on account of unsoundness of mind.
	(2)	A person who suffers injury as a consequence of the act or omission that is alleged to constitute the charged offence may apply for compensation for that injury and any loss also suffered.
	(3)	If — 
[bookmark: _Hlt41450567]	(a)	a person dies as a consequence of the act or omission that is alleged to constitute the charged offence; and
	(b)	a close relative of the deceased suffers loss as a result of the death,
		the personal representative of the deceased may apply for compensation for that loss.
	(4)	An assessor must not make a compensation award in respect of a compensation application made under this section unless satisfied —
	(a)	if the application is made under subsection (2) — that the claimed injury and any claimed loss has occurred and did so as a consequence of the act or omission that is alleged to constitute the charged offence;
	(b)	if the application is made under subsection (3) — that the death occurred as a consequence of the act or omission that is alleged to constitute the charged offence and that the claimed loss has occurred.
[bookmark: _Toc58649728][bookmark: _Toc122249742][bookmark: _Toc372809725][bookmark: _Toc349571233]15.	Alleged offence: accused not mentally fit to stand trial
[bookmark: _Hlt41971482]	(1)	This section applies if — 
[bookmark: _Hlt51120750]	(a)	a person is charged with an alleged offence that is alleged to have been committed on or after 1 January 1986; and
	(b)	the person is found to be mentally unfit to stand trial for the alleged offence.
	(2)	A person who suffers injury as a consequence of the commission of the alleged offence may apply for compensation for that injury and any loss also suffered.
	(3)	If a person, being a close relative of a person who dies as a consequence of the commission of the alleged offence, suffers loss as a result of the death, the personal representative of the deceased may apply for compensation for that loss.
	(4)	An assessor must not make a compensation award in respect of a compensation application made under this section unless satisfied —
	(a)	if the application is made under subsection (2) — that the claimed injury and any claimed loss has occurred and did so as a consequence of the commission of the alleged offence;
	(b)	if the application is made under subsection (3) — that the death occurred as a consequence of the commission of the alleged offence and that the claimed loss has occurred.
	(5)	If an assessor is satisfied that the person who committed the act or made the omission that constitutes the alleged offence was, at the time of the act or omission, not criminally responsible for it, the alleged offence is to be taken not to have been committed for the purposes of subsection (4) unless the person was not criminally responsible for it by reason of The Criminal Code section 27.
[bookmark: _Toc58649729][bookmark: _Toc122249743][bookmark: _Toc372809726][bookmark: _Toc349571234]16.	Alleged offence: charge not determined
	(1)	This section applies if a person is charged with an alleged offence and — 
	(a)	the charge is withdrawn or a nolle prosequi is entered in respect of it or the prosecution of it is discontinued;
	(b)	the charge is dismissed without a finding as to whether the person charged is guilty or not guilty of it;
	(c)	the person is acquitted because the prosecutor does not adduce any evidence on the charge;
	(d)	the person dies before he or she is found guilty or not guilty of the charge; or
	(e)	for any other reason, the person is not brought to trial on the charge,
		and — 
	(f)	the person charged is not otherwise charged with the alleged offence or tried for it; and
	(g)	section 15 does not apply.
[bookmark: _Hlt41451281]	(2)	A person who suffers injury as a consequence of the commission of the alleged offence may apply for compensation for that injury and any loss also suffered.
	(3)	If a person, being a close relative of a person who dies as a consequence of the commission of the alleged offence, suffers loss as a result of the death, the personal representative of the deceased may apply for compensation for that loss.
	(4)	An assessor must not make a compensation award in respect of a compensation application made under this section unless satisfied —
	(a)	if the application is made under subsection (2) — that the claimed injury and any claimed loss has occurred and did so as a consequence of the commission of the alleged offence;
	(b)	if the application is made under subsection (3) — that the death occurred as a consequence of the commission of the alleged offence and that the claimed loss has occurred.
[bookmark: _Hlt41724024]	(5)	If an assessor is satisfied that the person who committed the act or made the omission that constitutes the alleged offence was, at the time of the act or omission, not criminally responsible for it, the alleged offence is to be taken not to have been committed for the purposes of subsection (4) unless the person was not criminally responsible for it by reason of The Criminal Code section 27 or the Criminal Investigation (Covert Powers) Act 2012 section 27, 31 or 34.
	[Section 16 amended by No. 2 of 2008 s. 59; No. 55 of 2012 s. 115.]
[bookmark: _Toc58649730][bookmark: _Toc122249744][bookmark: _Toc372809727][bookmark: _Toc349571235]17.	Alleged offence: no person charged
	(1)	This section applies if an alleged offence is committed but no person is charged with the alleged offence.
	(2)	A person who suffers injury as a consequence of the commission of the alleged offence may apply for compensation for that injury and any loss also suffered.
	(3)	If a person, being a close relative of a person who dies as a consequence of the commission of the alleged offence, suffers loss as a result of the death, the personal representative of the deceased may apply for compensation for that loss.
	(4)	An assessor must not make a compensation award in respect of a compensation application made under this section unless satisfied —
	(a)	if the application is made under subsection (2) — that the claimed injury and any claimed loss has occurred and did so as a consequence of the commission of the alleged offence;
	(b)	if the application is made under subsection (3) — that the death occurred as a consequence of the commission of the alleged offence and that the claimed loss has occurred.
	(5)	If an assessor is satisfied that the person who committed the act or made the omission that constitutes the alleged offence was, at the time of the act or omission, not criminally responsible for it, the alleged offence is to be taken not to have been committed for the purposes of subsection (4) unless the person was not criminally responsible for it by reason of The Criminal Code section 27 or the Criminal Investigation (Covert Powers) Act 2012 section 27, 31 or 34.
[bookmark: _Toc85871531][bookmark: _Toc88289552][bookmark: _Toc94952640][bookmark: _Toc95101880][bookmark: _Toc122249745][bookmark: _Toc156278608][bookmark: _Toc156278942][bookmark: _Toc157845657][bookmark: _Toc165968982][bookmark: _Toc165969165][bookmark: _Toc173740047][bookmark: _Toc173740544][bookmark: _Toc175539940][bookmark: _Toc177966539][bookmark: _Toc196789737][bookmark: _Toc203538879][bookmark: _Toc205175258][bookmark: _Toc217289841][bookmark: _Toc217292319][bookmark: _Toc217292426][bookmark: _Toc217797924][bookmark: _Toc223843922][bookmark: _Toc271189161][bookmark: _Toc271189266][bookmark: _Toc274206489][bookmark: _Toc274207061][bookmark: _Toc275166937][bookmark: _Toc275167042][bookmark: _Toc278975359][bookmark: _Toc342395146][bookmark: _Toc342400743]	[Section 17 amended by No. 55 of 2012 s. 116.]
[bookmark: _Toc349571236][bookmark: _Toc372809728]Part 3 — Dealing with compensation applications
[bookmark: _Toc58649731][bookmark: _Toc122249746][bookmark: _Toc372809729][bookmark: _Toc349571237]18.	Procedure, general matters
	(1)	An assessor must determine compensation applications expeditiously and informally having regard to the requirements of justice and this Act.
	(2)	In deciding a compensation application an assessor is not bound by rules or practice as to evidence or procedure but may inform himself or herself in any manner he or she thinks fit.
[bookmark: _Toc58649732][bookmark: _Toc122249747][bookmark: _Toc372809730][bookmark: _Toc349571238]19.	Assessor’s general powers
	(1)	For the purposes of deciding a compensation application, an assessor may do any or all of the following, either on the application of an interested person or on the assessor’s own initiative — 
	(a)	amend the application;
[bookmark: _Hlt41900622]	(b)	give written notice of the application and of any amendment to it to an interested person;
	(c)	seek and receive any information or evidence that the assessor thinks necessary;
	(d)	make any inquiries and investigate any matters that the assessor thinks necessary;
	(e)	request the applicant to provide the assessor with information in relation to the application;
	(f)	defer deciding the application in order to obtain more information or until information requested under paragraph (c), (d) or (e) is provided.
[bookmark: _Hlt41900653]	(2)	For the purposes of deciding a compensation application, an assessor may give a person a written notice that requires the person to do any or all of the following — 
	(a)	to give the assessor, within the time specified in the notice, the relevant information described generally or specifically in the notice;
	(b)	to appear before the assessor at a time and place specified in the notice to give relevant evidence to the assessor;
	(c)	to produce to the assessor, within the time specified in the notice, any relevant record that is described generally or specifically in the notice and that is in the person’s possession or control.
	(3)	The powers in subsection (1) and (2) may be exercised whether or not a hearing of the compensation application is to be conducted.
	(4)	An assessor to whom a record is produced may inspect and make a copy of the record and for those purposes may keep the record for a reasonable time.
	(5)	A person who is given a notice under subsection (2) and who, without a reasonable excuse, does not comply with it commits an offence.
	Penalty: $5 000.
[bookmark: _Toc58649733][bookmark: _Toc122249748][bookmark: _Toc372809731][bookmark: _Toc349571239]20.	Victim may be directed to attend doctor etc.
	(1)	For the purposes of deciding a compensation application by or on behalf of a person who claims to have suffered an injury as a consequence of the commission of an offence (the victim), an assessor, either on the application of an interested person or on the assessor’s own initiative, may — 
	(a)	direct the victim to attend and be examined by a health professional nominated by the assessor; and
	(b)	defer deciding the application until the victim has complied with the direction.
	(2)	If an assessor directs such a victim to attend and be examined by a health professional — 
	(a)	the assessor may give the health professional a copy of any report by another health professional about the victim;
	(b)	the assessor must request the health professional to provide the assessor with a report of the examination;
	(c)	the Chief Assessor must pay the reasonable cost of the examination and the report; and
	(d)	any compensation award must be reduced by the amount so paid.
	(3)	If a victim does not obey such a direction, the assessor may take account of the fact by reducing any compensation award made in favour of the victim.
[bookmark: _Toc58649734][bookmark: _Toc122249749][bookmark: _Toc372809732][bookmark: _Toc349571240]21.	Applicant may be required to enforce other remedies
	(1)	If an assessor dealing with a compensation application by or on behalf of a victim who suffered injury as a consequence of the commission of an offence is of the opinion that the victim — 
	(a)	has reasonable grounds for taking proceedings independently of this Act to obtain compensation or damages for all or some of the claimed injury and any claimed loss; or
[bookmark: _Hlt49579567]	(b)	may be entitled under a contract of insurance to payment for all or some of that injury or loss,
		the assessor may require the victim to take proceedings to obtain the compensation, damages or payment and may defer the application pending the determination of those proceedings.
	(2)	If an assessor dealing with a compensation application by the personal representative of a victim who died as a consequence of the commission of an offence is of the opinion that the personal representative — 
	(a)	has reasonable grounds for taking proceedings independently of this Act to obtain compensation or damages for all or some of any claimed loss; or
	(b)	may be entitled under a contract of insurance to payment for all or some of that loss,
		the assessor may require the representative to take proceedings to obtain the compensation, damages or payment and may defer the application pending the determination of those proceedings.
[bookmark: _Toc58649735][bookmark: _Toc122249750][bookmark: _Toc372809733][bookmark: _Toc349571241]22.	CEO may apply for stay of compensation application
	(1)	The CEO may at any time request that a compensation application be stayed because a prosecution for an alleged offence to which the compensation application relates has been or is about to be commenced.
	(2)	On such a request an assessor may stay the compensation application for such period as the assessor decides.
[bookmark: _Toc58649736][bookmark: _Toc122249751][bookmark: _Toc372809734][bookmark: _Toc349571242]23.	Interim payments
[bookmark: _Hlt41971492]	(1)	If an assessor dealing with a compensation application is satisfied — 
	(a)	that a person has incurred or is likely to incur expenses that are or are likely to be a loss in respect of which compensation will be or is likely to be awarded under this Act on the application; and
	(b)	that the making of an interim payment of compensation pending the final determination of the application is warranted,
		the assessor may make an interim payment of such reasonable amount, and on such terms, as the assessor decides.
	(2)	For any one compensation application more than one interim payment may be made but the total of the payments, not including any payment for the funeral of a victim who has died, must not exceed 3% of the maximum amount of compensation that could be awarded if the application were for compensation in relation to a single offence.
	(3)	The total of any interim payments must be deducted from any compensation award that is subsequently made in favour of the victim or close relative.
[bookmark: _Hlt41982982]	(4)	If one or more interim payments are made to a person and a compensation award in favour of that person is subsequently refused, the total of the interim payments becomes a debt due to the State by the person.
[bookmark: _Toc58649737][bookmark: _Toc122249752][bookmark: _Toc372809735][bookmark: _Toc349571243]24.	Hearing to be held if assessor thinks fit
	(1)	An assessor may conduct a hearing of a compensation application if he or she thinks fit.
	(2)	An assessor, without conducting a hearing of a compensation application may make, or refuse to make, a compensation award in respect of the application.
[bookmark: _Hlt41964816][bookmark: _Toc58649738][bookmark: _Toc122249753][bookmark: _Toc372809736][bookmark: _Toc349571244]25.	Hearings
	(1)	If an assessor decides to conduct a hearing of a compensation application, the assessor must cause written notice of the time and place of the hearing to be given to the applicant and to any other interested person that the assessor intends to hear.
	(2)	A person who is notified of a hearing is entitled — 
	(a)	to appear at the hearing and be heard by the assessor;
	(b)	to appear in person or to be represented by a legal practitioner, or by a person approved by the assessor; and
	(c)	to present evidence and to call, examine and re‑examine witnesses and to cross‑examine any witness not called by that person.
[bookmark: _Hlt49315638]	(3)	Section 63 applies for the purposes of conducting a hearing.
	(4)	A hearing by an assessor must be conducted in private unless the assessor decides that it should be conducted in public.
[bookmark: _Hlt41896178]	(5)	If a hearing is conducted in private, the assessor may exclude any person who the assessor does not intend to hear.
	[Section 25 amended by No. 21 of 2008 s. 655(3).]
[bookmark: _Toc58649739][bookmark: _Toc122249754][bookmark: _Toc372809737][bookmark: _Toc349571245]26.	Awards etc. to be in writing
		A compensation award, or a decision to refuse to make a compensation award, must — 
	(a)	be made in writing; and
	(b)	be given to the applicant concerned.
[bookmark: _Toc58649740][bookmark: _Toc122249755][bookmark: _Toc372809738][bookmark: _Toc349571246]27.	Reasons for decisions
	(1)	If an assessor makes a compensation award, the assessor must give written reasons for making the award to any interested person who, in writing, asks the assessor for the reasons.
[bookmark: _Hlt41896251]	(2)	If an assessor refuses to make a compensation award, the assessor must give written reasons for the refusal to — 
	(a)	the applicant; and
	(b)	any other interested person who, in writing, asks the assessor for the reasons.
[bookmark: _Toc58649741][bookmark: _Toc122249756][bookmark: _Toc372809739][bookmark: _Toc349571247]28.	Copy of awards to be sent to CEO
		The Chief Assessor must send a copy of a compensation award to the CEO as soon as practicable after it is made.

[bookmark: _Toc85871543][bookmark: _Toc88289564][bookmark: _Toc94952652][bookmark: _Toc95101892][bookmark: _Toc122249757][bookmark: _Toc156278620][bookmark: _Toc156278954][bookmark: _Toc157845669][bookmark: _Toc165968994][bookmark: _Toc165969177][bookmark: _Toc173740059][bookmark: _Toc173740556][bookmark: _Toc175539952][bookmark: _Toc177966551][bookmark: _Toc196789749][bookmark: _Toc203538891][bookmark: _Toc205175270][bookmark: _Toc217289853][bookmark: _Toc217292331][bookmark: _Toc217292438][bookmark: _Toc217797936][bookmark: _Toc223843934][bookmark: _Toc271189173][bookmark: _Toc271189278][bookmark: _Toc274206501][bookmark: _Toc274207073][bookmark: _Toc275166949][bookmark: _Toc275167054][bookmark: _Toc278975371][bookmark: _Toc342395158][bookmark: _Toc342400755][bookmark: _Toc349571248][bookmark: _Toc372809740]Part 4 — Matters governing compensation awards
[bookmark: _Toc58649742][bookmark: _Toc122249758][bookmark: _Toc372809741][bookmark: _Toc349571249]29.	Assessor’s general discretion
	(1)	In deciding whether or not to make a compensation award, or the amount of a compensation award, an assessor may have regard to any factors or circumstances that the assessor thinks are relevant.
	(2)	Subsection (1) is subject to sections 12(3), 13(4), 14(4), 15(4), 16(4) and 17(4) and this Part.
[bookmark: _Toc58649743][bookmark: _Toc122249759][bookmark: _Toc372809742][bookmark: _Toc349571250]30.	Compensation awards, general
[bookmark: _Hlt48469295]	(1)	On a compensation application in respect of injury suffered by a victim as a consequence of the commission of an offence, an assessor may award such compensation that the assessor is satisfied is just for the injury and for any loss also suffered.
	(2)	A compensation award made under subsection (1) may include directions that all or a specified part of the compensation be held on trust for the victim by the person, and on any terms, specified in the award.
	(3)	On a compensation application made by the personal representative of a victim who dies as a consequence of the commission of an offence, an assessor may award such compensation that the assessor is satisfied is just for the loss suffered by the one or more close relatives of the deceased.
	(4)	A compensation award made under subsection (3) may — 
	(a)	apportion the compensation between 2 or more close relatives;
	(b)	include directions that all or a specified part of the compensation be held on trust for a close relative by the person, and on any terms, specified in the award.
	(5)	An assessor may at any time for good reason amend or cancel a direction made under subsection (2) or (4).
[bookmark: _Hlt49574685][bookmark: _Toc58649744][bookmark: _Toc122249760][bookmark: _Toc372809743][bookmark: _Toc349571251]31.	Maximum for single offence
	(1)	Subject to sections 32, 33 and 34, the maximum amount that may be awarded in aggregate under sections 30(1) and (3) in favour of one person for a single offence committed on a date in a period set out in the Table to this subsection is set out in the Table opposite that period.
Table
	Item
	Period
(all dates inclusive)
	Maximum amount

	1.
	22 January 1971 to
17 October 1976
	For an indictable offence: $2 000
For a simple offence: $300

	2.
	18 October 1976 to
31 December 1982
	$7 500

	3.
	1 January 1983 to
31 December 1985
	$15 000

	4.
	1 January 1986 to
30 June 1991
	$20 000

	5.
	1 July 1991 to the day before the day on which this Act comes into operation
	$50 000

	6.
	On or after the day on which this Act comes into operation
	$75 000


	(2)	Subject to sections 32, 33 and 34, the maximum amount that may be awarded in aggregate on a compensation application made by the personal representative of a victim who dies as a consequence of the commission of an offence committed in a period set out in the Table to subsection (1) is set out in that Table opposite the period.
	(3)	The regulations may from time to time amend the Table to subsection (1) by — 
	(a)	inserting a further item that specifies the maximum amount for offences committed on or after a date specified or referred to in the item, being a date on or after the date on which the regulations come into operation; and
	(b)	making any necessary consequential amendments to any previous item in the Table that do not change the effect of the item.
[bookmark: _Toc58649745][bookmark: _Toc122249761][bookmark: _Toc372809744][bookmark: _Toc349571252]32.	Maximum for single offence by multiple offenders
		Section 31(1) and (2) apply even if the single offence is committed by 2 or more persons acting in concert.
[bookmark: _Toc58649746][bookmark: _Toc122249762][bookmark: _Toc372809745][bookmark: _Toc349571253]33.	Maximum for multiple related offences
	(1)	For the purposes of this section, 2 or more offences are related to one another if an assessor is satisfied — 
	(a)	that they were committed at approximately the same time, whether by one person or by 2 or more persons acting in concert; or
	(b)	that they are related for any other reason.
	(2)	If as a consequence of the commission of 2 or more related offences, a person — 
	(a)	suffers injury;
	(b)	suffers loss as the close relative of a victim who dies as a consequence of one of the offences; or
	(c)	suffers both injury as described in paragraph (a) and loss as described in paragraph (b),
		the amounts awarded under section 30(1) and (3) in favour of the person for the injury described in paragraph (a) and any loss also suffered and for the loss described in paragraph (b) must not in aggregate exceed the maximum amount that may be awarded for the last one of the offences to be committed.
	(3)	Despite subsection (2), if a person is a close relative of 2 or more victims who die as a consequence of 2 or more related offences and as a result of 2 or more of those deaths — 
	(a)	suffers injury;
	(b)	suffers loss as the close relative; or
	(c)	suffers both injury as described in paragraph (a) and loss as described in paragraph (b),
		the amounts awarded under section 30(1) and (3) in favour of the person for the injury described in paragraph (a) and any loss also suffered and for the loss described in paragraph (b) must not in aggregate exceed twice the maximum amount that may be awarded for the last one of the offences to be committed.
[bookmark: _Toc58649747][bookmark: _Toc122249763][bookmark: _Toc372809746][bookmark: _Toc349571254]34.	Maximum for multiple unrelated offences by one offender
	(1)	This section applies to and in respect of a compensation application made on or after 23 September 2003.
	(2)	If as a consequence of 2 or more offences committed by one person that are not related offences within the meaning of section 33(1), another person — 
	(a)	suffers injury;
	(b)	suffers loss as a close relative of a victim who dies as a consequence of one or more of the offences; or
	(c)	suffers both injury as described in paragraph (a) and loss as described in paragraph (b),
[bookmark: _Hlt50276959]		the amounts awarded under section 30(1) and (3) in favour of the person for the injury described in paragraph (a) and any loss also suffered and for the loss described in paragraph (b) must not in aggregate exceed twice the maximum amount that may be awarded for the last one of the offences to be committed.
[bookmark: _Toc58649748][bookmark: _Toc122249764][bookmark: _Toc372809747][bookmark: _Toc349571255]35.	Mental and nervous shock, compensation for limited to certain persons
	(1)	This section applies to and in respect of a compensation application made on or after 23 September 2003.
	(2)	An assessor must not make a compensation award for mental and nervous shock suffered by a victim as a consequence of the commission of an offence, or for any loss in respect of such shock, unless the assessor is satisfied — 
	(a)	that the victim also suffered bodily harm or became pregnant as a consequence of the commission of the offence;
	(b)	that the victim was the person against whom, or against whose property, the offence was committed;
	(c)	that a person other than the victim died or suffered injury as a consequence of the offence and the victim was personally present when or immediately after the offence was committed;
	(d)	that immediately before the offence was committed the victim was the parent or step‑parent of a person who died as a consequence of the commission of the offence; or
	(e)	that immediately before the offence was committed the victim — 
	(i)	was a close relative of a person who suffered injury or died as a consequence of the commission of the offence; and
	(ii)	was living with that person.
	(3)	Despite subsection (2), if an assessor is satisfied — 
	(a)	that a person died or was injured as a consequence of the commission of an offence; and
	(b)	that the death occurred or the injury was suffered when the person was committing a separate offence,
		the assessor must not make a compensation award in favour of a close relative of the person for mental and nervous shock suffered by the close relative as a result of the death or injury.
[bookmark: _Toc58649749]	[Section 35 amended by No. 29 of 2004 s. 5.]
[bookmark: _Toc122249765][bookmark: _Toc372809748][bookmark: _Toc349571256]36.	No award if compensation likely to benefit offender
		An assessor must not make a compensation award in favour of a victim, or a close relative of a deceased victim, if the assessor is of the opinion — 
	(a)	that there is a relationship or connection between the person who committed the offence and the victim or close relative; and
	(b)	that by reason of the relationship or connection any money paid under the award is likely to benefit or advantage the person who committed the offence.
[bookmark: _Toc58649750][bookmark: _Toc122249766][bookmark: _Toc372809749][bookmark: _Toc349571257]37.	No award if injury is from motor vehicle in certain cases
	(1)	In this section — 
	motor vehicle has the meaning given by the Motor Vehicle (Third Party Insurance) Act 1943.
	(2)	This section applies in relation to an offence committed on or after 1 July 1993.
	(3)	An assessor must not make a compensation award in favour of —
	(aa)	an injured victim in respect of the injury or any loss suffered by the victim; or
	(ab)	the personal representative of a deceased victim, in respect of any loss suffered by a close relative of a deceased victim,
		as a consequence of the commission of an offence if satisfied that the injury or death was caused directly by, or by the driving or other use of, a motor vehicle unless — 
	(a)	the motor vehicle was used for the purpose of committing the offence; and
	(b)	the offence is a crime.
[bookmark: _Toc58649751]	[Section 37 amended by No. 29 of 2004 s. 6.]
[bookmark: _Toc122249767][bookmark: _Toc372809750][bookmark: _Toc349571258]38.	No award if applicant did not assist investigators
		An assessor must not make a compensation award in favour of a victim, or a close relative of a deceased victim, if the assessor is of the opinion that the victim or close relative did not do any act or thing which he or she ought reasonably to have done to assist in the identification, apprehension or prosecution of the person who committed the offence.
[bookmark: _Toc58649752][bookmark: _Toc122249768][bookmark: _Toc372809751][bookmark: _Toc349571259]39.	No award if victim was engaged in criminal conduct
	(1)	If an assessor is satisfied — 
	(a)	that a person was injured as a consequence of the commission of an offence; and
	(b)	that the injury was suffered when the person was committing a separate offence,
		the assessor must not make a compensation award in favour of the person.
	(2)	If an assessor is satisfied — 
	(a)	that a person died as a consequence of the commission of an offence; and
	(b)	that the death occurred when the person was committing a separate offence,
		the assessor must not make a compensation award in favour of a close relative of the person for any loss suffered by the close relative as a result of the death.
[bookmark: _Toc51584044][bookmark: _Toc58649753][bookmark: _Toc122249769][bookmark: _Toc372809752][bookmark: _Toc349571260]40.	No award if compensation already awarded or refused
	(1)	In this section — 
	award means an order for compensation made under the Criminal Injuries (Compensation) Act 1970 3, or an award of compensation made under the Criminal Injuries Compensation Act 1982 4, the Criminal Injuries Compensation Act 1985 2, or this Act;
	compensation application means an application for compensation made under the Criminal Injuries (Compensation) Act 1970 3, the Criminal Injuries Compensation Act 1982 4, the Criminal Injuries Compensation Act 1985 2 or this Act.
	(2)	An assessor must not make a compensation award in favour of a victim who is injured as a consequence of the commission of an offence if —
	(a)	an award has been made previously in favour of the victim; or
	(b)	a compensation application by or on behalf of the victim has been refused previously,
		in relation to an injury suffered by the victim as a consequence of the offence.
	(3)	An assessor must not make a compensation award in favour of a close relative of a victim who dies as a consequence of the commission of an offence if —
	(a)	an award has been made previously in favour of the close relative; or
	(b)	a compensation application on behalf of the close relative has been refused previously,
		in relation to loss suffered by the close relative as a result of the death.
[bookmark: _Toc58649754][bookmark: _Toc122249770][bookmark: _Toc372809753][bookmark: _Toc349571261]41.	Behaviour etc. of victim to be considered
		In deciding whether or not to make a compensation award, or the amount of a compensation award, in favour of a victim, or a close relative of a deceased victim, an assessor — 
	(a)	must have regard to any behaviour, condition, attitude, or disposition of the victim that contributed, directly or indirectly, to the victim’s injury or death; and
	(b)	may, if he or she thinks it is just to do so — 
	(i)	refuse to make a compensation award because of that contribution; or
	(ii)	reduce the amount that the assessor would otherwise have awarded.
[bookmark: _Toc58649755][bookmark: _Toc122249771][bookmark: _Toc372809754][bookmark: _Toc349571262]42.	Insurance payments etc. to be deducted from award
	(1)	In this section — 
	registered organisation has the meaning given by the National Health Act 1953 of the Commonwealth.
	(2)	An assessor must deduct from a compensation award in relation to any loss suffered by a victim, or a close relative of a deceased victim, any amount that the victim or close relative would, but for this Act, also be entitled to receive under a contract of insurance with a registered organisation in respect of any of that loss.
[bookmark: _Hlt41898593]	(3)	An assessor must deduct from a compensation award in relation to any injury or loss suffered by a victim, or a close relative of a deceased victim, any amount that the victim or close relative has received by way of compensation or damages, or under a contract of insurance, for the injury or loss.
	(4)	If an assessor is satisfied that a victim, or a close relative of a deceased victim, who has suffered injury or loss will receive an amount by way of compensation or damages, or under a contract of insurance, for the injury or loss, the assessor may deduct the amount from a compensation award in relation to that injury or loss.
[bookmark: _Hlt41898833]	(5)	Despite subsections (3) and (4), in the case of an application by a personal representative of a deceased victim, the amounts described in the Fatal Accidents Act 1959 section 5(2)(b) and (c) must not be deducted.
[bookmark: _Toc58649756][bookmark: _Toc122249772][bookmark: _Toc372809755][bookmark: _Toc349571263]43.	Award to be off set against any amount owed to the State
		An assessor may reduce the amount payable to a victim or close relative under a compensation award by an amount not exceeding any amount that the victim or close relative owes the State — 
	(a)	under section 23(4);
	(b)	under a compensation reimbursement order; or
[bookmark: _Hlt41983020]	(c)	under section 68.
[bookmark: _Toc58649757]	[Section 43 amended by No. 29 of 2004 s. 7.]
[bookmark: _Toc122249773][bookmark: _Toc372809756][bookmark: _Toc349571264]44.	Person who incurs expenses may be paid directly
		If a compensation award includes an amount in respect of expenses incurred on behalf of a victim, or a close relative of a deceased victim, by a person who is responsible for the maintenance of the victim or close relative, the award may direct that the amount be paid directly to that person.
[bookmark: _Toc58649758][bookmark: _Toc122249774][bookmark: _Toc372809757][bookmark: _Toc349571265]45.	Order about reimbursement order may be made
	(1)	When or after making a compensation award in respect of an application made under section 12, an assessor who thinks it is just to do so may make — 
[bookmark: _Hlt49594944]	(a)	an order barring proceedings under Part 6 in respect of the award; or
	(b)	an order that only a part of the award (specified in the order) may be the subject of proceedings under Part 6.
	(2)	At any time, on an application by the CEO, an assessor may cancel an order made under subsection (1).
[bookmark: _Toc85871561][bookmark: _Toc88289582][bookmark: _Toc94952670][bookmark: _Toc95101910][bookmark: _Toc122249775][bookmark: _Toc156278638][bookmark: _Toc156278972][bookmark: _Toc157845687][bookmark: _Toc165969012][bookmark: _Toc165969195][bookmark: _Toc173740077][bookmark: _Toc173740574][bookmark: _Toc175539970][bookmark: _Toc177966569][bookmark: _Toc196789767][bookmark: _Toc203538909][bookmark: _Toc205175288][bookmark: _Toc217289871][bookmark: _Toc217292349][bookmark: _Toc217292456][bookmark: _Toc217797954][bookmark: _Toc223843952][bookmark: _Toc271189191][bookmark: _Toc271189296][bookmark: _Toc274206519][bookmark: _Toc274207091][bookmark: _Toc275166967][bookmark: _Toc275167072][bookmark: _Toc278975389][bookmark: _Toc342395176][bookmark: _Toc342400773][bookmark: _Toc349571266][bookmark: _Toc372809758]Part 5 — Paying compensation awarded
[bookmark: _Toc58649759][bookmark: _Toc122249776][bookmark: _Toc372809759][bookmark: _Toc349571267]46.	Consolidated Account charged with payment
		The Consolidated Account is charged with the payment of any compensation awarded under this Act and is appropriated accordingly.
	[Section 46 amended by No. 77 of 2006 s. 4.]
[bookmark: _Toc58649760][bookmark: _Toc122249777][bookmark: _Toc372809760][bookmark: _Toc349571268]47.	Appeal period, payment may be withheld
		Payment under a compensation award is not to be made until — 
	(a)	the period referred to in section 55(3) has elapsed; and
	(b)	any appeal commenced under Part 7 is determined,
		except with the written authority of an assessor.
[bookmark: _Toc58649761][bookmark: _Toc122249778][bookmark: _Toc372809761][bookmark: _Toc349571269]48.	Future treatment expenses, payment of
	(1)	If a compensation award made in favour of a victim who has suffered injury includes an amount in respect of expenses of the kind referred to in section 6(2)(b), the amount is not to be paid unless — 
	(a)	the Chief Assessor is given evidence for the purposes of paragraph (b) by or on behalf of the victim; and
	(b)	an assessor is satisfied that the expenses have been reasonably incurred by or on behalf of the victim for treatment that the victim required as a direct consequence of the injury suffered by the victim in consequence of the commission of the offence to which the award relates; and
	(c)	the Chief Assessor is given a request for payment of the amount in accordance with subsection (2).
	(2)	A request referred to in subsection (1)(c) must be given to the Chief Assessor —
	(a)	if the victim was under 18 years of age on the date of the award, before —
	(i)	the victim reaches 28 years of age; or
	(ii)	the expiry of 10 years after the date on which the Acts Amendment (Justice) Act 2008 section 31 commences,
		whichever occurs last; or
	(b)	otherwise —
	(i)	if the award was made before that section commences, within 10 years after the day on which it commences; or
	(ii)	otherwise, within 10 years after the date of the award.
	[Section 48 amended by No. 5 of 2008 s. 31.]
[bookmark: _Toc85871565][bookmark: _Toc88289586][bookmark: _Toc94952674][bookmark: _Toc95101914][bookmark: _Toc122249779][bookmark: _Toc156278642][bookmark: _Toc156278976][bookmark: _Toc157845691][bookmark: _Toc165969016][bookmark: _Toc165969199][bookmark: _Toc173740081][bookmark: _Toc173740578][bookmark: _Toc175539974][bookmark: _Toc177966573][bookmark: _Toc196789771][bookmark: _Toc203538913][bookmark: _Toc205175292][bookmark: _Toc217289875][bookmark: _Toc217292353][bookmark: _Toc217292460][bookmark: _Toc217797958][bookmark: _Toc223843956][bookmark: _Toc271189195][bookmark: _Toc271189300][bookmark: _Toc274206523][bookmark: _Toc274207095][bookmark: _Toc275166971][bookmark: _Toc275167076][bookmark: _Toc278975393][bookmark: _Toc342395180][bookmark: _Toc342400777][bookmark: _Toc349571270][bookmark: _Toc372809762]Part 6 — Recovering compensation from offenders
[bookmark: _Toc122249780][bookmark: _Toc372809763][bookmark: _Toc349571271][bookmark: _Toc58649762]48A.	Term used: compensation award
		In this Part —
	compensation award includes an award for payment of compensation made under the Criminal Injuries Compensation Act 1985 2.
	[Section 48A inserted by No. 29 of 2004 s. 8.]
[bookmark: _Toc122249781][bookmark: _Toc372809764][bookmark: _Toc349571272]49.	CEO may request offender to reimburse compensation
		If — 
	(a)	a compensation award is made in respect of any injury or loss suffered as a consequence of an offence; and
	(b)	a person is convicted of the offence,
		then, subject to any order made under section 45(1), the CEO may give the offender a written notice that requests the offender to pay to the State as a lump sum — 
	(c)	the whole, or such part as is specified in the notice, of the amount paid or payable under the award; and
	(d)	the whole, or such part as is specified in the notice, of the amount, if any, deducted under section 42(3) or (4) and remitted to the Commonwealth under a law of the Commonwealth.
[bookmark: _Toc58649763][bookmark: _Toc122249782][bookmark: _Toc372809765][bookmark: _Toc349571273]50.	Compensation reimbursement orders, application for
	(1)	At any time after a compensation award is made in relation to an offence the CEO may apply to the Chief Assessor for a compensation reimbursement order against a person who has been convicted of the offence, subject to any order made under section 45(1).
	(2)	An application may be made under subsection (1) whether or not the CEO has given the offender a notice under section 49.
[bookmark: _Toc58649764][bookmark: _Toc122249783][bookmark: _Toc372809766][bookmark: _Toc349571274]51.	Dealing with applications
	(1)	In this section — 
[bookmark: _Hlt49594966]	application means an application made under section 50(1) or 52(3).
	(2)	On receiving an application the Chief Assessor must ensure that — 
	(a)	notice of the application is served on the offender; and
	(b)	the CEO and the offender are served with notice of — 
	(i)	the time and place of the hearing of the application;
	(ii)	the matters listed in section 52(2) that will be considered at the hearing; and
	(iii)	their entitlements under subsection (3).
	(3)	A person who is notified of the hearing is entitled — 
	(a)	to give the assessor, before the hearing, a written submission about any matter relevant to the making of a compensation reimbursement order;
	(b)	to appear at the hearing and be heard by the assessor dealing with the application;
	(c)	to appear in person or to be represented by a legal practitioner, or by a person approved by the assessor; and
	(d)	to present evidence and to call, examine and re‑examine witnesses and to cross‑examine any witness not called by that person.
	(4)	Section 63 applies for the purposes of conducting the hearing.
	(5)	The hearing must be conducted in private unless the assessor decides that it should be conducted in public.
	(6)	If a hearing is conducted in private, the assessor may exclude any person who the assessor does not intend to hear.
	(7)	At the hearing an assessor may inquire into — 
	(a)	the matters listed in section 52(2); and
	(b)	any other matters that the assessor thinks are relevant to the application.
	[Section 51 amended by No. 21 of 2008 s. 655(3).]
[bookmark: _Hlt41972781][bookmark: _Toc58649765][bookmark: _Toc122249784][bookmark: _Toc372809767][bookmark: _Toc349571275]52.	Compensation reimbursement order, making
	(1)	At the hearing of an application made under section 50(1), an assessor may make a compensation reimbursement order that orders the offender to pay to the State an amount specified in the order being — 
	(a)	the whole or part of the amount paid or payable under the relevant compensation award; and
	(b)	the whole or part of the amount, if any, deducted under section 42(3) or (4) and remitted to the Commonwealth under a law of the Commonwealth,
		in a lump sum or by means of instalments of such amounts and at such times as the order specifies.
[bookmark: _Hlt41971913]	(2)	In deciding whether to make a compensation reimbursement order and the amount to be paid under the order an assessor must have regard to the following — 
	(a)	the extent to which the offender is responsible for the victim’s injury or death;
	(b)	whether the behaviour of the victim at the time of the offence in any way precipitated or provoked the offence;
	(c)	whether any behaviour, condition, attitude, or disposition of the victim contributed, directly or indirectly, to the victim’s injury or death;
	(d)	the offender’s means to satisfy any such order having regard to — 
	(i)	the offender’s income, assets and liabilities; and
	(ii)	the offender’s current and prospective employment;
	(e)	the extent to which the offender is likely to be able to satisfy any such order within a reasonable time.
[bookmark: _Hlt41900730]	(3)	The CEO or the offender may at any time apply for a compensation reimbursement order to be amended or cancelled.
	(4)	On an application made under subsection (3), an assessor may amend or cancel the compensation reimbursement order.
[bookmark: _Hlt41969317][bookmark: _Toc58649766][bookmark: _Toc122249785][bookmark: _Toc372809768][bookmark: _Toc349571276]53.	Compensation reimbursement order, enforcement of
	(1)	A compensation reimbursement order may be enforced by lodging a copy of it, certified by an assessor as a true copy, and an affidavit stating to what extent it has not been complied with, with a court of competent jurisdiction.
	(2)	When a compensation reimbursement order is lodged with a court of competent jurisdiction, the order is to be taken to be a judgment of the court against the offender in favour of the State and may be enforced accordingly.
[bookmark: _Toc58649767][bookmark: _Toc122249786][bookmark: _Toc372809769][bookmark: _Toc349571277]54.	Reimbursed amounts to be credited to Consolidated Account
[bookmark: _Hlt42067592]		Any money paid or recovered under this Part must be credited to the Consolidated Account.
	[Section 54 amended by No. 77 of 2006 s. 4.]
[bookmark: _Toc85871573][bookmark: _Toc88289594][bookmark: _Toc94952682][bookmark: _Toc95101922][bookmark: _Toc122249787][bookmark: _Toc156278650][bookmark: _Toc156278984][bookmark: _Toc157845699][bookmark: _Toc165969024][bookmark: _Toc165969207][bookmark: _Toc173740089][bookmark: _Toc173740586][bookmark: _Toc175539982][bookmark: _Toc177966581][bookmark: _Toc196789779][bookmark: _Toc203538921][bookmark: _Toc205175300][bookmark: _Toc217289883][bookmark: _Toc217292361][bookmark: _Toc217292468][bookmark: _Toc217797966][bookmark: _Toc223843964][bookmark: _Toc271189203][bookmark: _Toc271189308][bookmark: _Toc274206531][bookmark: _Toc274207103][bookmark: _Toc275166979][bookmark: _Toc275167084][bookmark: _Toc278975401][bookmark: _Toc342395188][bookmark: _Toc342400785][bookmark: _Toc349571278][bookmark: _Toc372809770]Part 7 — Appeals and referrals
[bookmark: _Toc58649768][bookmark: _Toc122249788][bookmark: _Toc372809771][bookmark: _Toc349571279]55.	Appeal lies to the District Court
	(1)	An interested person may appeal to the District Court against an assessor’s decision — 
	(a)	to make or to refuse to make a compensation award;
	(b)	as to the amount of a compensation award.
	(2)	The CEO or an offender may appeal to the District Court against an assessor’s decision —
[bookmark: _Hlt41972769]	(a)	to make or to refuse to make, or to cancel or amend or to refuse to cancel or amend, a compensation reimbursement order under section 52;
	(b)	as to the amount of a compensation reimbursement order made or amended under section 52.
	(3)	The appeal must be commenced within 21 days after the date of the decision.
	(4)	If it is just to do so, the District Court may allow an appeal to be commenced after the 21 days, and may do so even if the period has expired.
	(5)	The appeal must be conducted in accordance with rules of court made by the District Court.
[bookmark: _Toc58649769][bookmark: _Toc122249789][bookmark: _Toc372809772][bookmark: _Toc349571280]56.	Dealing with appeals
	(1)	On an appeal under section 55 against an assessor’s decision, the District Court must decide the application to which the decision relates afresh, without being fettered by the assessor’s decision, solely on the evidence and information that was in the possession of the assessor or may receive further evidence and information.
	(2)	On an appeal under section 55 the District Court may do any or all of the following — 
[bookmark: _Hlt41901532]	(a)	exercise any power of an assessor under this Act, other than a power under section 19(1)(b), 24(1) or 25;
	(b)	confirm, vary or reverse the assessor’s decision, either in whole or in part;
	(c)	make any order that an assessor could make under this Act;
	(d)	order an unsuccessful party to the appeal to pay a successful party’s costs as set by the Court in accordance with the scale of costs prescribed by the regulations;
	(e)	refer a question of law that arises in the appeal to the Court of Appeal for determination;
	(f)	make any necessary consequential order.
	[Section 56 amended by No. 45 of 2004 s. 37; No. 5 of 2008 s. 32.]
[bookmark: _Toc58649770][bookmark: _Toc122249790][bookmark: _Toc372809773][bookmark: _Toc349571281]57.	District Court decision is final
		The District Court’s decision on an appeal made under this Part is not appealable.
[bookmark: _Toc58649771][bookmark: _Toc122249791][bookmark: _Toc372809774][bookmark: _Toc349571282]58.	Assessor may refer question of law to Court of Appeal
		An assessor may refer a question of law that arises in relation to a compensation application or the interpretation of this Act to the Court of Appeal for determination.
	[Section 58 amended by No. 45 of 2004 s. 37.]
[bookmark: _Toc85871578][bookmark: _Toc88289599][bookmark: _Toc94952687][bookmark: _Toc95101927][bookmark: _Toc122249792][bookmark: _Toc156278655][bookmark: _Toc156278989][bookmark: _Toc157845704][bookmark: _Toc165969029][bookmark: _Toc165969212][bookmark: _Toc173740094][bookmark: _Toc173740591][bookmark: _Toc175539987][bookmark: _Toc177966586][bookmark: _Toc196789784][bookmark: _Toc203538926][bookmark: _Toc205175305][bookmark: _Toc217289888][bookmark: _Toc217292366][bookmark: _Toc217292473][bookmark: _Toc217797971][bookmark: _Toc223843969][bookmark: _Toc271189208][bookmark: _Toc271189313][bookmark: _Toc274206536][bookmark: _Toc274207108][bookmark: _Toc275166984][bookmark: _Toc275167089][bookmark: _Toc278975406][bookmark: _Toc342395193][bookmark: _Toc342400790][bookmark: _Toc349571283][bookmark: _Toc372809775]Part 8 — Administrative matters
[bookmark: _Toc58649772][bookmark: _Toc122249793][bookmark: _Toc372809776][bookmark: _Toc349571284]59.	Chief Assessor and assessors, appointment of etc.
		Schedule 1 has effect.
[bookmark: _Toc58649773][bookmark: _Toc122249794][bookmark: _Toc372809777][bookmark: _Toc349571285]60.	Chief Assessor may allocate work to assessors
[bookmark: _Hlt41292846]		The Chief Assessor may allocate and reallocate compensation applications to or among himself or herself and the other assessors to be dealt with in accordance with this Act.
[bookmark: _Toc58649774][bookmark: _Toc122249795][bookmark: _Toc372809778][bookmark: _Toc349571286]61.	Administrative staff
		Any person needed to assist the assessors must be appointed under the Public Sector Management Act 1994 Part 3.
[bookmark: _Toc58649775][bookmark: _Toc122249796][bookmark: _Toc372809779][bookmark: _Toc349571287]62.	Annual report and other reports
	(1)	Before 1 October in each year, the Chief Assessor must give the Minister a report about the operation of this Act during the financial year that ended on 30 June in that year.
	(2)	At any other time the Chief Assessor may give the Minister a report about the operation of this Act.
	(3)	The Minister must cause any report given to him or her under this section to be laid before each House of Parliament within 15 sitting days of that House after receiving it.
[bookmark: _Toc85871583][bookmark: _Toc88289604][bookmark: _Toc94952692][bookmark: _Toc95101932][bookmark: _Toc122249797][bookmark: _Toc156278660][bookmark: _Toc156278994][bookmark: _Toc157845709][bookmark: _Toc165969034][bookmark: _Toc165969217][bookmark: _Toc173740099][bookmark: _Toc173740596][bookmark: _Toc175539992][bookmark: _Toc177966591][bookmark: _Toc196789789][bookmark: _Toc203538931][bookmark: _Toc205175310][bookmark: _Toc217289893][bookmark: _Toc217292371][bookmark: _Toc217292478][bookmark: _Toc217797976][bookmark: _Toc223843974][bookmark: _Toc271189213][bookmark: _Toc271189318][bookmark: _Toc274206541][bookmark: _Toc274207113][bookmark: _Toc275166989][bookmark: _Toc275167094][bookmark: _Toc278975411][bookmark: _Toc342395198][bookmark: _Toc342400795][bookmark: _Toc349571288][bookmark: _Toc372809780]Part 9 — Miscellaneous
[bookmark: _Toc372809781][bookmark: _Toc349571289][bookmark: _Toc58649776][bookmark: _Toc122249798]62A.	Assessor may conduct hearing
	(1)	This section does not affect section 24.
	(2)	If he or she thinks fit, an assessor may conduct a hearing in respect of any question that an assessor may decide under this Act.
	[Section 62A inserted by No. 5 of 2008 s. 33.]
[bookmark: _Toc372809782][bookmark: _Toc349571290]63.	Witnesses at hearings of applications
	(1)	In this section — 
	witness means a person who is given a notice under subsection (2).
	(2)	For the purposes of conducting a hearing under this Act, an assessor, on the application of a person who has been given notice of the hearing or on the assessor’s own initiative, may give a person a written notice that requires him or her to appear at the hearing and do one or both of the following —
	(a)	to give oral evidence;
	(b)	to produce any record that is described generally or specifically in the notice and that is in his or her possession or control.
	(3)	An assessor may administer an oath or affirmation to a witness.
	(4)	An assessor may ask a witness any question.
	(5)	A witness commits an offence if he or she, without a reasonable excuse, does not — 
	(a)	appear in accordance with a notice given to the person under subsection (2);
	(b)	take an oath or affirmation as required by an assessor; or
	(c)	give oral evidence or produce a record as required by an assessor.
	Penalty: $5 000.
	(6)	A witness who complies with a notice given to the witness under subsection (2) is entitled to a reasonable amount, decided by an assessor, in respect of any expenses incurred or earnings lost by the witness in so complying.
	(7)	If an amount is paid under subsection (6) in relation to a witness at a hearing that relates to an offence of which a person is convicted, an assessor may order the offender to pay the State the whole or part of the amount.
	(8)	Section 53 applies to an order made under subsection (7) as if the order were a compensation reimbursement order.
	[Section 63 amended by No. 5 of 2008 s. 34.]
[bookmark: _Toc58649777][bookmark: _Toc122249799][bookmark: _Toc372809783][bookmark: _Toc349571291]64.	Publicity, assessor may restrict
	(1)	In this section — 
	proceedings means — 
	(a)	a compensation application or an application made under Part 6;
	(b)	proceedings on a hearing of such an application; or
	(c)	a decision, award or order made by an assessor on such an application, or the reasons for it;
	specified means specified in an order made under this section.
	(2)	If satisfied that it is in the interests of justice to do so, an assessor may make an order in respect of specified proceedings that prohibits the publication of the proceedings, or of a report or summary of them, or of a specified part or particular of them.
	(3)	Without limiting subsection (2), an assessor may make an order that prohibits the publication of any particular of specified proceedings that is likely to lead members of the public to identify a specified person who is — 
	(a)	a victim;
	(b)	a close relative of a deceased victim; or
	(c)	a person who committed an offence to which any proceedings relate, whether or not he or she has been convicted of it.
	(4)	In making an order under this section an assessor must have regard to the desirability of the public being informed of the nature of applications made under this Act and the principles applied in deciding them.
	(5)	A person who contravenes an order made under this section commits an offence.
	Penalty:
	(a)	for a natural person: $5 000;
	(b)	for a body corporate: $25 000.
[bookmark: _Toc58649778][bookmark: _Toc122249800][bookmark: _Toc372809784][bookmark: _Toc349571292]65.	Immunity for assessors, legal practitioners and witnesses
	(1)	An assessor has, in the performance of his or her functions as an assessor, the same protection and immunity as a judge of the Supreme Court has in performance of his or her duties as a judge.
	(2)	A person representing a person at a hearing conducted by an assessor under this Act has the same protection and immunity as a legal practitioner has in representing a party in proceedings in the Supreme Court.
	(3)	A person appearing as a witness before an assessor has the same protection and immunity as a witness has in proceedings in the Supreme Court.
	[Section 65 amended by No. 21 of 2008 s. 655(3).]
[bookmark: _Toc58649779][bookmark: _Toc122249801][bookmark: _Toc372809785][bookmark: _Toc349571293]66.	Protection of assessors from personal liability
	(1)	In this section, a reference to the doing of anything includes a reference to an omission to do anything.
	(2)	A civil action does not lie against a person for anything that the person does, while he or she is an assessor, in good faith in the performance or purported performance of a function of an assessor.
	(3)	The Crown is also relieved of any liability that it might otherwise have had for another person having done anything as described in subsection (2).
[bookmark: _Toc58649780][bookmark: _Toc122249802][bookmark: _Toc372809786][bookmark: _Toc349571294]67.	Costs
		An assessor does not have power to award costs.
[bookmark: _Toc58649781][bookmark: _Toc122249803][bookmark: _Toc372809787][bookmark: _Toc349571295]68.	Repayment to State of insurance payments etc.
	(1)	If — 
	(a)	a compensation award is made in respect of any injury or loss suffered by a victim or a close relative of a deceased victim; 
[bookmark: _Hlt41972059][bookmark: _Hlt41898740]	(b)	the victim or close relative also receives or recovers in respect of that injury or loss an amount under a contract of insurance or by way of damages or compensation, otherwise than under this Act; and
	(c)	that amount is not deducted under section 42(3) or (4),
		an amount equal to the lesser of — 
	(d)	the amount awarded to the victim or close relative under the compensation award; or
	(e)	the amount referred to in paragraph (b),
		is a debt due to the State by the victim or close relative or by any person who holds the amount referred to in paragraph (b) on behalf of the victim or close relative.
[bookmark: _Toc58649782]	(2)	In this section —
	compensation award includes an award for payment of compensation made under the Criminal Injuries Compensation Act 1985 2.
	[Section 68 amended by No. 29 of 2004 s. 9.]
[bookmark: _Toc122249804][bookmark: _Toc372809788][bookmark: _Toc349571296]69.	Debts due to the State, recovery of
	(1)	A debt due to the State under section 23(4) or 68 may be recovered in a court of competent jurisdiction.
	(2)	Any such debt that is paid or recovered must be credited to the Consolidated Account.
	[Section 69 amended by No. 77 of 2006 s. 4.]
[bookmark: _Toc58649783][bookmark: _Toc122249805][bookmark: _Toc372809789][bookmark: _Toc349571297]70.	False information, offence of giving
	(1)	In this section — 
	prescribed information means any information given — 
	(a)	in a compensation application;
	(b)	in response to a request made, or a notice given, under section 19; or
	(c)	in an application made under section 50(1) or 52(3).
	(2)	A person who gives any prescribed information knowing that it is false in a material particular commits an offence.
	Penalty: $5 000.
	(3)	A court that convicts a person of an offence under subsection (1) in respect of information given in or in relation to a compensation application may, in addition to the sentence it imposes, order the person to repay to the State the whole or a part of any amount paid to the person under a compensation award made on the compensation application.
[bookmark: _Toc51584075][bookmark: _Toc58649784][bookmark: _Toc122249806][bookmark: _Toc372809790][bookmark: _Toc349571298]71.	Limitation period for prosecutions
		A prosecution for an offence under this Act must be commenced within 2 years after the date on which the offence is alleged to have been committed.
[bookmark: _Toc58649785][bookmark: _Toc122249807][bookmark: _Toc372809791][bookmark: _Toc349571299]72.	Regulations
	(1)	The Governor may make regulations prescribing all matters that are required or permitted by this Act to be prescribed or are necessary or convenient to be prescribed for giving effect to the purposes of this Act.
	(2)	Without limiting the generality of subsection (1), regulations may provide for the substituted service on a person of notices issued under section 19, 25, 51(2) or 63, or on an appeal, in cases where it is impossible or impracticable to give the notice to the person.
[bookmark: _Toc58649786][bookmark: _Toc122249808][bookmark: _Toc372809792][bookmark: _Toc349571300]73.	Repeal and transitional provisions
[bookmark: _Hlt42575346]		Schedule 2 has effect.
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[bookmark: _Toc122249809][bookmark: _Toc156278672][bookmark: _Toc156279006][bookmark: _Toc157845721][bookmark: _Toc165969046][bookmark: _Toc165969229][bookmark: _Toc173740111][bookmark: _Toc173740608][bookmark: _Toc175540004][bookmark: _Toc177966603][bookmark: _Toc196789801][bookmark: _Toc203538943][bookmark: _Toc205175323][bookmark: _Toc217289906][bookmark: _Toc217292384][bookmark: _Toc217292491][bookmark: _Toc217797989][bookmark: _Toc223843987][bookmark: _Toc271189226][bookmark: _Toc271189331][bookmark: _Toc274206554][bookmark: _Toc274207126][bookmark: _Toc275167002][bookmark: _Toc275167107][bookmark: _Toc278975424][bookmark: _Toc342395211][bookmark: _Toc342400808][bookmark: _Toc349571301][bookmark: _Toc372809793]Schedule 1 — Provisions about assessors
[bookmark: _Hlt41901508][s. 59]
[bookmark: _Hlt41979805][bookmark: _Toc372809794][bookmark: _Toc349571302][bookmark: _Toc58649789][bookmark: _Toc122249811]1.	Qualifications for appointment
	(1)	A person is qualified to be appointed under clause 2 as the Chief Assessor or as an Assessor if the person is an Australian lawyer and has had at least 8 years’ legal experience.
	(2)	In subclause (1) — 
	Australian lawyer has the meaning given in the Legal Profession Act 2008 section 3;
	legal experience means — 
	(a)	standing and practice as a legal practitioner; or
	(b)	judicial service (including service as a judge of a court, a magistrate or other judicial officer) in the State or elsewhere in a common law jurisdiction; or
	(c)	a combination of both kinds of legal experience mentioned in paragraphs (a) and (b).
	[Clause 1 inserted by No. 21 of 2008 s. 655(4).]
[bookmark: _Toc372809795][bookmark: _Toc349571303]2.	Appointment
[bookmark: _Hlt49656033]	(1)	The Governor may appoint a person who is qualified under clause 1 as the Chief Assessor of Criminal Injuries Compensation.
	(2)	The Governor may appoint a person who is qualified under clause 1 as an Assessor of Criminal Injuries Compensation.
	(3)	The Governor may appoint as many persons under subclause (2) as are needed to deal with compensation applications in accordance with this Act.
[bookmark: _Toc58649790][bookmark: _Toc122249812][bookmark: _Toc372809796][bookmark: _Toc349571304]3.	Conditions of appointment
	(1)	The term of an assessor’s appointment must not exceed 5 years.
	(2)	A person may be re‑appointed as an assessor.
	(3)	An assessor may be appointed to work full time or other than full time.
	(4)	An assessor is entitled to such remuneration (as defined in the Salaries and Allowances Act 1975) and allowances as are determined from time to time by the Governor on the recommendation of the Public Sector Commissioner.
	[Clause 3 amended by No. 39 of 2010 s. 89.]
[bookmark: _Toc58649791][bookmark: _Toc122249813][bookmark: _Toc372809797][bookmark: _Toc349571305]4.	Oath of office
		Before beginning to perform the duties of his or her office, an assessor must take an oath, before a judge of the Supreme Court, that he or she will faithfully and impartially perform the duties.
[bookmark: _Toc58649792][bookmark: _Toc122249814][bookmark: _Toc372809798][bookmark: _Toc349571306]5.	Termination and resignation
	(1)	The Governor may terminate an assessor’s appointment if satisfied the assessor — 
	(a)	is incapable of properly performing the duties of an assessor;
	(b)	has shown himself or herself to be incompetent to properly perform, or has neglected, those duties; or
	(c)	has been guilty of misconduct.
	(2)	An assessor may resign from office at any time by notifying the Governor in writing.
[bookmark: _Toc51733018][bookmark: _Toc51748661][bookmark: _Toc54550575][bookmark: _Toc58649793][bookmark: _Toc122249815][bookmark: _Toc156278678][bookmark: _Toc156279012][bookmark: _Toc157845727][bookmark: _Toc165969052][bookmark: _Toc165969235][bookmark: _Toc173740117][bookmark: _Toc173740614][bookmark: _Toc175540010][bookmark: _Toc177966609][bookmark: _Toc196789807][bookmark: _Toc203538949][bookmark: _Toc205175329][bookmark: _Toc217289912][bookmark: _Toc217292390][bookmark: _Toc217292497][bookmark: _Toc217797995][bookmark: _Toc223843993][bookmark: _Toc271189232][bookmark: _Toc271189337][bookmark: _Toc274206560][bookmark: _Toc274207132][bookmark: _Toc275167008][bookmark: _Toc275167113][bookmark: _Toc278975430][bookmark: _Toc342395217][bookmark: _Toc342400814][bookmark: _Toc349571307][bookmark: _Toc372809799]Schedule 2 — Repeal, transitional and consequential provisions
[bookmark: _Hlt42575416][s. 73]
[bookmark: _Toc51733019][bookmark: _Toc51748662][bookmark: _Toc54550576][bookmark: _Toc58649794][bookmark: _Toc122249816][bookmark: _Toc156278679][bookmark: _Toc156279013][bookmark: _Toc157845728][bookmark: _Toc165969053][bookmark: _Toc165969236][bookmark: _Toc173740118][bookmark: _Toc173740615][bookmark: _Toc175540011][bookmark: _Toc177966610][bookmark: _Toc196789808][bookmark: _Toc203538950][bookmark: _Toc205175330][bookmark: _Toc217289913][bookmark: _Toc217292391][bookmark: _Toc217292498][bookmark: _Toc217797996][bookmark: _Toc223843994][bookmark: _Toc271189233][bookmark: _Toc271189338][bookmark: _Toc274206561][bookmark: _Toc274207133][bookmark: _Toc275167009][bookmark: _Toc275167114][bookmark: _Toc278975431][bookmark: _Toc342395218][bookmark: _Toc342400815][bookmark: _Toc349571308][bookmark: _Toc372809800]Division 1 — Repeal
[bookmark: _Toc58649795][bookmark: _Toc122249817][bookmark: _Toc372809801][bookmark: _Toc349571309]1.	Criminal Injuries Compensation Act 1985 repealed
		The Criminal Injuries Compensation Act 1985 is repealed.
[bookmark: _Toc51733021][bookmark: _Toc51748664][bookmark: _Toc54550578][bookmark: _Toc58649796][bookmark: _Toc122249818][bookmark: _Toc156278681][bookmark: _Toc156279015][bookmark: _Toc157845730][bookmark: _Toc165969055][bookmark: _Toc165969238][bookmark: _Toc173740120][bookmark: _Toc173740617][bookmark: _Toc175540013][bookmark: _Toc177966612][bookmark: _Toc196789810][bookmark: _Toc203538952][bookmark: _Toc205175332][bookmark: _Toc217289915][bookmark: _Toc217292393][bookmark: _Toc217292500][bookmark: _Toc217797998][bookmark: _Toc223843996][bookmark: _Toc271189235][bookmark: _Toc271189340][bookmark: _Toc274206563][bookmark: _Toc274207135][bookmark: _Toc275167011][bookmark: _Toc275167116][bookmark: _Toc278975433][bookmark: _Toc342395220][bookmark: _Toc342400817][bookmark: _Toc349571310][bookmark: _Toc372809802]Division 2 — Transitional provisions
[bookmark: _Toc58649797][bookmark: _Toc122249819][bookmark: _Toc372809803][bookmark: _Toc349571311]2.	Terms used
	(1)	In this Division —
	commencement means the commencement of this Act;
	repealed Act means the Criminal Injuries Compensation Act 1985.
	(2)	This Division does not affect the operation of the Interpretation Act 1984 Part V but if there is a conflict or inconsistency between this Division and that Part, this Division prevails.
[bookmark: _Toc58649798][bookmark: _Toc122249820][bookmark: _Toc372809804][bookmark: _Toc349571312]3.	Pending applications
	(1)	If immediately before commencement an application made under the Criminal Injuries (Compensation) Act 1970 3 is pending before a court, then on commencement the application is to be dealt with under that Act despite the repeal of section 50(5) of the repealed Act.
	(2)	If immediately before commencement an application made under the Criminal Injuries Compensation Act 1982 4 is pending before the person who holds the office of Assessor or acting Assessor under that Act, then on commencement the application is to be dealt with by an assessor under this Act and this Act applies to and in relation to the application.
	(3)	If immediately before commencement an application made under the repealed Act is pending before the person who holds the office of Chief Assessor or acting Chief Assessor or an Assessor under that Act, then on commencement the application is to be dealt with by an assessor under this Act and this Act applies to and in relation to the application.
	(4)	If immediately before commencement an appeal, or an application that has been referred to the District Court, under the Criminal Injuries Compensation Act 1982 Part VI 4 is pending in the District Court, then on commencement the appeal or application is to be dealt with by the District Court under that Part and the applicable rules of court despite the repeal of section 50(4) of the repealed Act.
	(5)	If immediately before commencement an appeal, or an application that has been referred to the District Court, under the repealed Act Part VI is pending in the District Court, then on commencement the appeal or application is to be dealt with by the District Court under that Part and the applicable rules of court despite the repeal of that Act.
[bookmark: _Toc58649799][bookmark: _Toc122249821][bookmark: _Toc372809805][bookmark: _Toc349571313]4.	Appeals started after commencement
		If after commencement an appeal is commenced in the District Court in relation to a decision made before commencement under the Criminal Injuries Compensation Act 1982 4 or the repealed Act, the District Court must not make any order on the appeal that could not have been made under the law applicable at the time the decision appealed against was made.
[bookmark: _Toc58649800][bookmark: _Toc122249822][bookmark: _Toc372809806][bookmark: _Toc349571314]5.	Assessors
	(1)	If immediately before commencement a person holds the office of Chief Assessor referred to in the repealed Act section 5, then on commencement the person is to be taken to have been appointed under Schedule 1 clause 2(1) as the Chief Assessor for the term and on the terms and conditions of the appointment under the repealed Act.
	(2)	If immediately before commencement a person holds the office of an acting Chief Assessor referred to in the repealed Act section 5A, then on commencement the person is to be taken to have been appointed under the Interpretation Act 1984 section 52 to act as the Chief Assessor under this Act for the term and on the terms and conditions of the appointment under the repealed Act.
	(3)	If immediately before commencement a person holds the office of an Assessor referred to in the repealed Act section 5B, then on commencement the person is to be taken to have been appointed under Schedule 1 clause 2(2) as an Assessor for the term and on the terms and conditions of the appointment under the repealed Act.
[bookmark: _Toc58649801][bookmark: _Toc122249823][bookmark: _Toc372809807][bookmark: _Toc349571315]6.	Annual reports
	(1)	If this Act commences before 1 January 2004, then despite section 62(1) the Chief Assessor must give the Minister a report about the operation of this Act during the period of 1 January 2003 to 30 June 2004 (both dates inclusive) before 1 October 2004.
	(2)	If this Act commences on or after 1 January 2004, then — 
	(a)	despite its repeal, section 48 of the repealed Act applies to the year ending on 31 December 2003; and
	(b)	despite section 62(1) of this Act the Chief Assessor must give the Minister a report about the operation of this Act during the period of 1 January 2004 to 30 June 2004 (both dates inclusive) before 1 October 2004.
[Division 3 omitted under the Reprints Act 1984 s. 7(4)(e).]
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[bookmark: _Toc85871615][bookmark: _Toc88289636][bookmark: _Toc94952724][bookmark: _Toc95101964][bookmark: _Toc122249829][bookmark: _Toc156278692][bookmark: _Toc156279026][bookmark: _Toc157845741][bookmark: _Toc165969066][bookmark: _Toc165969249][bookmark: _Toc173740131][bookmark: _Toc173740628][bookmark: _Toc175540019][bookmark: _Toc177966618][bookmark: _Toc196789816][bookmark: _Toc203538958][bookmark: _Toc205175338][bookmark: _Toc217289921][bookmark: _Toc217292399][bookmark: _Toc217292506][bookmark: _Toc217798004][bookmark: _Toc223844002][bookmark: _Toc271189241][bookmark: _Toc271189346][bookmark: _Toc274206569][bookmark: _Toc274207141][bookmark: _Toc275167017][bookmark: _Toc275167122][bookmark: _Toc278975439][bookmark: _Toc342395226][bookmark: _Toc342400823][bookmark: _Toc349571316][bookmark: _Toc372809808]Notes
1	This is a compilation of the Criminal Injuries Compensation Act 2003 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc372809809][bookmark: _Toc349571317]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Criminal Injuries Compensation Act 2003
	77 of 2003
	15 Dec 2003
	s. 1 and 2: 15 Dec 2003;
Act other than s. 1 and 2: 1 Jan 2004 (see s. 2 and Gazette 30 Dec 2003 p. 5722)

	Criminal Injuries Compensation Amendment Act 2004 5
	29 of 2004
	14 Oct 2004
	14 Oct 2004 (see s. 2)

	Acts Amendment (Court of Appeal) Act 2004 s. 37
	45 of 2004
	9 Nov 2004
	1 Feb 2005 (see s. 2 and Gazette 14 Jan 2005 p. 163)

	Psychologists Act 2005 s. 108
	28 of 2005
	12 Dec 2005
	4 May 2007 (see s. 2 and Gazette 4 May 2007 p. 1963)

	Financial Legislation Amendment and Repeal Act 2006 s. 4
	77 of 2006 
	21 Dec 2006
	1 Feb 2007 (see s. 2(1) and Gazette 19 Jan 2007 p. 137)

	Reprint 1:  The Criminal Injuries Compensation Act 2003 as at 7 Sep 2007 (includes amendments listed above)

	Criminal Law and Evidence Amendment Act 2008 s. 59
	2 of 2008
	12 Mar 2008
	27 Apr 2008 (see s. 2 and Gazette 24 Apr 2008 p. 1559)

	Acts Amendment (Justice) Act 2008 Pt. 7 
	5 of 2008
	31 Mar 2008
	31 Jul 2008 (see s. 2(d) and Gazette 11 Jul 2008 p. 3253)

	Legal Profession Act 2008 s. 655 
	21 of 2008
	27 May 2008
	1 Mar 2009 (see s. 2(b) and Gazette 27 Feb 2009 p. 511)

	Medical Practitioners Act 2008 s. 162
	22 of 2008
	27 May 2008
	1 Dec 2008 (see s. 2 and Gazette 25 Nov 2008 p. 4989)

	Reprint 2:  The Criminal Injuries Compensation Act 2003 as at 2 Jan 2009 (includes amendments listed above except those in the Legal Profession Act 2008)

	Health Practitioner Regulation National Law (WA) Act 2010 Pt. 5 Div. 15
	35 of 2010
	30 Aug 2010
	18 Oct 2010 (see s. 2(b) and Gazette 1 Oct 2010 p. 5075-6)

	Public Sector Reform Act 2010 s. 89
	39 of 2010
	1 Oct 2010
	1 Dec 2010 (see s. 2(b) and Gazette 5 Nov 2010 p. 5563)

	Criminal Investigation (Covert Powers) Act 2012 Pt. 8
	55 of 2012
	3 Dec 2012
	1 Mar 2013 (see s. 2(b) and Gazette 25 Jan 2013 p. 271)


1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Courts and Tribunals (Electronic Processes Facilitation) Act 2013 Pt. 3 Div. 6 6
	20 of 2013
	4 Nov 2013
	To be proclaimed25 Nov 2013 (see s.  2(b))) and Gazette 22 Nov 2013 p. 5391)



2	The Criminal Injuries Compensation Act 1985 was repealed by s. 73 of this Act.
3	The Criminal Injuries (Compensation) Act 1970 was repealed by the Criminal Injuries Compensation Act 1982 s. 43(1).
4	The Criminal Injuries Compensation Act 1982 was repealed by the Criminal Injuries Compensation Act 1985 s. 50(1).
5	The Criminal Injuries Compensation Amendment Act 2004 s. 10 reads as follows:
“
[bookmark: _Toc84830569]10.	Validation
	(1)	An order to pay moneys under section 39 of the Criminal Injuries Compensation Act 1985, made on or after 1 January 2004, is deemed to have been made under the Criminal Injuries Compensation Act 2003, as amended by this Act.
	(2)	An amount received or recovered as described in section 68 of the Criminal Injuries Compensation Act 2003, on or after 1 January 2004, is deemed to create a debt due under the Criminal Injuries Compensation Act 2003, as amended by this Act.
	(3)	A notice given under the Criminal Injuries Compensation Act 1985, on or after 1 January 2004, is deemed to have been given under the Criminal Injuries Compensation Act 2003, as amended by this Act.
”.
6	On the date as at which this compilation was prepared, the Courts and Tribunals (Electronic Processes Facilitation) Act 2013 Pt. 3 Div. 6 had not come into operation.  It reads as follows:

[bookmark: _Toc363656365][bookmark: _Toc363656559][bookmark: _Toc363737819][bookmark: _Toc363738723][bookmark: _Toc363740119][bookmark: _Toc363741208][bookmark: _Toc370472798][bookmark: _Toc370897503][bookmark: _Toc371343320][bookmark: UpToHere][bookmark: _Toc363656396][bookmark: _Toc363656590][bookmark: _Toc363737850][bookmark: _Toc363738754][bookmark: _Toc363740150][bookmark: _Toc363741239][bookmark: _Toc370472829][bookmark: _Toc370897534][bookmark: _Toc371343351]Part 3 — Amendments to other Acts
Division 6 — Criminal Injuries Compensation Act 2003 amended
[bookmark: _Toc370897535][bookmark: _Toc371343352]42.	Act amended
		This Division amends the Criminal Injuries Compensation Act 2003.
[bookmark: _Toc370897536][bookmark: _Toc371343353]43.	Section 8A inserted
		At the end of Part 1 insert:

[bookmark: _Toc370897537][bookmark: _Toc371343354]8A.	Courts and Tribunals (Electronic Processes Facilitation) Act 2013 Part 2 applies
		The Courts and Tribunals (Electronic Processes Facilitation) Act 2013 Part 2 applies to this Act.
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