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Fish Resources Management Regulations 1995

Part 1 — Preliminary

1. Citation

These regulations may be cited as the Fish Resources
Management Regulations 1995 1.

2. Commencement

These regulations come into operation on the day on which the
Fish Resources Management Act 1994 comes into operation .

3. Terms used

(1) Inthese regulations, unless the contrary intention appears —

Abalone Zone, followed by a number, means the zone of that
number described in Schedule 16;

Abrolhos Islands Fish Habitat Protection Area means the area
of WA waters adjacent to the Abrolhos Islands from the high
water mark to the seaward limits of the coastal waters of the
State;

aircraft includes a float plane and an air cushioned craft;
bag limit has the same meaning as in section 50 of the Act;
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Fish Resources Management Regulations 1995

Part 1 Preliminary
r.3
carrier boat licence means a licence referred to in
regulation 119;
commercial fishing licence means a licence referred to in
regulation 121;
complying drop net means a drop net that —
(@ isnot more than 1.5 m at its widest point; and
(b) isso constructed that when set —
(1) itsside or sides collapse so that its netting lies
flat on the ground; and
(if)  its netting is not capable of ensnaring or
entangling a fish;
Cottesloe Reef waters means the waters of the Cottesloe Reef as
defined in the Cottesloe Reef Fish Habitat Protection Area
Order 2001;
disease means any disease of fish;
eastern gulf land area means the land adjacent to the waters of
the Shark Bay eastern gulf;
fillet means any part or piece of a finfish, other than a whole
fish, fish trunk, head, tail, fin or a product of gilling or gutting
the fish;
finfish means fish of the Class Elasmobranchii
(Chondrichthyes) or Osteichthyes;
fish processor’s licence means a licence granted under
section 83 of the Act;
fish trunk means —
(@ afinfish that would be a whole fish except that —
(i) all of its head; and
(i)  all of its tail,
has been removed; or
(b) afinfish described in regulation 14(4) that would be a
whole fish except that all, or any part of, its head, tail or
scales has been removed; or
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(c) ashark that would be a whole fish except that —
(i) all of its head; and
(i)  all of its tail; and
(iii)  one or more of its fins,
has been removed,

fishing boat licence means a licence referred to in
regulation 117;

fishing net means any fishing net other than —

(@ ahand scoop or hand dip net; or

(b) aprawn hand trawl net; or

(c) acomplying drop net;
form followed by a number means the form of that number in
Schedule 14;

Freycinet Estuary means the waters of the Shark Bay western
gulf south of 26° 13’ south latitude, excluding the waters of
Useless Inlet and Blind Inlet;

Gascoyne Region means —
(@ all land in the State; and
(b) all WA waters,
that are north of 27° 00’ south latitude, excluding the Pilbara and
Kimberley Region;
gear identification number of a person means —
(@) any letters and numbers specified in accordance with —

(i) regulation 124(2)(b) on a recreational fishing
licence held by the person; or

(it)  regulation 124A(4) on a receipt, within the
meaning of that regulation, for an application for
a recreational fishing licence issued to the
person;

or
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Preliminary

(b) where the person is an Aboriginal person who does not
hold a recreational fishing licence, the letter “A”
followed by the day, month and year of the birth of the
person in numbers (i.e. A 29/3/59);

jet ski means a jet ski or any other any vessel designed for the
transport of one, 2 or 3 persons that —

(@) is propelled by means of an inboard motor powering a
water jet pump; and

(b) is designed to be steered by means of handlebars by a
person sitting, standing or kneeling on the vessel and not
within it;

Kalbarri Blue Holes waters means the waters of the Kalbarri
Blue Holes as defined in the Kalbarri Blue Holes Fish Habitat
Protection Area Order 2007;

Lancelin Island Lagoon means the waters of the Lancelin
Island Lagoon as defined by the Lancelin Island Lagoon Fish
Habitat Protection Area Order 2001;

licensed carrier boat means a boat in respect of which a carrier
boat licence is held;

licensed carrier boat number in respect of a licensed carrier
boat means the number allocated under regulation 120(3) in
respect of the boat;

licensed fishing boat means a boat in respect of which a fishing
boat licence is held,;

licensed fishing boat number in respect of a licensed fishing
boat means the letter and number allocated under
regulation 118(3) in respect of the boat;

marron drop net has the same meaning as in regulation 38G;
marron pole snare has the same meaning as in regulation 38G;
marron scoop net has the same meaning as in regulation 38G;
marron trophy waters means the waters of —

() Harvey Weir; and

(b) Lake Navarino (Waroona Dam) and its tributaries; and
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(c) Hutt River;

metropolitan waters means all WA waters between 31° 29.580’
south latitude (northern wall of the Two Rocks Marina) and
32° 41.453' south latitude (Cape Bouvard);

mollusc does not include pearl oyster;

motor boat means a vessel propelled otherwise than by oars or
sail and includes a personal watercraft within the meaning of the
Navigable Waters Regulations 1958;

Ningaloo Marine Park means all waters reserved under
section 13 of the Conservation and Land Management Act 1984

as Class “A” Marine Park Reserve No. 2, Ningaloo Marine
Park;

one day means a period of 24 hours commencing at midnight,
other than in relation to fishing for marron or prawns or fishing
by means of a fishing net, where it means a period of 24 hours
commencing at midday;

Pilbara and Kimberley Region means —
(@ all land in the State; and
(b) all WA waters,

that are east of 114° 50’ east longitude and north of 21° 46’
south latitude;

prawn hand trawl net means a net —
(@ of not more than 4 m in length; and
(b)  with a mesh of not less than 16 mm;

principal place of residence in respect of a person, does not
include —

(@) atent, vehicle or boat; or

(b) acaravan, within the meaning of the Caravan Parks and
Camping Grounds Act 1995, unless the caravan is the
person’s principal place of residence; or

(c) premises where fish are processed or stored for a
commercial purpose; or
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(d) premises where fish are sold or purchased;

pull in relation to a rock lobster pot, means to bring the pot from
the seabed to the surface of the sea;

recreational fishing licence means a licence referred to in
regulation 123;

region means any of the following areas of the State —
(@) the Gascoyne Region;
(b) the Pilbara and Kimberley Region;
(c) the South Coast Region;
(d) the West Coast Region;

rock lobster pot means any fishing gear, other than a hand held
instrument, that is capable of being used to fish for rock lobster;

rock lobster pot licence means a licence referred to in
regulation 125;

rock lobster tail means the whole or part of the abdomen of a
rock lobster at any time after that abdomen or part of that
abdomen has been severed from the carapace;

scheduled fish disease means a disease mentioned in
Schedule 17;

set in respect of a net or any other fishing gear, means to fix the
net or fishing gear in place so that it remains stationary;

single-sided fillet means a fillet that is taken from one side only
of a fish;

South Coast Region means —

(@ all WA waters off the southern coast of WA east of
115° 30’ east longitude; and

(b) all land and all WA waters east of 115° 30’ east
longitude and in any of the following local government
districts designated under the Local Government
Act 1995 —

(i) the Cities of Albany and Kalgoorlie-Boulder; and
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(if)  the Shires of Boyup Brook,
Bridgetown-Greenbushes, Broomehill,
Coolgardie, Cranbrook, Denmark, Dumbleyung,
Dundas, Esperance, Gnowangerup, Jerramungup,
Katanning, Kent, Kojonup, Kondinin, Kulin,
Lake Grace, Manjimup, Nannup, Plantagenet,
Ravensthorpe, Tambellup and Woodanilling;

sunrise and sunset mean the times provided by the Perth
Astronomical Observatory for sunrise and sunset on the relevant
day;

waters of the Shark Bay eastern gulf means the waters south
and east of a line commencing at the high water mark of the
northernmost point of Cape Peron, from there due north to the
intersection with a line drawn due east from the high water mark
of the southernmost point of Cape St Cricq, and from there due
east to the mainland, but not including the waters of Denham
Sound nor the Freycinet Estuary;

waters of the Shark Bay western gulf means the waters
bounded by a line commencing at the high water mark at the
intersection of 25° 35.125’ south latitude and 113° 01.227" east
longitude (Withnell Point); thence extending east along the
parallel to the intersection with 113° 15’ east longitude; thence
north along the meridian to the intersection of 25° 30.200" south
latitude; thence east along the parallel to the high water mark of
Cape Peron at the intersection of 25° 30.200’ south latitude and
113° 30.600’ east longitude; thence generally in a southerly
direction along the high water mark on the western side of
Peron Peninsula; thence continuing westerly then northerly
along the high water mark on the eastern side of Edel Land
Peninsula; thence following the high water mark around
Heirisson Prong and Bellefin Prong to the intersection of the
high water mark and 113° 12.9' east longitude; thence along the
geodesic to the intersection of 113° 12.9' east longitude and the
high water mark (southern end) of Dirk Hartog Island; thence
generally northerly along the high water mark on the eastern
side of Dirk Hartog Island to the commencement point;
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Preliminary

@)

[3A.

West Coast Region means —
(@ all land in the State; and
(b) all WA waters,

that are south of 27° 00" south latitude, excluding the South
Coast Region;

western gulf land area means the land adjacent to the waters of
the Shark Bay western gulf;

whole fish means a finfish that is —
(@) entire; or
(b) entire except that it has been gilled or gutted, or both.

Where in these regulations fish is referred to by only a common

name set out in column 1 of Schedule 7 the fish referred to is the
fish described by the scientific classification set out in column 2
of that Schedule opposite that common name.

[Regulation 3 amended in Gazette 29 Jun 2001 p. 3163;

28 Feb 2003 p. 660-1; 7 Mar 2003 p. 743-4; 1 Oct 2003

p. 4281-4; 28 Nov 2003 p. 4775; 23 Dec 2003 p. 5204-5;

6 Apr 2004 p. 1132; 3 Jun 2005 p. 2490; 4 Nov 2005 p. 5300-1;
29 Dec 2006 p. 5889; 4 Sep 2007 p. 4519; 21 Dec 2007

p. 6326; 6 Nov 2009 p. 4470-1; 29 Jan 2013 p. 301;

28 Jun 2013 p. 2888; 24 Sep 2013 p. 4437; 30 May 2014

p. 1714; 22 Oct 2014 p. 4087.]

Deleted in Gazette 4 Nov 2005 p. 5301.]

Body prescribed (Act s. 4(1) peak industry body)

The Western Australian Fishing Industry Council (Inc.) is the
body prescribed for the purposes of the definition of peak
industry body in section 4(1) of the Act.

Classes of fish prescribed (Act s. 4(1) process)

Rock lobster and marron are fish of a prescribed class for the
purpose of the definition of process in section 4(1) of the Act.
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1)

@)

Fee prescribed for exemption application (Act s. 7(4))

The fee that is to accompany an application for an exemption
under section 7(4) of the Act is as set out in item 1 of Part 1 of
Schedule 1.

Exemption, power to require return of

The CEO may, by notice in writing given to the holder of an
exemption, require the person to return the exemption to the
CEO within a period specified in the notice if —

(@) the exemption has expired or has been revoked; or

(b) the Minister or the CEO has exercised a power under
section 7(6)(b) of the Act to delete, vary or add to any
conditions imposed in relation to the exemption.

A person must not, without reasonable excuse, refuse or fail to
comply with a requirement made under subregulation (1).

Penalty: In the case of an individual, $5 000 or, in the case of a
body corporate, $10 000.

[Regulation 7 amended in Gazette 6 Jul 2007 p. 3389.]
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Administration

Part 2 — Administration

Common seal of Minister for Fisheries, use of etc.

The common seal of the Minister for Fisheries is to be kept in
safe custody by the CEO, and is not to be affixed to any
document except by the Minister in the presence of the CEO, or
a person appointed by the CEO for that purpose, who is to —

(@) sign their name as witness to the affixing of the seal; and

(b) print on the document their name and the date on which,
and the place where, the seal was affixed to the
document.

[Regulation 8 amended in Gazette 6 Jul 2007 p. 3389.]
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Part 3 — Advisory committees

9. Procedure for appointments prescribed (Act s. 29(2), 33(2)
and 37(2))

The prescribed procedure in respect of the appointment of
persons by the Minister for the purposes of sections 29(2)(c),
33(2)(b) and 37(2)(b) of the Act is that the Minister is to —

(@) arrange for there to be published in a newspaper
circulating daily in the State a notice to the effect that a
person is, or persons are, required under the relevant
section of the Act and that interested persons may,
within the time specified in the notice, apply to the
Minister with details of relevant qualifications and
experience for appointment under the relevant section of
the Act; and

(b) after the expiry of the time specified in the notice,
consider all of the applications and the qualifications and
experience of each applicant and of such other persons
as the Minister thinks fit; and

(c) appoint the required number of persons in accordance
with the relevant section of the Act.
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r. 10

10.

11.
(1)

(@)

3)

(4)

Part 4 — General regulation of fishing

Division 1 — Protected fish

Classes of fish prescribed (Act s. 45)

For the purposes of the Act —
(@) the classes of fish listed in Schedule 2 Part 1 are
commercially protected fish; and
(b) the classes of fish listed in Schedule 2 Part 2 are totally
protected fish; and

(c) the classes of fish listed in Schedule 2 Part 3 are
recreationally protected fish.

[Regulation 10 inserted in Gazette 14 Sep 2012 p. 4372-3.]

Defences etc. prescribed (Act s. 48)

For the purposes of section 48(1)(b) of the Act all fish the
subject of an aquaculture licence are fish of a prescribed class.

For the purposes of section 48(1)(c) of the Act it is a defence
that the fish was taken by a person acting under an authority to
fish for fish for scientific purposes issued under regulation 178.

For the purposes of section 48(1)(c) of the Act it is a defence
that the person is a person to whom, or in relation to whom,
section 90 of the Act does not apply due to the operation of
section 91 of the Act.

For the purposes of section 48(1)(c) of the Act, where the fish
the subject of an offence —
(@) isashark or ray that is commercially protected; and

(b) in the case of a dusky shark, has an interdorsal fin
length, within the meaning in Schedule 2 Part 2
Division 2, of less than 70 cm,

it is a defence that the fish was taken by a person acting under a
managed fishery licence granted in respect of —
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(c) the Marine Aquarium Fish Managed Fishery; or

(d) the Kimberley Gillnet and Barramundi Managed
Fishery; or

(e) any other managed fishery the management plan for
which specifically allows for the taking of sharks or
rays; or

(f) if the fish is an Eagle Ray, the South Coast Estuarine
Managed Fishery.

(5) For the purposes of section 48(1)(c) of the Act, where the fish
the subject of an offence is a totally protected whaler shark
other than a dusky shark, it is a defence that the fish was taken
by a person acting under a managed fishery licence granted in
respect of a managed fishery the management plan for which
specifically allows for the taking of sharks or rays.

(6) For the purposes of section 48(1)(c) of the Act, where the fish
the subject of an offence is a weedy seadragon, it is a defence
that the fish was taken by a person acting under a managed
fishery licence granted in respect of the Marine Aquarium Fish
Managed Fishery.

[Regulation 11 inserted in Gazette 10 Nov 2006 p. 4704-5;
amended in Gazette 13 Feb 2009 p. 298; 2 Nov 2011 p. 4620.]

12. Totally protected rock lobsters and crabs to be released
(1) Any person who takes from the sea any totally protected fish
that is a rock lobster must ensure that the rock lobster is —
(@) released to the sea within 5 minutes of being taken; and
(b) if taken by means of a rock lobster pot, is released to the
sea before any other rock lobster pot is pulled.

(2) The master of a boat must ensure that any totally protected fish
that is a rock lobster taken from the sea and brought on board

the boat —
(@) isreleased to the sea within 5 minutes of being taken;
and
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r.13

3)

13.

(b) if taken by means of a rock lobster pot, is released to the
sea before any other rock lobster pot is pulled.

Any person, other than the holder of a commercial fishing
licence, who takes any totally protected fish that is a crab
must —

(@) ensure that the crab is released to the waters from which
it was taken within 5 minutes of being taken; and

(b) not pull any drop net before the crab is released to the
waters from which it was taken.

Penalty: In the case of an individual, $3 000 or, in the case of a
body corporate, $6 000.

Mutilated etc. protected fish, possession of

A person must not, without reasonable excuse, be in possession
of, or sell, any fish which has been altered, mutilated or
disfigured so that it is not possible to readily identify whether or
not the fish is a protected fish.

Penalty: In the case of an individual, $5 000 or, in the case of a
body corporate, $10 000.

Division 2 — Requirements regarding fish trunks and fillets

14A.

14,
1)

[Heading inserted in Gazette 4 Nov 2005 p. 5301.]

Term used: specified size

In this Division —

specified size, in relation to a class of finfish, means the size
specified in the first Table in Schedule 2 Part 2 Division 3
Subdivision 2 for that class of finfish.

[Regulation 14A inserted in Gazette 29 Jan 2013 p. 302.]

Certain types of finfish, how to be landed

A person must not —
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(@ bring a finfish referred to in an item in the Table onto
land from waters specified for that item; or

(b) carry afinfish referred to in an item in the Table through
waters specified for that item,

unless it is a whole fish.

Table
Item Type of finfish Waters
1. barramundi WA waters
2. estuary cod WA waters
3. malabar cod WA waters
4. pink snapper the waters of the Shark Bay

western gulf and the waters of
the Shark Bay eastern gulf

Penalty: a fine of $3 000 and the penalty provided in section 222
of the Act.
(2) Subregulation (1) does not apply to, or in respect of —

(@ finfish taken for a commercial purpose in accordance
with an authorisation; or

(b) whaler shark that is a fish trunk; or
(c) finfish on a boat if the finfish is —
(i) being consumed; or
(i)  prepared, or being prepared, for immediate
consumption by persons on the boat.

(3) A person must not bring onto land or carry through WA waters
a finfish of a class referred to in the first Table in Schedule 2
Part 2 Division 3 Subdivision 2 that is equal to or greater than
the specified size for the class of fish unless it is —

(@ awhole fish; or
(b) afish trunk or fillet that —
(i) has the skin and scales attached; and
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(4)

(5)

[15, 16.
[16A.

(i) is at least 300 mm in length; and
(iii)  is packaged flat; and

(iv) s packaged so that it is easily accessible for
measurement and identification; and

(v)  where the fish is frozen, can be measured and
identified without being thawed.

Penalty: a fine of $3 000 and the penalty provided in section 222
of the Act.

A person must not bring onto land or carry through WA waters
a finfish other than a finfish referred to in subregulation (1) or
(3) unless it is —

(@ awhole fish; or
(b) afish trunk or fillet that has the skin attached.
Penalty: a fine of $1 000 and the penalty provided in section 222
of the Act.
Subregulations (3) and (4) do not apply to, or in respect of —

(@) finfish taken for a commercial purpose in accordance
with an authorisation; or

(b) finfish on a boat if the finfish is —
(i) being consumed; or

(it)  prepared, or being prepared, for immediate
consumption by persons on the boat.

[Regulation 14 inserted in Gazette 29 Jan 2013 p. 302-3;
amended in Gazette 28 Jun 2013 p. 2888-90; 30 May 2014
p. 1714.]

Deleted in Gazette 28 Jun 2013 p. 2890.]
Deleted in Gazette 29 Jan 2013 p. 302.]
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16B.  Sharks and rays, possession of by commercial fishers

(1) A master of a fishing boat must not have on the boat any shark
or ray other than a whole shark or ray.

Penalty: $10 000 and the penalty provided in section 222 of
the Act.

(2) Subregulation (1) does not prevent the master of a fishing boat
from having on the boat a shark or ray that is not a whole shark
orray if —

(@) all of the parts of the shark or ray (other than disposable
parts) are on the boat together; and
(b) either —

(i) the only parts (other than disposable parts) that
have been removed from the shark or ray are one
or more of the fins; or

(ii)  both —
()  the boat is north of 26° south latitude;
and

(1)  the fish is not a dusky shark.

(3) A person must not bring onto land any shark or ray taken for a
commercial purpose in accordance with an authorisation other
than a whole shark or ray.

Penalty: $10 000 and the penalty provided in section 222 of
the Act.

(4) Subregulation (3) does not prevent a person bringing onto land a
shark or ray that is not a whole shark or ray if —

(@) all of the parts of the shark or ray (other than the
disposable parts) are brought onto land together; and
(b) either —
(i) the only parts (other than disposable parts) that

have been removed from the shark or ray are one
or more of the fins; or
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r.16C

()

16C.

16CA.
(1)

(i) both —

()  the place where the fish is brought onto
land is north of 26° south latitude; and

(1)  the fish is not a dusky shark.

In this regulation —
disposable part means any of the following —

(@) the head;

(b) the tail;

(c) the parts removed during gutting;
whole shark or ray means a shark or ray that is —

(@) entire; or

(b) entire except that any or all of the disposable parts have
been removed.

[Regulation 16B inserted in Gazette 10 Nov 2006 p. 4705-6.]

Division 3 — Possession limits
[Heading inserted in Gazette 1 Oct 2003 p. 4289.]

Subdivision 1A — Preliminary
[Heading inserted in Gazette 4 Nov 2005 p. 5306.]

Term used: finfish

In this Division —

finfish does not include fish of the Family Atherinidae,
Clupeidae, Engraulidae, Hemirhamphidae or Mugilidae.

[Regulation 16C inserted in Gazette 4 Nov 2005 p. 5306;
amended in Gazette 22 Dec 2005 p. 6218.]

Bag limits, application and effect of

The bag limit that applies in respect of fish that a person is in
possession of is the bag limit that applies in any region or other
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@)

16D.
(1)

@)

16E.
(1)

area of the State in which the person is in possession of any fish
which would permit the person to be in possession of the
greatest number of fish.

Despite subregulation (1), the maximum quantity of fish that a
person may be in possession of must not exceed the bag limit
that applies in respect of the fish in the region or other area of
the State where the fish is, or are, located.

[Regulation 16CA inserted in Gazette 4 Nov 2005 p. 5306.]

Subdivision 1 — Possession limits Statewide
[Heading inserted in Gazette 1 Oct 2003 p. 4289.]

Finfish, general possession limit of (Act s. 51(1))

For the purposes of section 51(1) of the Act, the maximum
quantity of finfish that a person may be in possession of in
circumstances other than those to which regulation 16E(2) or (3)
applies is —

(@ 20 kg of fillets of fish; or

(b) 10 kg of fillets of fish and one day’s bag limit of whole
fish or fish trunks; or

(c) 2 days’ bag limit of whole fish or fish trunks.

This regulation is subject to regulations 16H, 161, 16J and 16 M.

[Regulation 16D inserted in Gazette 1 Oct 2003 p. 4289-90;
amended in Gazette 4 Nov 2005 p. 5306; 29 May 2008
p. 2055-6.]

Fish on boats (Act s. 51(1))

In this regulation —

charter boat means a boat that is used to conduct a fishing tour
for a commercial purpose in accordance with a fishing tour
operator’s licence or a restricted fishing tour operator’s licence;
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@)

(3)

(3A)

day trip means a voyage undertaken by a person on a boat,
except a voyage which has taken place over more than one day;

single-sided fillet means a fillet that is taken from one side only
of a fish.

For the purposes of section 51(1) of the Act, the maximum
quantity of finfish that a person on a boat may be in possession
of where the person is on, or has just completed, a day trip is —

(@) where all of the fish is filleted, 20 kg of fillets of fish; or

(b)  where not all of the fish is filleted, one day’s bag limit of
whole fish or fish trunk, not more than 10 kg of which is
filleted.

For the purposes of section 51(1) of the Act, the maximum
quantity of finfish that the master of a boat may be in possession
of on the boat where the master is on, or has just completed, a
day trip is —

(@ where all of the fish is filleted, 20 kg of fillets of fish; or

(b)  where not all of the fish is filleted, one day’s bag limit of
whole fish or fish trunks, not more than 10 kg of which
is filleted.

For the purposes of section 51(1) of the Act, the maximum
quantity of fish of the species referred to in this subregulation
that a person on a boat may be in possession of, whether the fish
is on or attached to the boat or any tender or other vessel
operating with or attached to the boat, is —
(@) if there is only one person on the boat —
(i) one day’s bag limit of blue manna crabs; and

(if)  one day’s bag limit of mud crabs (brown and
green combined); and

(iii)  one day’s bag limit of cuttlefish, octopus and
squid (combined); and
(iv) one day’s bag limit of rock lobster; and

(v) one day’s bag limit of brownlip and greenlip
abalone (combined);
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or
(b) if there are 2 persons on the boat —
(i) 2 days’ bag limit of blue manna crabs; and

(i) 2 days’ bag limit of mud crabs (brown and green
combined); and

(iii) 2 days’ bag limit of cuttlefish, octopus and squid
(combined); and

(iv) 2 days’ bag limit of rock lobster; and

(v) 2 days’ bag limit of brownlip and greenlip
abalone (combined);

or
(c) if there are 3 or more persons on the boat —
(1) 2 days’ bag limit of blue manna crabs; and

(i) 2 days’ bag limit of mud crabs (brown and green
combined); and

(iti) 2 days’ bag limit of cuttlefish, octopus and squid
(combined); and
(iv) 3 days’ bag limit of rock lobster; and

(v) 2 days’ bag limit of brownlip and greenlip
abalone (combined).

(3B) For the purposes of section 51(1) of the Act, the maximum
quantity of fish of the species referred to in this subregulation
that the master of a boat may be in possession of on the boat,
whether the fish is on or attached to the boat or any tender or
other vessel operating with or attached to the boat, is —

(@) if there is only one person on the boat —
(i) one day’s bag limit of blue manna crabs; and

(i)  one day’s bag limit of mud crabs (brown and
green combined); and

(iii)  one day’s bag limit of cuttlefish, octopus and
squid (combined); and

(iv) one day’s bag limit of rock lobster; and
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(v) one day’s bag limit of brownlip and greenlip
abalone (combined);

or
(b) if there are 2 persons on the boat —
(i) 2 days’ bag limit of blue manna crabs; and

(i) 2 days’ bag limit of mud crabs (brown and green
combined); and

(i) 2 days’ bag limit of cuttlefish, octopus and squid
(combined); and
(iv) 2 days’ bag limit of rock lobster; and

(v) 2 days’ bag limit of brownlip and greenlip
abalone (combined);

or
(c) if there are 3 or more persons on the boat —
(i) 2 days’ bag limit of blue manna crabs; and

(i) 2 days’ bag limit of mud crabs (brown and green
combined); and

(iti) 2 days’ bag limit of cuttlefish, octopus and squid
(combined); and

(iv) 3 days’ bag limit of rock lobster; and

(v) 2 days’ bag limit of brownlip and greenlip
abalone (combined).

(3C) Despite subregulations (3A) and (3B), the master of a boat that
is not a fishing boat must ensure that the quantity of fish of the
species referred to in this subregulation that is on or attached to
the boat and any tender or other vessel operating with or
attached to the boat is not more than —

(@) if there is only one person on the boat —
(i) one day’s bag limit of blue manna crabs; and

(if)  one day’s bag limit of mud crabs (brown and
green combined); and
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(ili)  one day’s bag limit of cuttlefish, octopus and
squid (combined); and
(iv) one day’s bag limit of rock lobster; and

(v) one day’s bag limit of brownlip and greenlip
abalone (combined);

or
(b) if there are 2 persons on the boat —
(1) 2 days’ bag limit of blue manna crabs; and

(i) 2 days’ bag limit of mud crabs (brown and green
combined); and

(iii) 2 days’ bag limit of cuttlefish, octopus and squid
(combined); and

(iv) 2 days’ bag limit of rock lobster; and

(v) 2 days’ bag limit of brownlip and greenlip
abalone (combined);

or
(c) if there are 3 or more persons on the boat —
(i) 2 days’ bag limit of blue manna crabs; and

(i) 2 days’ bag limit of mud crabs (brown and green
combined); and

(iii) 2 days’ bag limit of cuttlefish, octopus and squid
(combined); and

(iv) 3 days’ bag limit of rock lobster; and

(v) 2 days’ bag limit of brownlip and greenlip
abalone (combined).

Penalty: a fine of $10 000 and the penalty provided in
section 222 of the Act.

(3D)  Subregulations (3A)(a)(ii) and (b)(ii), (3B)(a)(ii) and (b)(ii) and
(3C)(a)(ii) and (b)(ii) are subject to regulation 17A.

(3E) The master of a boat, other than a fishing boat, being used for
taking fish in the West Coast Region must ensure that the
number of West Australian dhufish on, or attached to, the boat,
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(4)

()

16GA.

and any tender or other vessel operating with or attached to the
boat, at any one time —
(@) if the boat is a charter boat — is not more than 6; or
(b) if the boat is other than a charter boat — is not more
than 2.

Penalty: a fine of $10 000 and the penalty provided in
section 222 of the Act.

In any proceedings for an offence under section 51(2) of the Act
in the circumstances referred to in

subregulations{3asubregulation (3A) or (3b3B) it is a defence
for the person charged to prove that the person was the master
of a commercial passenger boat not used for fishing.

For the purpose of —

(@) subregulations (3) and (3b3B), fish on a boat that are not
in the possession of any other person on the boat are to
be taken to be in the possession of the master of the
boat; and

(b) determining the number of fish in a person’s possession
under subregulation (2)(b) or (3)(b) 2 single-sided fillets
of finfish are to be taken to be equivalent to one whole
fish.

[Regulation 16E inserted in Gazette 1 Oct 2003 p. 4290;
amended in Gazette 4 Nov 2005 p. 5306-8; 11 Nov 2005
p. 5565-6; 22 Dec 2005 p. 6218-19; 19 Dec 2008 p. 5361-2;
8 Dec 2009 p. 4994; 1 Mar 2011 p. 668-70; 24 Feb 2012
p. 801-2; 25 Sep 2012 p. 4517-19; 28 Jun 2013 p. 2890.]

Rock lobster (Act s. 51(1))

Subject to regulation 16E(3A)(a)(iv) and (b)(iv), (3B)(a)(iv) and
(b)(iv) and (3C)(a)(iv) and (b)(iv), for the purposes of

section 51(1) of the Act, the maximum quantity of rock lobster
that a person may be in possession of is 24 rock lobsters.

[Regulation 16GA inserted in Gazette 29 Jan 2013 p. 304.]
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16GB. Barramundi (Acts. 51(1))

(1) For the purposes of section 51(1) of the Act, the maximum
quantity of barramundi that a person may be in possession of,
other than at the person’s principal place of residence, is
2 barramundi.

(2) For the purpose of determining the number of barramundi in a
person’s possession 2 single-sided fillets of barramundi are to
be taken to be equivalent to one whole barramundi.

[Regulation 16GB inserted in Gazette 29 Jan 2013 p. 304.]
16GC. Marron (Acts. 51(1), (2))

(1) For the purposes of section 51(1) of the Act, the maximum
quantity of marron that a person may be in possession of —

(@ on marron trophy waters or within 500 m of the high
water mark of marron trophy waters, is 5 marron; and

(b) atany other place, is 16 marron.

(2) The possession limits prescribed by subregulation (1) do not
apply during the non-possession period as defined in
regulation 380.

(3) The possession limit prescribed by subregulation (1)(b) does not
apply to a person who is on private land owned or occupied by
the person.

(4) Itisadefence in proceedings against a person under
section 51(2) of the Act in respect of the possession of
marron —

(@) that the marron had been sold by retail to the public; or

(b) that the marron were in the person’s possession at a
place for the purpose of being —

(i) sold by retail to the public; or
(it)  served as meals to the public,
in, on or from that place; or
(c) that the marron were in the person’s possession —
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(i) ataplace specified in a fish processor’s licence
under section 83(2) of the Act; and

(i)  for the purpose of being processed in accordance
with that licence.

[Regulation 16GC inserted in Gazette 29 Jan 2013 p. 305.]
16GD. Abalone (Acts. 51(1))

(1) Inthis regulation —
prescribed abalone means brownlip abalone, greenlip abalone
or any combination of those 2 species of abalone.

(2) For the purposes of section 51(1) of the Act, the maximum
quantity of abalone that a person may be in possession of, other
than at the person’s principal place of residence, is —

(@) 20 abalone that are other than prescribed abalone; and
(b) 10 prescribed abalone.
(3) For the purposes of section 51(1) of the Act, the maximum

quantity of abalone that a person may have at the person’s
principal place of residence is —

(@) 80 abalone that are other than prescribed abalone; and
(b) 20 prescribed abalone.
[Regulation 16GD inserted in Gazette 29 Jan 2013 p. 306.]

16GE. Fish on fishing boats (commercial)

(1) The maximum quantity of fish of a type specified in an item of
the Table that a master of a fishing boat may be in possession of
on that boat is as set out in that item.

Table
Item Type of fish Number
of fish
1. Billfish (marlins, sailfish and spearfish) and 0
swordfish
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Item Type of fish Number
of fish

Tuna, Southern Bluefin
Tuna, Longtail (Northern Bluefin)

Tuna, yellowfin and bigeye 2

3. Mackerel, jack, Peruvian jack, yellowtail 10
jack and blue
Tuna, albacore, longtail and skipjack
Redbait
Fish of the Family Bramidae when taken in
WA waters outside the 200 m isobath

(2) For the purposes of this regulation, the master of a fishing boat
on which any fish are held or transported is to be taken to be in
possession of the fish.

(3) This regulation does not apply —

(@) to fish taken in accordance with a Fishing Permit or
Statutory Fishing Right granted under the
Commonwealth Act; or

(b) where all the fish held or transported on the fishing boat
were taken solely for a non-commercial purpose.

(4) The master of a fishing boat must not be in possession of more
fish on that boat than is specified in the Table to
subregulation (1).

Penalty: In the case of an individual, a fine of $5 000 or, in the
case of a body corporate, a fine of $10 000.

[Regulation 16GE inserted in Gazette 29 Jan 2013 p. 306-7;
amended in Gazette 30 May 2014 p. 1715.]

[Subdivision 2 (r. 16FA and 16F) deleted in Gazette 29 Jan 2013 p. 307.]
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Subdivision 3 — Possession limits — pink snapper at Shark Bay

16G.

16H.
(1)

(@)

(3)

[Heading inserted in Gazette 1 Oct 2003 p. 4291.]

Terms used

In this Subdivision —

fishing year means calendar year excluding the period
beginning on 15 August and ending on 30 September in that
year;

Freycinet Estuary area means —
(@) the waters of the Freycinet Estuary; and

(b) land that is within 50 m of the high water mark of the
Freycinet Estuary.

[Regulation 16G inserted in Gazette 1 Oct 2003 p. 4291-2;
amended in Gazette 6 Apr 2004 p. 1133.]

Pink snapper in Freycinet Estuary area

A person in or on the Freycinet Estuary area must not have any
pink snapper in his or her possession.

It is a defence in proceedings against a person under

section 51(2) of the Act in respect of the possession of a pink
snapper in or on the Freycinet Estuary area that the person had
possession of not more than 2 pink snapper and that each of
those pink snapper —

(@ was at least 500 mm and not more than 700 mm in
length; and

(b) had a current tag issued to the person under
regulation 161 and marked with the date on which the
pink snapper was taken attached to it in accordance with
subregulation (3).

For the purposes of subregulation (2)(b) a tag must be attached
to a pink snapper by passing the tag through the unsevered
bottom jaw of the pink snapper and securing the tag through the
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tag’s locking device in such a manner that the tag is locked and
intact and cannot be reused.

[Regulation 16H inserted in Gazette 1 Oct 2003 p. 4292;
amended in Gazette 4 Nov 2005 p. 5308; 27 Aug 2013 p. 4053;
30 May 2014 p. 1715.]

161. Tags authorising possession of pink snapper in Freycinet
Estuary area, application for and issue of

(1) A person may apply to the CEO for the issue of up to 2 tags
authorising the person to possess one pink snapper per tag in the
Freycinet Estuary area.

(2) An application may be made by electronic or written application
in the manner, and during the period, approved by the CEO.

(3) An application is to be made in the form approved by the CEO.
[(4), (5) deleted]
6) If—

(@) aperson makes a written or electronic application during
the period approved under subregulation (2); and

(b) that person has not made any other written or electronic
application under subregulation (1) during that period;
and

(c) the CEO has not issued more than 1 050 tags pursuant to
written or electronic application during that period; and

(d) the CEO determines by ballot conducted in a manner
approved by the CEO that the person is eligible to be
issued with a tag; and

(e) the fee set out in Schedule 1 Part 3 item 7 is paid,
the CEO may issue a tag to the person.

(7) When atag is issued to a person the CEO is to record the name
of the person on the tag.

Compare 05 Nov 2014 [12-n0-02] / 14 Nov 2014 [13-a0-03] page 29

Published on www.legislation.wa.gov.au



Fish Resources Management Regulations 1995

Part 4 General regulation of fishing
Division 3 Possession limits
r.16J

(8) Atag is current for the fishing year in which it is issued.

[Regulation 161 inserted in Gazette 1 Oct 2003 p. 4293-4;
amended in Gazette 6 Apr 2004 p. 1133; 7 Mar 2006 p. 975;
6 Jul 2007 p. 3389.]

16J. Form of tag issued under r. 16l

A tag issued under regulation 161 —
(@) isto be inaform approved by the CEO;
(b) s to specify —
(i) the fishing year for which the tag is current; and

(i)  adistinguishing letter and number (tag serial
number) allocated in respect of the tag.

[Regulation 16J inserted in Gazette 1 Oct 2003 p. 4294;
amended in Gazette 6 Jul 2007 p. 3389.]

Subdivision 4 — Possession limits in Abrolhos Islands

[Heading inserted in Gazette 1 Oct 2003 p. 4295; amended in
Gazette 29 Jan 2013 p. 308.]

16K. Finfish in Abrolhos Islands reserve or Abrolhos Islands Fish
Habitat Protection Area (Act s. 51(1))

For the purposes of section 51(1) of the Act, the maximum
quantity of finfish that a person may be in possession of —

(@ inthe Abrolhos Islands reserve; or

(b) inthe Abrolhos Islands Fish Habitat Protection Area,
Is—

(c) 10 kg of fillets of finfish; or

(d) one day’s bag limit of whole fish or fish trunks.

[Regulation 16K inserted in Gazette 19 Dec 2008 p. 5362;
amended in Gazette 30 May 2014 p. 1715.]

[16L-18. Deleted in Gazette 29 Jan 2013 p. 308.]
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[19.

20.

21.
(1)

[(2)

22.
(1)

Deleted in Gazette 1 Oct 2003 p. 4297.]

Subdivision 5 — Miscellaneous
[Heading inserted in Gazette 29 Jan 2013 p. 308.]

Defence prescribed (Act s. 51(2))

It is a defence in proceedings for an offence against
section 51(2) of the Act that the person was acting in
accordance with an authority to fish for fish for scientific
purposes issued under regulation 178.

[Regulation 20 amended in Gazette 30 Aug 1996 p. 4319;
4 Jul 1997 p. 3475; 30 Sep 1997 p. 5417; 1 Oct 2003 p. 4297-8;
4 Nov 2005 p. 5309.]

People presumed to be in possession of fish (Act s. 51)
In any proceedings for an offence against section 51 of the Act,
in the absence of proof to the contrary —

(@) aperson using, or in control of, a vehicle in which fish
are found is taken to be in possession of the fish; and

(b) aperson using or in control of a refrigerator, freezer,
icebox, or other storage device in which fish are found is
taken to be in possession of the fish.

deleted]

[Regulation 21 inserted in Gazette 1 Oct 2003 p. 4298-9;
amended in Gazette 29 Jan 2013 p. 308.]

Division 4 — Labelling of fish
[Heading inserted in Gazette 1 Oct 2003 p. 4299.]
Labelling requirements for packed or stored fish

A person who packages or stores fish must ensure that a label,
as described in subregulation (2), is securely attached to each
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package containing fish and to each fish that is stored other than
in a package.

Penalty: $5 000 and the penalty provided in section 222 of
the Act.
(2) For the purposes of subregulation (1) a label must —

(@ benot less than 75 mm in length and 25 mm in width;
and

(b) have legibly written on it the full name of the owner of
the fish or package to which the label is attached; and

(c) be attached to the fish or package in such a manner that
it is clearly visible for inspection.
(3) Subregulation (1) does not apply to, and in respect of —

(@) fish taken for a commercial purpose by a person in
accordance with an authorisation; or

(b) fish kept, bred, hatched or cultured by the person in
accordance with an aquaculture licence; or

(c) fish of the Family Atherinidae, Clupeidae, Engraulidae,
Hemirhamphidae or Mugilidae; or

(d) fish —

(i) inthe possession and under the direct physical
control of the person who took the fish; and

(i)  packaged or stored together only with fish taken
by the same person;

or

(e) fish taken by a person on, or who has just completed, a
day trip; or

(f) fish taken by a person and packaged or stored with fish
not taken by the person, if —

(i) the quantity of fish packaged or stored together
does not exceed the total of the maximum
quantity of fish that one person may be in
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possession of in accordance with regulation 16D;
and

(i) no other fish are packaged or stored by the
person.
(4) For the purposes of subregulation (1), a person using or having
control of —
(@) avehicle in which fish is present; or

(b) arefrigerator, freezer, icebox, or other storage container
in which fish is present,

is, in the absence of proof to the contrary, to be taken to have
packaged or stored the fish.
(5) In this regulation —
day trip has the same meaning as in regulation 16E;
package means any type of wrapping, package, or container;

store, in relation to fish, includes the act of placing in a
refrigerator, freezer, icebox, or other storage container.

[Regulation 22 inserted in Gazette 1 Oct 2003 p. 4299-300;
amended in Gazette 4 Nov 2005 p. 5309-10; 22 Dec 2005
p. 6221; 29 May 2008 p. 2057; 28 Jun 2013 p. 2890.]

[Division 3: Former heading and r. 23-29 deleted in Gazette 1 Oct 2003
p. 4299.]

[Division 3A: Heading and r. 29A-29C deleted in Gazette 1 Oct 2003
p. 4299.]

[Division 4: Former heading and r. 30 deleted in Gazette 1 Oct 2003
p. 4299.]

[Division 4A: Heading and r. 30A, 30B deleted in Gazette 1 Oct 2003
p. 4299.]

[Division 4B: Heading and r. 30BA, 30C, 30E-30EC deleted in Gazette
1 Oct 2003 p. 4299; r. 30D deleted in Gazette 28 Feb 2003 p. 661.]

Compare 05 Nov 2014 [12-n0-02] / 14 Nov 2014 [13-a0-03] page 33

Published on www.legislation.wa.gov.au



Fish Resources Management Regulations 1995

Part 4 General regulation of fishing
Division 5 Requirements regarding rock lobsters
r.31

[Division 4C-4F: Headings and r. 30F-30M deleted in Gazette
1 Oct 2003 p. 4299.]

31.

Division 5 — Requirements regarding rock lobsters

Rock lobster: permitted ways to fish for and tail marking

(1) Inthis regulation —
allowed time, in relation to a rock lobster, means —
(@ where a boat is used in connection with the taking of the

rock lobster, within 5 minutes of bringing the rock
lobster to the boat; or

(b) where a boat is not used in connection with the taking of
the rock lobster, within 5 minutes of bringing the rock
lobster onto land;

tail clip means the removal of the bottom half of the central
segment (telson) of the tail fan of a rock lobster by horizontal
cut, so that only the upper portion of the telson remains attached
to the last (6th) segment of the rock lobster tail;

tail punch means the punching of a circular hole of no less than
10 mm in diameter in the central segment (telson) of the tail fan
of a rock lobster by any means.
(2) A person must not fish for rock lobster other than —
(@ byhand —
(i) without the use of an instrument; or

(i)  using an instrument which is not capable of
piercing a rock lobster,

and without piercing or damaging the rock lobster; or

(b) by means of using or submerging at any one time not
more than 2 rock lobster pots which —

(i) are attached to a surface float which conforms to
the requirements of regulation 32; and

(i) are pulled from the water personally by the
person.
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3)

(4)

31A.
(1)

@)

Penalty: a fine of $5 000 and the penalty provided in
section 222 of the Act.

A person who takes and keeps any rock lobster must tail clip or
tail punch the rock lobster within the allowed time.
Penalty: a fine of $5 000 and the penalty provided in

section 222 of the Act.

It is a defence in proceedings for an offence against
subregulation (2) or (3) for the person charged to prove that the
person was acting under the authority of a managed fishery
licence granted in respect of rock lobster.

[Regulation 31 inserted in Gazette 27 Aug 2013 p. 4054-5.]

Bait for rock lobster, limits on type of

A person must not fish for rock lobster using as bait —
(@) any bovine material other than gelatine or tallow; or
(b) any skin or hide; or

(c) anything to which any mammal skin or hide is attached,
or

(d) any lobster material.
Penalty: $10 000 and the penalty provided in section 222 of
the Act.
The master of a boat used or intended to be used to fish for rock
lobster must not cause or permit to be carried on the boat —
(@) any bovine material other than gelatine or tallow; or
(b) any skin or hide; or

(c) anything to which any mammal skin or hide is attached,
or

(d) any lobster material,
for use as bait.
Penalty: $10 000.
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(3) Subregulations (1)(b) and (2)(b) do not apply to the skin of any
fish other than rock lobster.

(4) Itisadefence in proceedings for an offence against
subregulation (2) that the bovine material or skin or hide —
(@ was food intended for human consumption; or

(b) was human clothing intended to be used as human
clothing.

[Regulation 31A inserted in Gazette 29 Nov 2002 p. 5654-5.]

32. Rock lobster pot floats, requirements for

(1) A person must not use a rock lobster pot to fish for rock lobster
unless the rock lobster pot is attached to a surface float that —

(@ has a diameter of not less than 150 mm if the float is
spherical and, in any other case, has a length of not less
than 200 mm and a width of not less than 100 mm; and

(b) is marked by branding or stamping with legible
characters not less than 60 mm high and not less than
10 mm wide showing —

(i) inthe case of a pot set or pulled from a licenced
fishing boat, the licensed fishing boat number of
the boat; or

(i)  inthe case of a pot set or pulled other than from
a licenced fishing boat, the gear identification
number of the person setting or pulling the pot;

and
(c) is marked with only one of the numbers referred to in
paragraph (b).
Penalty: $5 000.
(2) A fisheries officer may seize a rock lobster pot and all floats and
ropes if —
(@) the pot is not attached to a surface float; or
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(b) the surface float to which the pot is attached does not
comply with subregulation (1).

[Regulation 32 amended in Gazette 27 Aug 2013 p. 4055.]
[33, 34. Deleted in Gazette 27 Aug 2010 p. 4106.]

35. Rock lobster flesh, possession of

A person must not possess or sell a part only of a rock lobster
unless —

(@) authorised to do so under a fish processor’s licence and
the part is a part of a whole rock lobster which was
processed at the place specified in the licence as the
place at which fish are to be processed; or

(b) the part was purchased from the place specified in a fish
processor’s licence as the place at which rock lobster is
to be processed and the person has a receipt detailing
that purchase; or

(c) thepartis—
(i) being consumed; or

(it)  prepared, or being prepared, for immediate
consumption.

Penalty: In the case of an individual, $5 000 or, in the case of a
body corporate, $10 000 and in either case, the penalty
provided in section 222 of the Act.

[Regulation 35 amended in Gazette 4 Nov 2005 p. 5310.]

36. Boats (not fishing boats) used to fish for rock lobsters, rules
for

(1) The master of a boat, other than a fishing boat, must not cause
or permit —
(@ more than 6 rock lobster pots to be carried on the boat at
any time; or
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(b) aperson on board the boat to pull a rock lobster pot
unless that person 