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Western Australia

Port Authorities Act 1999

Port Authorities Regulations 2001

Part 1 — Preliminary

1. Citation

These regulations may be cited as the Port Authorities
Regulations 2001 *.

2. Commencement

These regulations come into operation on 1 June 2001.

3. Terms used

In these regulations, unless the contrary intention appears —

authorised member of staff of the port authority, in relation to
the performance of a function by the member of staff, means a
member of staff who is authorised by the port authority to
perform the function;

collector of port charges, in relation to a port, means a person
authorised by the port authority under section 119 of the Act to
collect port charges on its behalf at the port;

length overall, in relation to a vessel, means the length of the
vessel measured parallel to the static load waterline from the

fore side of the stem to the after side of the stern or transom,

excluding rubbing strakes and other projections;

Marine Act means the Western Australian Marine Act 1982 or
any Act that, on the repeal of the Marine Act, replaces that Act;
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r. 4A

Preliminary

4A.

motor vehicle has the same-meaning as-t-hasgiven in the Road
Traffic (Administration) Act 39742008 section 4;

Navigation Act means the Navigation Act 2012
(Commonwealth);

pilot means a pilot approved by a port authority under
section 96 of the Act;

pilotage provider’s licence means a licence issued under
regulation 28 to provide pilotage services in a port;

port authority, in relation to a port, means the port authority that
controls and manages the port;

private vessel means a vessel used solely for private purposes
and not for hire or reward,;

property of the port authority or property of a port authority
means property vested in or acquired by the, or a, port authority,
as set out in section 25 of the Act;

vehicle has the same-meaning as-t-hasgiven in the Road Traffic
(Administration) Act 39742008 section 4.

[Regulation 3 amended in Gazette 20 Jun 2014 p. 2030;
5 Sep 2014 p. 3214; 8 Jan 2015 p. 61-2.]

Application as to assistance animals

These requlations are subject to any written law and any law of

the Commonwealth about assistance animals as defined in the
Disability Discrimination Act 1992 (Commonwealth)

section 9(2).
[Regulation 4A inserted in Gazette 8 Jan 2015 p. 62.]
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Vessels in ports Part 2
Vessels arriving at ports Division 1
r.4

Part 2 — Vessels in ports

Division 1 — Vessels arriving at ports

4. Notice of arrival at port

The master of a vessel is to notify the harbour master of the
vessel’s estimated time of arrival at a port 24 hours before that
arrival or as otherwise required by the harbour master.

5. Vessel to maintain contact with port authority

(1) The master of a vessel, other than an Australian fishing vessel or
a private vessel, that enters a port is to inform the port authority
of the vessel’s movements while it is in the port by —

() maintaining radio contact with the port authority; or
(b) communicating with the port authority by another means
approved by the port authority.
(2) Insubregulation (1) —

Australian fishing vessel means a vessel used for commercial
fishing that is an Australian boat within the meaning of the
Fisheries Management Act 1991 of the Commonwealth.

Division 2 — Matters relating to safety

6. Vessel not to exceed maximum safe speed

The master of a vessel in a port must not cause or permit the
vessel to move at a speed that exceeds the maximum speed at
which the vessel can be safely moved in the port.

Penalty: $12 000.

7. Fire on vessel, duties of people in case of

On discovering a fire in or on a vessel in a port —
(@) the master or a member of the crew of the vessel; or
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r.8

1)

()

(3)

(4)

(b) amember of staff of the port authority,

is to give an appropriate alarm and notify the harbour master or
the CEO.

Propellers of moored vessel not to be operated

Unless authorised by the harbour master, the master of a vessel
that has a propeller must not cause or permit the propeller to be
operated while the vessel is moored to a wharf in a port.

Penalty: $5 000.

Owners of dangerous things to notify harbour master
The owner of a dangerous thing in a port or, if the dangerous
thing is a vessel, the owner or master of the vessel —

(@) must immediately after becoming aware of the
dangerous thing notify the harbour master or the CEO of
its location in the port; and

(b) must cause to be displayed on or near the dangerous
thing any flags, masts, lights or other things as directed
by the harbour master.

A person who does not comply with subregulation (1)(a), or
with a direction under subregulation (1)(b), commits an offence.
Penalty: $12 000.
If neither the owner nor master of a vessel in a port complies
with subregulation (1)(a), or with a direction under
subregulation (1)(b), both the owner and the master of the vessel
commit an offence under subregulation (2).
In this regulation —
owner, in relation to —

(&) avessel or part of a vessel; or

(b) athing in the water that was in or on a vessel,
has the meaning given in section 105(1) of the Act.
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10.

11.
(1)

()

12.
(1)

)

3)

Division 3 — Matters relating to revenue

Collector of port charges may enter vessel

A collector of port charges, either alone or with other persons,
may enter a vessel in a port to determine any port charges
payable in respect of the vessel or any goods on the vessel.

Port charges to be paid before vessel leaves port

All port charges payable to a port authority in respect of a vessel
are to be paid before the vessel leaves the port, unless the port
authority has entered into or been given a written agreement or
written guarantee with or by the master or an agent of the vessel
that provides for the payment of the unpaid port charges within
a period specified by the port authority.

If port charges payable to a port authority in respect of a vessel
have not been paid, the port authority may cause the vessel to be
detained at the port until —

(@) the charges are paid; or

(b) awritten agreement or written guarantee referred to in
subregulation (1) has been entered into or given by the
master or an agent of the vessel.

Division 4 — General

Berthing, general rules for

The master or an agent of a vessel that requires a berth in a port
is to apply to the harbour master in the manner approved by the
port authority.

The master of a vessel in a port is to ensure that the vessel is not
moored or secured to any part of a wharf other than the bollards
or other securing places provided for that purpose.

The master of a vessel in a port is to ensure that the vessel is
moored or secured to a wharf in a manner that, to the extent
practicable, relieves the wharf from the weight of the vessel.
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Division 4 General

r.13

(4)

()

13.

1)

()

(3)
[14.
15.

(1)

The master of a vessel in a port that is moored or secured to a
wharf is to ensure that appropriate precautions (such as regular
checks of mooring lines) are taken to prevent damage to the
wharf.

Nothing in this regulation limits a direction given by the harbour
master under section 104 of the Act.

Port authority officer may give directions to keep wharf
clear during berthing

To enable the lines of a vessel that is being moved alongside a
berth in a port to be worked, an authorised member of staff of
the port authority may direct a person to leave or keep off the

part of the wharf where the vessel is being moored.

A person who does not comply with a direction under
subregulation (1) commits an offence.
Penalty: $2 000.

This regulation does not limit regulation 76.
Deleted in Gazette 13 Feb 2004 p. 546.]

Vessel moored to be kept clear of cranes etc. on wharves
The master of a vessel that is moored in a port must ensure that
at all times —

(@) the vessel; and

(b) the vessel’s boats, rigging, lines, ropes, hawsers and
other equipment; and

(c) any gangway used or intended to be used in connection
with the vessel,

are kept clear of any crane, plant or other thing on a wharf in the
port.
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)

16.
(1)

()

17.

18.

1)

)

A person who does not comply with subregulation (1) commits
an offence.

Penalty: $5 000.

Vessel moored to have at least one person on watch

The master of a vessel of more than 500 gross registered tonnes
that is moored in a port must ensure that at all times there is at
least one person on watch on the vessel.

A person who does not comply with subregulation (1) commits
an offence.

Penalty: $2 000.

Waste water etc. not to be discharged on to wharf or into
port waters without authority

Unless authorised by a member of staff of the port authority, the
master of a vessel must not cause or permit any waste water or
waste substances of any kind to be discharged from the vessel
on to any part of a wharf or into the waters of a port.

Penalty: $5 000.

Ballast to be discharged in accordance with harbour
master’s directions

The master of a vessel must not cause or permit any ballast to be
discharged from the vessel into the waters of a port contrary to a
direction given to the master by the harbour master.

Penalty: $5 000.
Without limiting subregulation (1), a direction under that
subregulation may require —

(a) the ballast to be inspected or tested before or while the
ballast is discharged; or

(b) the ballast to be discharged in places, or in quantities,

in accordance with the direction.
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Division 4 General

r. 19

19.
1)

(2)

(3)

4)
[20.
21,

(1)

()

Livestock not to be loaded or unloaded without authority

Unless authorised by the port authority, the master of a vessel
must not cause or permit livestock to be loaded on to or
unloaded from the vessel at a port.

Penalty: $5 000.
The master of a vessel is to obtain authorisation under

subregulation (1) at least 24 hours before the proposed time of
loading livestock on to or unloading livestock from the vessel.

The master of a vessel must not cause or permit livestock to be
unloaded from the vessel at a port unless the master has
arranged for the livestock to be tended and controlled on being
unloaded.

Penalty: $5 000.

Subregulation (3) does not limit subregulation (1).
Deleted in Gazette 22 Mar 2002 p. 1655.]

Harbour master’s powers to ensure compliance with
regulations

For the purposes of ensuring that these regulations are complied
with in relation to a vessel in a port, the harbour master may —
(@) cause the vessel to be moored, unmoored or moved; or

(b) cause any line or other tackle to be attached to, or
detached or cast off from, the vessel; or

(c) require the master and crew of the vessel to provide any
help necessary for the purposes of paragraph (a) or (b).
A person must not —

(@) unless authorised by the harbour master, detach or cast
off from a vessel any line or other tackle caused to be
attached to the vessel under subregulation (1)(b); or
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(b) refuse to provide any help reasonably required by the
harbour master under subregulation (1)(c).

Penalty: $5 000.

(3) The harbour master may employ any persons or hire any
equipment necessary for the purposes of subregulation (1)(a) or
(b), and the owner and the master of the vessel are jointly and
severally liable for the expenses reasonably incurred by the
harbour master in doing so.

(4) The port authority may recover those expenses in a court of
competent jurisdiction as a debt due to the port authority.
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Part 3 — Pilotage
Division 1 — Definitions
22. Terms used

In this Part —

cargo vessel means a vessel which is not a passenger vessel or
an exempt vessel;

exempt master means —
(@) the master or first mate of a vessel; or

(b) inrelation to the Port of Fremantle — the master of a
vessel,

who holds a pilotage exemption certificate;
exempt vessel means —

(@) avessel belonging to the naval, military or air forces of
the Commonwealth or of any other country, including a
foreign country; or

(b) avessel which the harbour master considers to be a
non-commercial vessel;

normal working hours means the hours between 7:30 a.m. and
3:30 p.m. each day, other than a Saturday, a Sunday or a public
holiday;

passenger vessel has the meaning given in the Marine Act
section 3(1);
pilotage exemption certificate means —

(@) apilotage exemption certificate issued under
regulation 51; or

(b) inrelation to the Port of Fremantle — a pilotage
exemption certificate issued under Schedule 1 clause 76
or a certificate of local knowledge issued under
Schedule 1 clause 89.

[Regulation 22 amended in Gazette 23 Jun 2009 p. 2486.]
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Division 2 — Approval of pilots

23. Eligibility to be approved as pilot

(1) A port authority may approve a person under section 96 of the
Act as a pilot for its port if the person —

(&) produces evidence that satisfies the harbour master that
the person meets the medical fitness requirements in
Marine Order 9 (Health — medical fitness) 2010, given
effect under the Navigation Act section 343(2); and

(b) satisfies the harbour master in the manner approved by
the port authority —

(i) that the person has an adequate knowledge of
those matters that the port authority considers
relevant to the safe movement of vessels into,
within and out of the port; and

(it) inrelation to any other matter that the port
authority considers relevant to show that the
person is competent and suitably qualified to be
approved as a pilot for the port.

(2) The harbour master is to make available to a person who
requests it written information explaining what is required to
satisfy the harbour master under subregulation (1).

[Regulation 23 amended in Gazette 5 Sep 2014 p. 3214.]

24, Approving pilots; retaining approval as pilot
(1) When approving a person as a pilot for its port, a port authority
may approve the person —
(&) subject to no conditions or restrictions; or

(b) subject to conditions or restrictions relating to sizes or
types of vessels, or to areas of the port, as set out by the
port authority in the approval.
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(2) A person must not act as a pilot in a port contrary to a condition
or restriction to which the person’s approval as a pilot for the
port is subject and that is set out in the approval.

Penalty: $5 000.

(3) To retain approval as a pilot for a port under subregulation (1), a
person is to comply with regulation 25 and perform the duties of
a pilot for the port —

(@) on vessels of the sizes and types; and
(b) on the number of occasions; and

(c) within the period; and

(d) in the circumstances,

that the port authority requires and sets out in the approval.

(4) If a person does not perform the duties of a pilot in accordance
with the requirements that the port authority sets out in the
approval, the port authority may, by written notice given to the
person, impose conditions or restrictions, or additional
conditions or restrictions, on the approval relating to sizes or
types of vessels or to areas of the port.

(5) Nothing in this regulation limits the port authority’s power to
revoke an approval under section 96(2) of the Act.

25. Duties of approved pilots for r. 24(3)

A person who is approved as a pilot for a port complies with
this regulation if the person —

(@) produces to the port authority evidence of the kind
referred to in regulation 23(1)(a) before the expiry of
each successive period of not more than 2 years, as
approved by the port authority, from the date when the
person was approved; and
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(b) satisfies the harbour master that he or she continues to
be competent and suitably qualified to be approved as a
pilot for the port —

(i) before the expiry of each successive period of not
more than 5 years, as approved by the port
authority, from the date when the person was
approved; and

(i) in the manner approved by the port authority.

Division 3 — Providers of pilotage services to be licensed

26. Division 2 not affected by this Division

Nothing in this Division limits the operation of Division 2.

27. Unlicensed persons not to provide pilotage services in ports

Subject to section 143(3) of the Act, a person must not provide
pilotage services in a port except —

(@) under the authority of a pilotage provider’s licence in
relation to that port issued by the port authority; and

(b) inaccordance with any conditions or restrictions to
which the licence is subject under regulation 28(3).

Penalty: $12 000.
[Regulation 27 amended in Gazette 20 Jun 2014 p. 2030.]

28. Pilotage provider’s licence, application for and issue and
effect of

(1) An application for a pilotage provider’s licence in relation to a
port is to be made to, and in the form approved by, the port
authority and is to be accompanied by a fee of $1 000.

(2) If satisfied that an applicant has appropriate qualifications and
experience to provide pilotage services in the port, the port
authority may issue a pilotage provider’s licence in relation to
that port to the applicant.
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Division 3 Providers of pilotage services to be licensed

r.29

(3)

(4)

29.
(1)

)

(3)

A pilotage provider’s licence has effect for the period set out in
the licence subject to —

(&) payment to the port authority (except in respect of the
year in which the fee referred to in subregulation (1) is
paid) by the person who holds the licence of an annual
fee of $1 000; and

(b) any conditions or restrictions that the port authority
imposes and sets out in the licence.

The fees referred to in subregulations (1) and (3)(a) are not
payable by a person in relation to —

(@) an application for a pilotage provider’s licence in
relation to the Port of Ashburton or the Port of Dampier
that is made to the Pilbara Ports Authority; or

(b) apilotage provider’s licence in relation to the Port of
Ashburton or the Port of Dampier issued by the Pilbara
Ports Authority.

[Regulation 28 amended in Gazette 20 Jun 2014 p. 2030.]

Cancelling and suspending pilotage provider’s licence

If the port authority considers that a condition or restriction to
which a pilotage provider’s licence is subject has been breached,
the port authority may by written notice given to the person who
holds the licence —

(@) suspend the operation of the licence for any period that
the port authority considers appropriate; or

(b) cancel the licence.

A pilotage provider’s licence is to set out procedures determined
by the port authority that enable the person who holds the
licence to appeal if the licence is suspended or cancelled under
subregulation (1).

A notice under subregulation (1) has effect on the day on which
the person who holds the pilotage provider’s licence is given the
notice or on any later day specified in the notice.

page 14

Compare 08 Jan 2015 [06-b0-01] / 27 Apr 2015 [06-c0-01]

Published on www.legislation.wa.gov.au



Port Authorities Regulations 2001

Pilotage Part 3
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r.30

(4) A person whose pilotage provider’s licence is suspended or
cancelled by notice under subregulation (1) must return the
licence to the port authority within 7 days after the notice has
effect, whether or not the person intends to appeal against the
suspension or cancellation.

(5) A person who does not comply with subregulation (4) commits
an offence.

Penalty: $2 000.

Division 4 — Pilots and pilotage

30. When pilotage is not compulsory (Act s. 97(1))

(1) For the purposes of section 97(1) of the Act and subject to
subregulations (2) and (3) and regulation 31, a vessel moving in
a port is not required to use pilotage services if the vessel —

(a)

(b)

(©)
(d)

(€)

(f)

is a vessel operated by a defence force of Australia,
other than a vessel used primarily to transport troops,
fuel oil, stores or equipment; or

is a vessel used for commercial fishing that is registered
in Australia and has a length overall not greater than
35 m; or

is of not more than 150 gross registered tonnes; or
is a vessel that —
(i) is under the command of an exempt master; and

(i)  may be moved under the authority of the exempt
master’s pilotage exemption certificate;

or

is being led by another vessel that is under the control of
a pilot in the circumstances described in regulation 40;
or

is, for the convenience of shipping in the port or because
the vessel is engaged in dredging operations, exempted
by the harbour master from using pilotage services.
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Division 4 Pilots and pilotage

r.31

)

3)

31.

1)

()

32.
(1)

Subregulation (1)(d) applies to a vessel in the Port of Fremantle
only if it has a draught of less than 12.5 m.

A vessel that is to be moved in the Port of Fremantle under the

authority of a pilotage exemption certificate is to be regarded as
being under the command of an exempt master for the purposes
of subregulation (1)(d) only if the exempt master is recorded in

the vessel’s register as the master of the vessel.

Harbour master may direct exempt master to ensure vessel
uses pilotage services

The harbour master may direct the master of a vessel that, under
regulation 30 or Schedule 1 clause 5, is not required to use
pilotage services to ensure that the vessel uses pilotage services
when moving in a port, if the harbour master considers that it is
necessary for the vessel to use those services —

(@) because of local tidal or local current conditions; or
(b) because of major works being carried out in the port; or

(c) because the vessel, or another vessel in the port, is
carrying a noxious or otherwise hazardous cargo; or

(d) because of any other circumstances that the harbour
master considers may endanger the safety of the vessel

or another vessel or any port facilities or any person in
the port.

A person who does not comply with a direction under
subregulation (1) commits an offence.
Penalty: $12 000.

Notifying port authority when pilot is required

The master, owner or an agent of a vessel who requires a pilot to
move the vessel into, within or out of a port is to notify the port
authority of the time when the pilot is required —

(a) inwriting or as otherwise approved by the port
authority; and
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(b) at least 2 hours before that time.

(2) If any change takes place to the time notified to a port authority
under subregulation (1), notification of the new time a pilot is
required is to be given to the port authority —

(@) in writing or as otherwise approved by the port
authority; and

(b) if the new time is —

(1) earlier than the time previously notified — at
least 2 hours before the new time; or

(it)  later than the time previously notified — at least
2 hours before the time previously notified.

(3) A person giving notification under this regulation outside the
normal business hours of a port authority is to give the
notification to —

(@) the signal station for the port; or

(b) if the port does not have an operating signal station, the
harbour master or duty pilot.

33. Vessel not ready for pilot at notified time, liability for port
authority’s expenses
1) If—

(@) aport authority provides a pilot in response to
notification given under regulation 32; and

(b) the vessel concerned is not ready to be moved by the
pilot within 30 minutes after the time notified,

the person who gave the notification is liable for any expenses
reasonably incurred by the port authority in providing the pilot.

(2) The port authority may recover those expenses in a court of
competent jurisdiction as a debt due to the port authority.
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34. Positioning of vessel when pilot boards or leaves vessel

The master of a vessel that is to be under the control of a pilot is
to position the vessel so as to provide the best possible lee for
the pilot when boarding or leaving the vessel.

35. Facilities to be provided when pilot boards or leaves vessel

The master of a vessel is to ensure that appropriate facilities for
boarding or leaving the vessel are provided for a pilot who is to
board or leave it.

36. Master’s duties when pilot has boarded vessel

(1) When a person has boarded a vessel to act as its pilot, the master
of the vessel —

(&) must produce, as applicable to the vessel, the certificate
of registry, certificate of tonnage and certificate of
pratique of the vessel on demand to the pilot; and

(b) must inform the pilot of the vessel’s draught, its
manoeuvring characteristics and any defects in its
equipment that could affect the safe movement of the
vessel; and

(c) must reach agreement with the pilot in relation to the
proposed movement of the vessel; and

(d) must ensure that the vessel displays the International
Code Flag “H” during daylight hours.
(2) A person who does not comply with subregulation (1)(a), (b),
(c) or (d) commits an offence.
Penalty: $5 000.

37. Tug master to comply with pilot’s directions

(1) The master of a vessel that is towing, or otherwise assisting the
manoeuvring of, a vessel that is under the control of a pilot must
comply with a direction given to the master by the pilot.

page 18 Compare 08 Jan 2015 [06-b0-01] / 27 Apr 2015 [06-c0-01]

Published on www.legislation.wa.gov.au



Port Authorities Regulations 2001

Pilotage Part 3
Pilots and pilotage Division 4
r.38

)

38.
(1)

)

39.

1)

)

40.

1)

A person who does not comply with a direction under
subregulation (1) commits an offence.

Penalty: $5 000.
Harbour master may require second pilot to be used

If the harbour master considers that because of the structure of a
vessel, or for any other reason, the vessel might not be safely
moved by one pilot, the harbour master may direct the master of
the vessel to use a second pilot to assist in the control of the
vessel.

A person who does not comply with a direction under
subregulation (1) commits an offence.
Penalty: $5 000.

Pilots to carry and produce evidence of approval

A person who is acting as a pilot in a port is to carry —

(@) the written approval given to the person by the port
authority under section 96 of the Act; or

(b) any other document given to the pilot by the port
authority as evidence that the pilot is approved by the
port authority under that section.

A person who is acting as a pilot in a port is to produce the
written approval or other document if asked to do so by the
master of a vessel that is, or is to be, under the control of the
person as pilot.

Vessel being led is under control of pilot and liable to pay
for pilotage services
If for any reason —

(a) avessel (the first vessel) is unable to be boarded by a
pilot for the purpose of being moved in a port; and
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(b) the first vessel is moved in the port by being led by
another vessel that is under the control of a pilot,
the first vessel is taken to be under the control of a pilot for the
purposes of these regulations.
(2) The owner and the master of the first vessel are liable for any

charges for pilotage services to the same extent as the owner and
the master would have been if, otherwise than in the
circumstances described in subregulation (1), the first vessel had
been moved in the port while under the control of a pilot.

[Division 5 (r. 41-48) deleted in Gazette 20 Jun 2014 p. 2030.]

Division 6 — Pilotage exemption certificates

Note: for this Division:

49,

1)

()

3)

This Division is displaced by Schedule 1 Division 5 Subdivision 2 in
relation to the Fremantle Port Authority and the Port of Fremantle.

Eligibility for pilotage exemption certificates

A person may apply to the harbour master for a pilotage
exemption certificate in respect of a port if the person is entitled
to reside permanently in Australia under an Act of the
Commonwealth and the person complies with

subregulations (2), (3) and (4).

A person complies with this subregulation if the person holds —

(@) acertificate of competency under the Navigation Act or
the Marine Act that authorises the person to command a
vessel of each kind for which the pilotage exemption
certificate is sought; or

(b) acertificate of competency or other qualification
recognised by the port authority as equivalent to a
certificate of competency described in paragraph (a).

A person complies with this subregulation if, within 12 months
before the date of the application, the person —
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50.

(4)

(5)

(a)

(b)

has been the master of a vessel under the control of a
pilot on at least the approved number of occasions when
the vessel was moved into, and on at least the approved
number of occasions when the vessel was moved out of,
the port; or

has been the first mate of a vessel under the control of a
pilot or under the command of an exempt master on at
least the approved number of occasions when the vessel
was moved into, and on at least the approved number of
occasions when the vessel was moved out of, the port,
on each occasion remaining on duty on the bridge of the
vessel while it was so moved.

A person complies with this subregulation if the person has a
written record, verified by the signature of the harbour master,
for each occasion referred to in subregulation (3)(a) or (b), as
the case requires, of —

(a)
(b)

(©)

the name of the vessel; and

the length overall and gross registered tonnage of the
vessel; and

the time and date when the vessel was moved.

In this regulation —
approved means approved by the port authority.

[Regulation 49 amended in Gazette 5 Sep 2014 p. 3215.]

Applications for pilotage exemption certificates

An application for a pilotage exemption certificate is to be in the
form approved by the harbour master and is to be accompanied

by —

(a)

a fee of —

(i) for a pilotage exemption certificate in respect of
the Port of Dampier, $1 211.70; and

(i)  for a pilotage exemption certificate in respect of
any other port, $660.00;
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51.
(1)

)

and

(b) evidence that satisfies the harbour master that the
applicant meets —

(1) the requirements set out in regulation 49; and

(i)  the medical fitness requirements in Marine
Order 9 (Health — medical fitness) 2010, given
effect under the Navigation Act section 343(2);

and
(c) the written record referred to in regulation 49(4).

[Regulation 50 amended in Gazette 22 Jun 2007 p. 2850;
2 Oct 2007 p. 4971; 16 Oct 2009 p. 4068; 4 Jun 2010 p. 2482;
15 Jun 2012 p. 2520; 12 Jul 2013 p. 3225; 5 Sep 2014 p. 3215.]

Issue of pilotage exemption certificates

The harbour master is to issue a pilotage exemption certificate
to an applicant who —

(@) applies in accordance with regulation 50; and
(b) satisfies the harbour master —

(i) inanexamination approved by the port authority,
that the applicant has an adequate knowledge of
those matters that the port authority considers
relevant to the safe movement of vessels into,
within and out of its port; and

(i)  inrelation to any other matter that the port
authority considers relevant to show that the
applicant is competent and suitably qualified to
move a vessel under the authority of a pilotage
exemption certificate.

The harbour master is to make available to a person who
requests it written information explaining what is required to
satisfy the harbour master under subregulation (1)(b) and
regulation 50(b).
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52.
(1)

)

(3)

(4)

(5)

Conditions on pilotage exemption certificates

When issuing a pilotage exemption certificate, the harbour
master is to endorse on the certificate a condition relating
to the —

(@ maximum length overall; or
(b) maximum gross registered tonnage,

of a vessel that may be moved under the authority of the
certificate.

The harbour master is to take into account the applicant’s
written record referred to in regulation 49(4) in determining the
appropriate condition to be endorsed on a pilotage exemption
certificate under subregulation (1).

If, in relation to an application for a pilotage exemption
certificate —

(@) at least one of the occasions referred to in
regulation 49(3)(a) or (b), as the case requires, did not
take place at night; or

(b) for any other reason associated with the application the
harbour master considers it appropriate to do so,

the harbour master may endorse a prescribed condition on a
pilotage exemption certificate.

An exempt master who does not comply with a condition
endorsed on the master’s pilotage exemption certificate under
this regulation commits an offence.

Penalty: $5 000.

In subregulation (3) —

prescribed condition, in relation to a pilotage exemption
certificate, means —

(a) inrelation to subregulation (3)(a) — the condition that
the certificate is not valid during the period from sunset
to sunrise;
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53.

1)

()

(3)

(4)

()

(b) in relation to subregulation (3)(b) — any other condition
or conditions relating to the movement of a vessel under
the authority of the certificate.

Applications to vary or delete conditions on pilotage
exemption certificates

An exempt master may apply to the harbour master for the
variation or deletion of a condition endorsed on the exempt
master’s pilotage exemption certificate.

An application under subregulation (1) is to be in the form
approved by the harbour master.

If an application under subregulation (1) relates —

(@) to the maximum length overall or maximum gross
registered tonnage of a vessel that may be moved under
the authority of the certificate; or

(b) to the condition that the pilotage exemption certificate is
not valid during the period from sunset to sunrise,

the application is also to be accompanied by a written record
that complies with subregulation (4).

A written record complies with this subregulation if it is verified
by the signature of the harbour master and contains the
information referred to in regulation 49(4)(a), (b) and (c) for
each occasion within 12 months before the date of the
application that the applicant has been —

(@) the master of a vessel under the control of a pilot; or

(b) the first mate of a vessel under the control of a pilot or
under the command of an exempt master,

when the vessel was moved into or out of the port concerned.

The harbour master is to consider an application under
subregulation (1) and, if applicable, take into account the written
record referred to in subregulation (3), and the harbour master
may then vary or delete a condition endorsed on a pilotage
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54.
(1)

()

55.

1)

)

(3)

exemption certificate, or refuse to do so, as the harbour master
thinks fit.

Validity and expiry of pilotage exemption certificates

A pilotage exemption certificate, including a pilotage exemption
certificate revalidated under regulation 56, is valid unless it
expires under subregulation (2) or is revoked under

regulation 57.

If an exempt master does not move a vessel under the authority
of the master’s pilotage exemption certificate for a period of
6 months, the certificate expires at the end of that period.

Applications for revalidation of pilotage exemption
certificates

A person whose pilotage exemption certificate expires under
regulation 54(2) may apply to the harbour master to have it
revalidated if —

(@) the applicant complies with subregulation (2); and

(b) the application is made in accordance with
subregulation (3) within 6 months after the certificate
expires.

An applicant complies with this subregulation if, within the
period of 6 months referred to in subregulation (1)(b), the
applicant has been —

(@) the master of a vessel under the control of a pilot; or

(b) the first mate of a vessel under the control of a pilot or
under the command of an exempt master,

on at least one occasion when the vessel was moved into, and at
least one occasion when the vessel was moved out of, the port
concerned.

An application under subregulation (1) is to be in the form
approved by the harbour master and is to be accompanied by a
written record, verified by the signature of the harbour master,
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56.
1)

()

(3)

(4)

that contains the information referred to in regulation 49(4)(a),
(b) and (c) for each occasion referred to in subregulation (2).

Revalidation of pilotage exemption certificates

The harbour master is to revalidate the expired pilotage
exemption certificate of an applicant who —

(@) applies in accordance with regulation 55; and
(b) satisfies the harbour master —

(1) inanexamination approved by the port authority,
that the applicant has an adequate knowledge of
those matters that the port authority considers
relevant to the safe movement of vessels into,
within and out of its port; and

(it) inrelation to any other matter that the port
authority considers relevant to show that the
applicant is competent and suitably qualified to
move a vessel under the authority of a pilotage
exemption certificate.

The harbour master is to make available to a person who
requests it written information explaining what is required to
satisfy the harbour master under subregulation (1)(b).

A pilotage exemption certificate that is revalidated under this
regulation has the same effect as it did immediately before it
expired.
A person whose pilotage exemption certificate —

(@) expires under regulation 54; and

(b) is not revalidated within 6 months after that expiry,

may apply for a new pilotage exemption certificate under
regulation 50 if the person is eligible under regulation 49.
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57.
(1)

(2)

(3)

(4)

()

(6)

58.
(1)

Suspending and revoking pilotage exemption certificates

This regulation applies if the harbour master considers that a
person who holds a pilotage exemption certificate —

(&) has contravened the Act or these regulations; or
(b) is unable to move a vessel safely in the port concerned.

If subregulation (1)(a) applies, the harbour master may give the
person written notice —

(@) suspending the operation of the pilotage exemption
certificate for any period that the harbour master
considers appropriate; or

(b) revoking the pilotage exemption certificate.

If subregulation (1)(b) applies, the harbour master is to give the
person written notice revoking the pilotage exemption
certificate.

A notice under subregulation (2) or (3) has effect on the day on
which the person who holds the pilotage exemption certificate is
given the notice or on any later day specified in the notice.

A person whose pilotage exemption certificate is suspended or
revoked under subregulation (2) or (3) must return it to the
harbour master within 14 days after being given notice of its
suspension or revocation, whether or not the person intends to
appeal against the suspension or revocation.

A person who does not comply with subregulation (5) commits
an offence.

Penalty: $2 000.

Appeals against decision made under r. 57

A person may appeal to the port authority against a decision of
the harbour master to suspend or revoke the person’s pilotage
exemption certificate under regulation 57.
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(2) An appeal under subregulation (1) —
(@) isto be in writing, signed by the appellant; and

(b) is to set out fully and in detail the grounds of the appeal;
and

(c) isto be lodged with the port authority within 30 days —

(i) after the appellant is given written notice of the
suspension or revocation of the pilotage
exemption certificate under regulation 57; or

(i)  if applicable, after the later day specified in the
notice.

(3) An appellant is to give to the port authority in writing any
further information that the port authority reasonably requires
from the appellant for the purposes of determining the appeal.

(4) Within 21 days after an appeal is lodged with the port authority,
and after considering the grounds of the appeal, any further
information given by the appellant under subregulation (3) and
any other material that the port authority considers relevant to a
proper determination of the appeal, the port authority is to
determine the appeal by —

(@) inthe case of a decision of the harbour master to
suspend the appellant’s pilotage exemption certificate —
confirming or varying the period of suspension or setting
aside the decision; or

(b) in the case of a decision of the harbour master to revoke
the appellant’s pilotage exemption certificate —
confirming or setting aside the decision.

(5) The port authority is to give written notice to the appellant and
the harbour master of the port authority’s determination of the
appeal under subregulation (4).

(6) If the port authority sets aside a decision of the harbour master
to revoke or suspend the appellant’s pilotage exemption
certificate, the harbour master is to return the certificate to the
appellant as soon as practicable.
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59. Use of pilotage exemption certificates to be recorded

An exempt master is to maintain a written record, verified by
the signature of the harbour master, of —

(@) the name of the vessel; and

(b) the length overall and gross registered tonnage of the
vessel; and

(c) the time and date when the vessel is moved,

for each occasion when the exempt master moves a vessel under
the authority of a pilotage exemption certificate.
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60.

1)

()

(3)

(4)

()

61.

(1)

Part 4 — Goods and cargo

Details of cargo on board vessel arriving at port to be given
to port authority

In this regulation and regulation 61 —

documents or information means documents or information as,
and in the form, required by the port authority.

The master of a vessel that arrives at a port must give to the port
authority, before any cargo is unloaded from the vessel,
documents or information specifying any cargo that is to be
unloaded from the vessel (details of cargo).

The master of the vessel from which cargo is unloaded must
give to the port authority documents or information, within the
period specified by the port authority, setting out any necessary
corrections to the details of cargo.

A person who does not comply with subregulation (2) or (3)
commits an offence.

Penalty: $2 000.

Documents or information setting out any necessary corrections
to the details of cargo are or is taken not to have been given to
the port authority within the period referred to in

subregulation (3) in relation to any cargo that is removed from
the port before the documents are, or information is, given.

Details of cargo and fuel on board vessel leaving port to be
given to port authority

The master of a vessel that has been loaded with any cargo at a
port must give to the port authority, before the vessel leaves the
port, documents or information setting out details of the cargo
with which the vessel has been loaded and of any fuel bunkered
by the vessel at the port.
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62.

[63-65.
66.

)

(1)

)

(3)

(4)

A person who does not comply with subregulation (1) commits
an offence.

Penalty: $2 000.

Loading and unloading to be continuous

The master of a vessel that is being loaded or unloaded at a port
is to ensure that the loading or unloading proceeds continuously
until it is completed, subject to any lawful directions given by
an authorised member of staff of the port authority in relation to
the hours to be worked.

Deleted in Gazette 13 Feb 2004 p. 546.]

Unclaimed goods, port authority’s powers as to

In this regulation and regulation 67 —

unclaimed goods means goods unloaded from a vessel at a port
that are not claimed by the consignee within 14 days, or any
longer period that the port authority may allow in a particular
case, after being unloaded.

A port authority may —

(@ move unclaimed goods and store them at any premises
of the port authority; or

(b) cause unclaimed goods to be delivered to the consignee
at the consignee’s risk and expense.

A port authority may keep unclaimed goods until any expenses
reasonably incurred by the port authority in connection with
moving and storing them, and any port charges payable in
relation to them, have been paid to the port authority.

A port authority may sell unclaimed goods by public auction if
the port authority is not paid the expenses and charges referred
to in subregulation (3) within 7 days —

(a) after demand has been made on the owner of the
unclaimed goods; or
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(5)

67.
(1)

()

68.

(1)

()

(3)

(b) if the port authority is unable, after reasonable enquiries,
to identify or find the owner of the goods — after notice
of the proposed sale has been published at least once a
week for 2 consecutive weeks in a newspaper circulating
in the area where the port authority operates.

If unclaimed goods are perishable, a port authority may sell
them, without complying with subregulation (4), not less than
24 hours after moving and storing them.

Sale of unclaimed goods, application of proceeds of

A port authority is to apply the proceeds of the sale of
unclaimed goods under regulation 66 in payment of —

(a) the port authority’s reasonable expenses in moving,
storing and selling them; and

(b) any port charges payable in relation to them,

and, subject to subregulation (2), is to pay any surplus amount
of those proceeds on demand to the owner of the goods.

If no demand is made by the owner of the goods within 30 days
after the sale of the goods, the surplus amount of those proceeds
is to be paid to the Treasurer to be credited to the Consolidated
Account?, and any claim of the owner of the goods to that
amount is extinguished.

Goods falling from vessel in port

If any goods or other material fall or falls from a vessel in a
port, the master or another officer or an agent of the vessel is to
report the matter to the port authority.

The port authority may take any action it considers appropriate
to recover the goods or other material.

The master, the owner and an agent of the vessel, and any
person who caused or permitted the goods or material to fall
from the vessel, are jointly and severally liable for any expenses
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reasonably incurred by the port authority in taking action under
subregulation (2).

(4) The port authority may recover those expenses in a court of
competent jurisdiction as a debt due to the port authority.
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69.

70.
(1)

)

71.

72.

Part 5 — Conduct of persons in ports

Term used: designated by notices or signs

In this Part —

designated by notices or signs, in relation to a port, means
designated by notices or signs erected at the port by the port
authority.

Social functions on board vessel prohibited in certain cases

Unless authorised in writing by the port authority, the owner,
master or an agent of a vessel in a port must not cause or permit
a social function or activity to take place on board the vessel
that obstructs or interferes with, or is likely to obstruct or
interfere with, port services.

Penalty: $5 000.
In subregulation (1) —
port services has the meaning given in section 35(9) of the Act.

Dead animals, waste etc. not to be left in ports unless
authorised

Unless authorised by the port authority, a person must not cause
a dead animal or any litter, rubbish or waste substances of any
kind to be placed or left —

(@) in the waters of a port; or

(b) onawharf or jetty or in a building or other structure or
any other place in a port.

Penalty: $5 000.

Port authority notices etc., removal of etc. is offence

A person must not remove, obliterate or otherwise interfere with
a notice, sign or notice board erected or placed in a port by the
port authority.

Penalty: $2 000.
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73.

74,

75.

76.

77,

1)
)

(3)

1)

Notices etc. not to be put on port authority property without
authority

Unless authorised by the port authority, a person must not write,
paint or place a placard, notice or other document on port
facilities or other property of a port authority.

Penalty: $2 000.
Life saving equipment, interfering with

A person must not interfere with any life saving equipment
provided in a port by the port authority except for the purpose of
using the equipment in the appropriate manner.

Penalty: $5 000.

Dredging etc. prohibited without authority

Unless authorised in writing by the port authority, a person must
not use dredges, drags or grapplings in a manner that disturbs
the bed of the waters of a port.

Penalty: $5 000.

Persons to comply with reasonable directions of port
authority staff

An authorised member of staff of the port authority may give
any reasonable direction to a person in a port.

A person who does not comply with a direction under
subregulation (1) commits an offence.
Penalty: $2 000.

Subregulation (2) applies to a person whether or not the person
is employed in the port.

Animals prohibited in port without authority

Unless authorised by the port authority, a person must not cause
or permit an animal that is in the person’s possession or under
the person’s control to enter or remain in a port.

Penalty: $2 000.
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deleted]

[Requlation 77 amended in Gazette 8 Jan 2015 p. 62.]

1)

()

(3)

(4)

79.
(1)

()

Disorderly conduct

A person must not be drunk or behave in a disorderly manner in
a port.

Penalty: $2 000.

An authorised member of staff of the port authority may prevent
a person who appears to the member of staff to be drunk or
behaving in a disorderly manner from entering a port or any area
of a port.

An authorised member of staff of the port authority —

(@) without limiting regulation 76(1), may direct a person
who appears to the member of staff to be drunk or
behaving in a disorderly manner to leave, or not to enter,
a port; and

(b) if the person does not comply with the direction, may
cause the person to be removed from the port.

A person who does not comply with a direction under
subregulation (3)(a) commits an offence.

Penalty: $2 000.

Certain persons may be prohibited from entering port

Subject to subregulation (3), the CEO may, by written notice
given to a person, direct the person not to enter a port or not to
enter an area of a port specified in the notice.

A person who does not comply with a direction under
subregulation (1) commits an offence.
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(3)

(4)
()

(6)

80.
(1)

)

(3)

[81-82.
83.
(1)

Penalty: $2 000.

The CEO may give a direction to a person under
subregulation (1) only if —
(a) the person has been convicted of 2 or more offences; or

(b) the CEO has reasonable grounds for believing that the
person may hinder the efficiency of the operations of the
port if the person enters the port or a specified area of
the port.

The CEO may, by written notice given to a person, revoke a
direction given to the person under subregulation (1).

If a person enters a port or a specified area of a port contrary to
a direction under subregulation (1), an authorised member of
staff of the port authority may cause the person to be removed
from the port or that area of the port.

In this regulation —
offence means an offence under the Act or these regulations.
Smoking in designated places prohibited

A port authority may, by erecting signs or notices, designate
areas of its port where smoking is not permitted.

A person must not smoke in an area designated under
subregulation (1).

Penalty: $2 000.

This regulation does not limit the operation of the Health
(Smoking in Enclosed Public Places) Regulations 2003 2.

[Regulation 80 amended in Gazette 10 Dec 2004 p. 5916.]
Deleted in Gazette 22 Mar 2002 p. 1655.]
Selling or supplying things and soliciting business prohibited

Unless authorised in writing by the port authority, a person must
not sell or supply anything, or offer to sell or supply anything, in
a port.
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)

84.
1)

()

(3)

(4)

85.
(1)

(2)

Penalty: $2 000.

Unless authorised in writing by the port authority, a person must
not solicit business of any kind in a port.

Penalty: $2 000.

Worecks not to be climbed on etc.

Unless authorised in writing by the port authority, a person must
not climb on to or enter a vessel that is sunk, stranded or
abandoned in a port.

Penalty: $2 000.

If a person is on or in a vessel contrary to subregulation (1), the
port authority may cause the person to be removed from the
vessel.

A person is liable for any expenses reasonably incurred by the
port authority in removing the person from a vessel under
subregulation (2).

The port authority may recover those expenses in a court of
competent jurisdiction as a debt due to the port authority.

Fire alarms, activating etc.

A person must not activate, operate, sound, use or interfere with
any fire alarm or fire extinguishing equipment or device on port
facilities or other property of a port authority unless the person
does so —

(a) for the purpose of giving a warning of, or extinguishing,
a fire; or
(b) as otherwise authorised by the port authority.
Penalty: $5 000.

A person is liable for any expenses reasonably incurred by the
port authority as a result of the activation, operation, sounding,
use of or interference with anything by the person contrary to
subregulation (1).
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86.

87.

88.

(3)

(1)

)

(3)

(4)

The port authority may recover those expenses in a court of
competent jurisdiction as a debt due to the port authority.

Valves, hydrants etc., unauthorised use of

Unless authorised by the port authority, a person must not turn a
valve or cock, or open or close a hydrant, on port facilities or
other property of a port authority.

Penalty: $5 000.

Electric lights etc., unauthorised interference with

Unless authorised by the port authority, a person must not
interfere with an electric light, light fitting or power mains on
port facilities or other property of a port authority.

Penalty: $12 000.

Stray boats and other abandoned or unattended property

The port authority may move and store at any premises of the
port authority a drifting boat or anything else found abandoned
or unattended in a port (the abandoned property).

The port authority may keep the abandoned property until it is
claimed by its owner, who is liable for the port authority’s
reasonable expenses in moving and storing the property and any
port charges payable in relation to the property.

The port authority may recover those expenses and charges in a
court of competent jurisdiction as a debt due to the port
authority.

If the abandoned property is not claimed within 30 days after
being found in the port, the port authority may sell the property
by public auction after a notice of the proposed sale has been
published at least once a week for 2 consecutive weeks in a
newspaper circulating in the area where the port authority
operates.
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(5)

(6)

89.

90.

91.

1)

(2)

The port authority —

(@) isto apply the proceeds of the sale of abandoned
property in payment of the port authority’s reasonable
expenses in moving, storing and selling the property and
any port charges payable in relation to the property; and

(b) subject to subregulation (6), is to pay any surplus
amount of those proceeds on demand 