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		This is the Motor Vehicle (Catastrophic Injuries) Act 2016.
[bookmark: _Toc442778183][bookmark: _Toc448404610][bookmark: _Toc448407107][bookmark: _Toc448411712][bookmark: _Toc455406051][bookmark: _Toc450912739]2.	Commencement
		This Act comes into operation as follows —
	(a)	sections 1 and 2 — on the day on which this Act receives the Royal Assent;
	(b)	the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different provisions.
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	(1)	In this Act, unless the contrary intention appears — 
	assessed treatment, care and support needs has the meaning given in section 18(2);
	catastrophic injuries support scheme (CISS) means the scheme provided for in this Act for the lifetime care and support of certain people catastrophically injured in motor vehicle accidents;
	catastrophic injury means a motor vehicle injury that satisfies the prescribed criteria for eligibility for participation in the CISS;
	Commission means the body continued as the Insurance Commission of Western Australia under the Insurance Commission of Western Australia Act 1986;
	document includes a tape, a disk and any other device or medium on which information is recorded or stored mechanically, photographically, electronically or otherwise;
	excluded treatment, care and support needs means treatment, care, support or services of a kind prescribed for the purposes of this definition;
	health profession has the meaning given in the Health Practitioner Regulation National Law (Western Australia) section 5;
	health professional means — 
	(a)	in relation to the examination of an injured person in Australia — a person registered under the Health Practitioner Regulation National Law (Western Australia) to practise a health profession (other than as a student); or
	(b)	in relation to the examination of an injured person in another country — a person licensed, registered or otherwise authorised under a law of that country to practise a health profession (other than as a student);
	legal costs has the meaning given in the Legal Profession Act 2008 section 3;
	legal services has the meaning given in the Legal Profession Act 2008 section 3;
	motor vehicle has the meaning given in the Motor Vehicle (Third Party Insurance) Act 1943 section 3(1);
	motor vehicle accident has the meaning given in section 4(1);
	motor vehicle injury means a bodily injury to a person that results from a motor vehicle accident;
	notify, in relation to a person, means to give notice in writing to the person;
	participant in the CISS means a person who is a participant in the CISS (either as an interim participant or as a lifetime participant);
	prescribed means prescribed by the regulations;
	registered provider means a person registered under section 23(1);
	treatment, care and support assessment means an assessment under section 15(1) of the treatment, care and support needs of a participant in the CISS in relation to the participant’s motor vehicle injury;
	treatment, care and support needs has the meaning given in section 6.
	(2)	A reference in this Act to an injured person or a participant in the CISS (the relevant person), in relation to the making of an application by, or the giving of a notice or other document to, the relevant person, includes a reference to another person with lawful authority to act on the relevant person’s behalf.
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	(1)	A motor vehicle accident is an incident caused by or arising out of the use of a motor vehicle.
	(2)	For the purposes of subsection (1), an incident is caused by or arises out of the use of a motor vehicle if, and only if, it results directly from — 
	(a)	the driving of the motor vehicle; or
	(b)	the motor vehicle running out of control; or
	(c)	a collision, or action to avoid a collision, with the motor vehicle (whether the motor vehicle is stationary or moving).
	(3)	If a person renders assistance, or attempts to render assistance, at the scene of a motor vehicle accident and, as the result of doing so, suffers a bodily injury, the injury is to be taken to have resulted from the accident.
[bookmark: _Toc442778186][bookmark: _Toc448404613][bookmark: _Toc455406054][5.	Has not comeMotor vehicle injury to which Act applies
	(1)	In this section — 
	driver, in relation to a motor vehicle, has the meaning given in the Motor Vehicle (Third Party Insurance) Act 1943 section 3(1);
	motor sports event — 
	(a)	means an event that tests the speed or reliability of motor vehicles or the skill or endurance of their drivers or navigators and that — 
	(i)	takes place on a race track established or adapted for the purpose of events of that kind; or
	(ii)	is an event to which an order made under the Road Traffic Act 1974 section 81C applies;
		and
	(b)	includes a practice session for an event described in paragraph (a);
	owner, in relation to a motor vehicle, has the meaning given in the Motor Vehicle (Third Party Insurance) Act 1943 section 3(1);
	private land means land that is — 
	(a)	alienated from the Crown for any estate of freehold; or
	(b)	the subject of a conditional purchase agreement, or of a lease or concession with or without a right of acquiring the fee simple in that land.
	(2)	This Act applies to a motor vehicle injury resulting from a motor vehicle accident that occurs in this State on or after the day on which this section comes into operation 2.].
	(3)	Despite subsection (2), this Act does not apply to a motor vehicle injury if the owner or driver of a motor vehicle has, as a consequence of the driving of that motor vehicle or of that motor vehicle running out of control, incurred liability for negligence in respect of the injury.
	(4)	Despite subsection (2), this Act does not apply to a motor vehicle injury resulting from a motor vehicle accident that occurs on private land unless at least one motor vehicle involved in the motor vehicle accident is — 
	(a)	a motor vehicle in respect of which a contract of insurance is in force under the Motor Vehicle (Third Party Insurance) Act 1943; or
	(b)	a motor vehicle — 
	(i)	licensed or registered under the law of another State or a Territory; and
	(ii)	to which a policy of compulsory third‑party person injury insurance, or a compulsory motor vehicle accident compensation scheme, under the law of that State or Territory applies.
	(5)	Despite subsection (2), this Act does not apply to a motor vehicle injury resulting from a motor vehicle accident — 
	(a)	that involves a motor vehicle taking part in a motor sports event; or
	(b)	that occurs as a result of a terrorist act (as defined in the Terrorism (Extraordinary Powers) Act 2005 section 5).
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	(1)	The treatment, care and support needs of a person are the needs of the person for or in connection with any of the following — 
	(a)	medical treatment (including pharmaceuticals);
	(b)	dental treatment;
	(c)	rehabilitation;
	(d)	ambulance transportation;
	(e)	respite care;
	(f)	domestic assistance;
	(g)	attendant care services;
	(h)	aids and appliances;
	(i)	prostheses;
	(j)	education and vocational training;
	(k)	home and transport modification;
	(l)	any other kinds of treatment, care, support or services that are approved by the Commission (either generally, for specified classes of cases, or for a particular person).
	(2)	Despite subsection (1), but subject to subsection (1)(l), the treatment, care and support needs of a person do not include excluded treatment, care and support needs.
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		This Act binds the State and, so far as the legislative power of the State permits, the Crown in all its other capacities.
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	(1)	A person is eligible to be a participant in the CISS if — 
	(a)	the person suffers a motor vehicle injury to which this Act applies; and
	(b)	the motor vehicle injury is a catastrophic injury.
	(2)	Participation in the CISS is as an interim participant or as a lifetime participant and, for that purpose, the regulations may establish criteria for eligibility for interim participation in the CISS and criteria for eligibility for lifetime participation in the CISS.
	(3)	A person is not eligible to be a participant in the CISS in respect of a motor vehicle injury if the person has been awarded damages, pursuant to a final judgment entered by a court or a binding settlement, in respect of the future treatment, care and support needs of the person that relate to the injury.
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	(1)	An injured person may apply to the Commission to become a participant in the CISS in respect of a motor vehicle injury.
	(2)	The application must be — 
	(a)	made in a manner and form determined by the Commission; and
	(b)	accompanied by any information required by the Commission.
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	(1)	A person becomes a participant in the CISS if the Commission is satisfied that the person is eligible to be a participant in the CISS and accepts the person in writing as a participant in the CISS as an interim participant or a lifetime participant, according to the person’s eligibility.
	(2)	If the Commission is satisfied that a person is eligible to be a participant in the CISS and that an application for the person to become a participant has been duly made, the Commission must accept the person as a participant in the CISS as an interim participant or a lifetime participant, according to the person’s eligibility.
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	(1)	If the Commission accepts a person as an interim participant then, subject to subsection (2), the person remains a participant in the CISS for a period determined in accordance with the regulations.
	(2)	If the Commission decides that a person who is an interim participant is no longer eligible to be a participant in the CISS, the person ceases to be an interim participant when notified of the decision.
	(3)	The fact that a person ceases to be an interim participant does not prevent subsequent acceptance of the person as an interim participant or a lifetime participant.
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	(1)	A person who is an interim participant must be accepted as a lifetime participant if the Commission becomes satisfied during the person’s interim participation in the CISS that the person is eligible for lifetime participation in the CISS.
	(2)	If the Commission accepts a person as a lifetime participant then, subject to subsection (3), the person remains a participant in the CISS for life.
	(3)	If the Commission decides that a person who is a lifetime participant is no longer eligible to be a participant in the CISS, the person ceases to be a lifetime participant when notified of the decision.
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		An injured person who has ceased to be an interim participant in respect of a motor vehicle injury may apply to the Commission, in accordance with the regulations, to become a participant in the CISS as an interim participant or as a lifetime participant in respect of the same motor vehicle injury.
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	(1)	The Commission may, if the Commission considers it appropriate to do so, suspend the participation of a person in the CISS while the person is absent from Australia.
	(2)	The regulations may confer power on the Commission to suspend the participation of a person in the CISS in prescribed circumstances, including circumstances involving failure to comply with a requirement under the regulations.
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	(1)	The Commission must assess the treatment, care and support needs of each participant in the CISS.
	(2)	The assessment must relate to those treatment, care and support needs that — 
	(a)	are necessary and reasonable in the circumstances; and
	(b)	relate to the motor vehicle injury in respect of which the person is a participant.
	(3)	The Commission must notify the participant of the assessment and the reasons for the findings on which it is based.
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	(1)	The regulations may make provision for or in relation to the assessment of the treatment, care and support needs of participants in the CISS.
	(2)	In particular, the regulations may make provision for or in relation to the following — 
	(a)	procedures to be followed in connection with assessments;
	(b)	intervals at which assessments are to be carried out and the review of assessments from time to time as occasion requires;
	(c)	methods and criteria to be used to determine the treatment, care and support needs of participants;
	(d)	requirements to be complied with by participants in connection with assessments, including requirements to undergo medical examinations or other examinations by health professionals.
	(3)	An assessment of the treatment, care and support needs of a participant in the CISS must be carried out in accordance with the regulations.
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		The Commission is not liable for legal costs for or in respect of legal services provided to a participant in the CISS in relation to an assessment of the treatment, care and support needs of the participant.
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	(1)	The Commission must pay for all necessary and reasonable expenses incurred by or on behalf of a person in relation to the person’s assessed treatment, care and support needs while the person is a participant in the CISS.
	(2)	The assessed treatment, care and support needs of a person who is a participant in the CISS are those treatment, care and support needs assessed by the Commission, in its treatment, care and support assessment for the person, to be treatment, care and support needs that — 
	(a)	are necessary and reasonable in the circumstances; and
	(b)	relate to the motor vehicle injury in respect of which the person is a participant.
	(3)	The Commission is not liable for any expenses in respect of the following — 
	(a)	excluded treatment, care and support needs;
	(b)	treatment, care and support needs that are not assessed treatment, care and support needs;
	(c)	treatment, care and support needs excluded from the operation of this section by the regulations.
	(4)	Without limiting subsection (3), subsections (1) and (2) operate subject to the following — 
	(a)	any criteria set out in the regulations that make provision for or with respect to determining which treatment, care and support needs of a participant in the CISS — 
	(i)	are necessary and reasonable in the circumstances; and
	(ii)	relate to the motor vehicle injury in respect of which the person is a participant;
	(b)	any monetary or other limits on the provision of particular treatment, care and support needs to a participant in the CISS set out in the regulations;
	(c)	any provision made by the regulations as to how expenses are to be paid for or covered.
	(5)	Instead of paying the expenses for which it is liable under this section as and when they are incurred, the Commission may pay those expenses by the payment to the participant of an amount to cover those expenses over a fixed period pursuant to an agreement between the Commission and the participant for the payment of those expenses by the participant.
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	(1)	In this section — 
	ordinary costs of raising a child include all costs associated with the child’s care, upbringing, education and advancement in life other than costs reasonably incurred because the child has suffered the motor vehicle injury in respect of which the child is a participant.
	(2)	The Commission is not required to make a payment in relation to any of the following — 
	(a)	any treatment, care, support or service provided to a participant in the CISS on a gratuitous basis (that is, anything provided to a participant for which the participant has not paid and is not liable to pay);
	(b)	any treatment, care, support or service provided to a participant in the CISS while the participant is absent from Australia;
	(c)	in the case of a child, any treatment, care, support or service that would ordinarily fall within the ordinary costs of raising a child;
	(d)	any treatment, care, support or service that is required to be provided by a registered provider but is provided by a person who is not, at the time of provision, a registered provider;
	(e)	any treatment, care, support or service that is provided in contravention of the regulations.
	(3)	However, the Commission may elect to make a payment in relation to any treatment, care, support or service referred to in subsection (2) if the Commission considers that such a payment is justified in the circumstances.
	(4)	Subsection (2) applies even if the treatment, care, support or services concerned are provided in connection with the assessed treatment, care and support needs of a participant in the CISS.
	(5)	The Commission is not required to pay for any treatment, care, support or service provided to a person while the person’s participation in the CISS is suspended.
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	(1)	In this section each of the following terms has the meaning given in the Hospitals and Health Services Act 1927 section 2(1) — 
	private hospital
	public hospital 
	(2)	This section applies to a fee payable for any of the following treatment or services provided to a participant in the CISS — 
	(a)	medical treatment;
	(b)	dental treatment;
	(c)	rehabilitation services;
	(d)	attendant care services.
	(3)	This section also applies to a fee payable to a private hospital for any treatment provided to a participant in the CISS at the hospital.
	(4)	However, this section does not apply to a fee payable for treatment or services referred to in subsection (2) if — 
	(a)	the treatment or services are provided to the participant at a public hospital (whether as an inpatient or outpatient); and
	(b)	the fee is payable to the public hospital and not to the provider of the treatment or services.
	(5)	The regulations may fix the maximum amount for which the Commission is liable in respect of any claim for a fee to which this section applies.
	(6)	Without limiting subsection (5), the regulations may fix a maximum amount by reference to fees recommended by a prescribed person or by reference to a schedule of fees published by a prescribed person.
	(7)	A payment made by the Commission in respect of treatment or services provided in connection with the treatment, care and support needs of a participant in the CISS must be made consistently with any regulations under this section.
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	(1)	In this section — 
	appropriate person means — 
	(a)	in relation to an interstate vehicle covered under a policy of compulsory third‑party personal injury insurance — the insurer in respect of that policy; or
	(b)	in relation to an interstate vehicle covered under a compulsory motor vehicle accident compensation scheme — the person liable under that scheme;
	interstate vehicle, in relation to a motor vehicle injury, means a motor vehicle that at the time of the injury was covered under a policy of compulsory third‑party personal injury insurance or a compulsory motor vehicle accident compensation scheme under the law of another State or a Territory.
	(2)	If, after a person who has suffered a motor vehicle injury (the injured person) has been accepted as an interim participant, the Commission decides that this Act does not apply to the injury because the owner or driver of a motor vehicle has incurred liability for negligence in respect of the injury, the Commission may, if that motor vehicle is an interstate vehicle, recover from the appropriate person amounts already paid by the Commission under this Part in respect of the treatment, care and support needs of the injured person.
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	(1)	This section applies if the motor vehicle injury in respect of which a person is a participant in the CISS is compensable under the Workers’ Compensation and Injury Management Act 1981 (the WCIM Act).
	(2)	The Commission is not required to pay costs or expenses under this Part if those costs or expenses have already been paid under the WCIM Act.
	(3)	If the Commission pays costs or expenses under this Part that would have been payable under the WCIM Act, the Commission may recover from the participant’s employer, as defined in section 5(1) of that Act, the value of that payment.
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	(1)	The Commission may register specified persons, or persons of a specified class, to provide the treatment, care, support or services under the CISS that are identified under the regulations as treatment, care, support or services to be provided by a registered provider.
	(2)	The Commission must keep a register of persons who are registered under subsection (1).
	(3)	The register may be kept in a manner and form determined by the Commission.
	(4)	The regulations may make provision for or in relation to — 
	(a)	the standards of competency of registered providers; and
	(b)	matters relating to applications for registration under this section.
	(5)	A registration may be granted on conditions determined by the Commission.
	(6)	A registered provider must not, without reasonable excuse, contravene a condition of its registration.
	Penalty for this subsection: a fine of $10 000.
	(7)	The Commission may, in accordance with the regulations — 
	(a)	vary, add to or cancel any conditions of a registration; or
	(b)	revoke a registration.
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[bookmark: _Toc442778209][bookmark: _Toc448404636][bookmark: _Toc448407232][bookmark: _Toc455406077][bookmark: _Toc450912764]24.	Terms used
		In this Part — 
	dispute resolution proceedings means proceedings relating to the review of an eligibility decision or a treatment, care and support assessment;
	eligibility decision means — 
	(a)	a decision made by the Commission for the purposes of Part 2 about — 
	(i)	whether an incident that results in an injury is a motor vehicle accident; or
	(ii)	whether, under section 5, a motor vehicle injury is a motor vehicle injury to which this Act applies; or
	(iii)	whether an injury results from a motor vehicle accident or is attributable to some other condition, event, incident or factor; or
	(iv)	whether a motor vehicle injury is a catastrophic injury; or
	(v)	a prescribed matter;
		or
	(b)	a decision made by the Commission under section 14(1) or regulations referred to in section 14(2) to suspend the participation of a person in the CISS.
[bookmark: _Toc442778210][bookmark: _Toc448404637][bookmark: _Toc448407233][bookmark: _Toc455406078][bookmark: _Toc450912765]25.	Review of eligibility decision
		If an injured person or a participant in the CISS disputes an eligibility decision, the person may apply to the Commission, in accordance with regulations, for a review of the eligibility decision.
[bookmark: _Toc442778211][bookmark: _Toc448404638][bookmark: _Toc448407234][bookmark: _Toc455406079][bookmark: _Toc450912766]26.	Review of treatment, care and support assessment
		If a participant in the CISS disputes a treatment, care and support assessment, the participant may apply to the Commission, in accordance with the regulations, for a review of the treatment, care and support assessment.
[bookmark: _Toc443914009][bookmark: _Toc442778212][bookmark: _Toc442954128][bookmark: _Toc443039942][bookmark: _Toc448404639][bookmark: _Toc448407235][bookmark: _Toc455406080][bookmark: _Toc450912767]27.	Appeals to District Court
	(1)	In this section — 
	review decision means a decision made on the review of an eligibility decision but does not include a decision referred to in subsection (2).
	(2)	A party to dispute resolution proceedings may appeal to the District Court against a decision made in those proceedings about — 
	(a)	whether an incident that results in an injury is a motor vehicle accident; or
	(b)	whether, under section 5, a motor vehicle injury is a motor vehicle injury to which this Act applies.
	(3)	A party to dispute resolution proceedings may, with the leave of the District Court, appeal to the District Court against a review decision made in those proceedings.
	(4)	The District Court must not grant leave to appeal under subsection (3) unless a question of law is involved.
	(5)	An appeal under this section must be commenced within the prescribed period after the date of the decision appealed against.
	(6)	An appeal under this section must be conducted in accordance with the rules of court of the District Court.
[bookmark: _Toc442778213][bookmark: _Toc448404640][bookmark: _Toc448407236][bookmark: _Toc455406081][bookmark: _Toc450912768]28.	Regulations about dispute resolution
		The regulations may make provision for or in relation to the following — 
	(a)	the making of applications under this Part and the way in which those applications are dealt with;
	(b)	the practice and procedure to be followed in dispute resolution proceedings;
	(c)	the appointment or designation of persons as review officers for the purposes of dispute resolution proceedings;
	(d)	the establishment of expert review panels for the purposes of dispute resolution proceedings;
	(e)	the functions of the Commission, review officers and expert review panels in relation to dispute resolution proceedings;
	(f)	liability in respect of legal costs and other costs incurred by an injured person or a participant in the CISS in connection with applications made under this Part or dispute resolution proceedings;
	(g)	the review of decisions made in dispute resolution proceedings.
[bookmark: _Toc442773877][bookmark: _Toc442773951][bookmark: _Toc442774025][bookmark: _Toc442774526][bookmark: _Toc442775031][bookmark: _Toc442775106][bookmark: _Toc442778054][bookmark: _Toc442778214][bookmark: _Toc442866732][bookmark: _Toc442867069][bookmark: _Toc442867224][bookmark: _Toc442867889][bookmark: _Toc442867963][bookmark: _Toc442869856][bookmark: _Toc442870224][bookmark: _Toc442954130][bookmark: _Toc443041235][bookmark: _Toc443998247][bookmark: _Toc443998321][bookmark: _Toc444011460][bookmark: _Toc447712489][bookmark: _Toc447714164][bookmark: _Toc447880445][bookmark: _Toc448404641][bookmark: _Toc448407237][bookmark: _Toc450912769][bookmark: _Toc455406082]Part 6 — Miscellaneous
[bookmark: _Toc442778215][bookmark: _Toc448404642][bookmark: _Toc448407238][bookmark: _Toc455406083][bookmark: _Toc450912770]29.	No contracting out
		This Act applies despite anything to the contrary in a contract.
[bookmark: _Toc442778216][bookmark: _Toc448404643][bookmark: _Toc448407239][bookmark: _Toc455406084][bookmark: _Toc450912771]30.	Notification and disclosure of information by hospital
	(1)	In this section — 
	hospital has the meaning given in the Hospitals and Health Services Act 1927 section 2(1);
	relevant information, in relation to a patient, means the whole or any part of the patient’s medical record or any other information about the patient that is or is likely to be relevant to the treatment, care or support of the patient.
	(2)	If a person (the patient) is admitted to a hospital suffering an injury that is or is reasonably believed to be a catastrophic injury, the person in charge of the hospital or a person authorised by the person in charge of the hospital for the purposes of this subsection — 
	(a)	may notify the Commission of the patient’s admission; and
	(b)	may disclose to the Commission relevant information about the patient.
	(3)	If a notification is given or a disclosure is made in good faith under subsection (2) — 
	(a)	no civil or criminal liability is incurred in respect of the notification or disclosure; and
	(b)	the notification or disclosure is not to be regarded as — 
	(i)	a breach of any duty of confidentiality or secrecy imposed by law; or
	(ii)	a breach of professional ethics, professional standards or any principles of conduct applicable to a person’s employment; or
	(iii)	unprofessional conduct.
[bookmark: _Toc442778217][bookmark: _Toc448404644][bookmark: _Toc448407240][bookmark: _Toc455406085][bookmark: _Toc450912772]31.	False or misleading information
	(1)	A person must not do anything set out in subsection (2) — 
	(a)	in, or in connection with, an application made or a notice or other document given under this Act; or
	(b)	in compliance, or purported compliance, with a requirement under this Act; or
	(c)	for any other purpose under this Act.
	Penalty for this subsection: a fine of $10 000.
	(2)	The things to which subsection (1) applies are — 
	(a)	making a statement that the person knows is false or misleading in a material particular; and
	(b)	omitting from a statement made anything without which the statement is, to the person’s knowledge, misleading in a material particular; and
	(c)	giving information that — 
	(i)	the person knows is false or misleading in a material particular; or
	(ii)	omits anything without which the information, to the person’s knowledge, is misleading in a material particular.
[bookmark: _Toc442778218][bookmark: _Toc448404645][bookmark: _Toc448407241][bookmark: _Toc455406086][bookmark: _Toc450912773]32.	Obstruction
	(1)	In this section — 
	Commission officer means — 
	(a)	a person appointed as an officer or employee of the Commission under the Insurance Commission of Western Australia Act 1986 section 12(1); or
	(b)	a person engaged by the Commission under section 12(4) of that Act.
	(2)	A person who obstructs or hinders a Commission officer or other person in the performance of a function under this Act commits an offence.
	Penalty for this subsection: a fine of $10 000.
[bookmark: _Toc442778219][bookmark: _Toc448404646][bookmark: _Toc448407242][bookmark: _Toc455406087][bookmark: _Toc450912774]33.	Guidelines
	(1)	The Commission may issue guidelines to provide guidance on matters relating to the operation of the CISS and to the administration of this Act.
	(2)	The Commission must publish guidelines issued under this section on a website maintained by or on behalf of the Commission.
	(3)	Guidelines issued under this section are not subsidiary legislation for the purposes of the Interpretation Act 1984.
	(4)	A person who has functions under this Act must have regard to guidelines issued under this section when performing those functions.
[bookmark: _Toc442778220][bookmark: _Toc448404647][bookmark: _Toc448407243][bookmark: _Toc455406088][bookmark: _Toc450912775]34.	Regulations
	(1)	The Governor may make regulations prescribing matters — 
	(a)	required or permitted to be prescribed by this Act; or
	(b)	necessary or convenient to be prescribed for giving effect to this Act.
	(2)	Without limiting subsection (1), the regulations may — 
	(a)	make provision for or in relation to applications under this Act, including restrictions as to when applications can be made; and
	(b)	provide for requirements as to the provision of information to the Commission in connection with applications or assessments under this Act; and
	(c)	provide for requirements as to the provision of any consent or other authorisation necessary for the Commission to obtain information in connection with applications or assessments under this Act; and
	(d)	provide for offences against the regulations and prescribe penalties not exceeding a fine of $10 000 for those offences.
[bookmark: _Toc442778221][bookmark: _Toc448404648][bookmark: _Toc448407244][bookmark: _Toc455406089][bookmark: _Toc450912776]35.	Regulations may adopt codes or legislation
	(1)	In this section — 
	code means a code, standard, rule, specification or other document, published in or outside Australia, that does not by itself have legislative effect in this State;
	subsidiary legislation includes rules, regulations, instructions, local laws and by‑laws.
	(2)	Regulations may adopt, either wholly or in part or with modifications — 
	(a)	any code; or
	(b)	any subsidiary legislation made, determined or issued under any other Act or under any Act of the Commonwealth, another State or a Territory.
	(3)	The adoption may be by — 
	(a)	incorporating the code or subsidiary legislation in the regulations; or
	(b)	incorporating the code or subsidiary legislation by reference.
	(4)	If regulations adopt a code or subsidiary legislation by reference, then, unless the regulations specify that a particular text is adopted — 
	(a)	the code or subsidiary legislation is adopted as existing or in force when the regulations are made; and
	(b)	any amendments made to the code or subsidiary legislation after the regulations are made have no legal effect as part of the regulations unless they are specifically adopted by later regulations or a later amendment to the regulations.
	(5)	If regulations adopt a code or subsidiary legislation by reference, the Commission must ensure that a copy of the code or subsidiary legislation, including any amendments made to it from time to time that have been adopted, is published on a website maintained by or on behalf of the Commission.
[bookmark: _Toc448404649][bookmark: _Toc448407245][bookmark: _Toc455406090][bookmark: _Toc450912777]36.	Review of Act
	(1)	The Minister must carry out a review of the operation and effectiveness of this Act as soon as is practicable after the 5th anniversary of the day on which this section comes into operation.
	(2)	The Minister must prepare a report based on the review and, as soon as is practicable after the report is prepared, cause it to be laid before each House of Parliament.
[bookmark: _Toc442773885][bookmark: _Toc442773959][bookmark: _Toc442774033][bookmark: _Toc442774534][bookmark: _Toc442775039][bookmark: _Toc442775114][bookmark: _Toc442778062][bookmark: _Toc442778222][bookmark: _Toc442866740][bookmark: _Toc442867077][bookmark: _Toc442867232][bookmark: _Toc442867897][bookmark: _Toc442867971][bookmark: _Toc442869864][bookmark: _Toc442870232][bookmark: _Toc442954138][bookmark: _Toc443041243][bookmark: _Toc443998255][bookmark: _Toc443998329][bookmark: _Toc444011468][bookmark: _Toc447712498][bookmark: _Toc447714173][bookmark: _Toc447880454][bookmark: _Toc448404650][bookmark: _Toc448407246][bookmark: _Toc450912778][bookmark: _Toc455406091]Part 7 — Other Acts amended
[bookmark: _Toc442773886][bookmark: _Toc442773960][bookmark: _Toc442774034][bookmark: _Toc442774535][bookmark: _Toc442775040][bookmark: _Toc442775115][bookmark: _Toc442778063][bookmark: _Toc442778223][bookmark: _Toc442866741][bookmark: _Toc442867078][bookmark: _Toc442867233][bookmark: _Toc442867898][bookmark: _Toc442867972][bookmark: _Toc442869865][bookmark: _Toc442870233][bookmark: _Toc442954139][bookmark: _Toc443041244][bookmark: _Toc443998256][bookmark: _Toc443998330][bookmark: _Toc444011469][bookmark: _Toc447712499][bookmark: _Toc447714174][bookmark: _Toc447880455][bookmark: _Toc448404651][bookmark: _Toc448407247][bookmark: _Toc450912779][bookmark: _Toc455406092]Division 1 — Civil Liability Act 2002 amended
[bookmark: _Toc442778224][bookmark: _Toc448404652][bookmark: _Toc448407248][bookmark: _Toc455406093][bookmark: _Toc450912780]37.	Act amended
		This Division amends the Civil Liability Act 2002.
[bookmark: _Toc442778225][bookmark: _Toc448404653][bookmark: _Toc448407249][bookmark: _Toc455406094][bookmark: _Toc450912781]38.	Section 13A inserted
		At the end of Part 2 Division 3 insert:

[bookmark: _Toc442778226][bookmark: _Toc448404654][bookmark: _Toc448407250][bookmark: _Toc455406095][bookmark: _Toc450912782]13A.	Restrictions on damages if payments received under CISS
	(1)	In this section — 
	CISS means the scheme provided for in the MV(CI) Act for the lifetime care and support of certain people catastrophically injured in motor vehicle accidents;
	interim participant means a person who under the MV(CI) Act is an interim participant in the CISS;
	lifetime participant means a person who under the MV(CI) Act is a lifetime participant in the CISS;
	MV(CI) Act means the Motor Vehicle (Catastrophic Injuries) Act 2016;
	treatment, care and support needs means — 
	(a)	treatment, care and support needs as defined in the MV(CI) Act section 3(1); and
	(b)	excluded treatment, care and support needs as defined in that section.
	(2)	If a term used in this section (other than a term defined in subsection (1)) is given a meaning in the MV(CI) Act section 3(1), it has the same meaning in this section.
	(3)	Without limiting the meaning given in subsection (1) to the term treatment, care and support needs it includes gratuitous services of a domestic nature or gratuitous services relating to nursing and attendance provided, or to be provided, to a person by a member of the same household or family as the person.
	(4)	Subsection (5) applies to the awarding of damages in respect of a motor vehicle injury suffered by a person if the person is a participant in the CISS in respect of the injury.
	(5)	No damages are to be awarded to the person in respect of — 
	(a)	any treatment, care and support needs of the person that relate to the motor vehicle injury and that have arisen during the period in respect of which the person is a participant in the CISS; or
	(b)	any treatment, care and support needs of the person that relate to the motor vehicle injury and that will or may arise in future.
	(6)	If the person is an interim participant, it is to be assumed for the purposes of subsection (5) that the person will become a lifetime participant in respect of the bodily injury.
	(7)	Subsection (8) applies to the awarding of damages in respect of a motor vehicle injury suffered by a person if the person — 
	(a)	has ceased to be an interim participant in respect of the injury; and
	(b)	has not become a lifetime participant in respect of the injury.
	(8)	No damages are to be awarded to the person in respect of any treatment, care and support needs of the person that relate to the motor vehicle injury and that arose during the period in respect of which the person was an interim participant.
	(9)	Subsections (5) and (8) apply — 
	(a)	whether or not the treatment, care and support needs are assessed treatment, care and support needs; and
	(b)	whether or not the Commission is required to make a payment in respect of the treatment, care and support needs; and
	(c)	whether or not any treatment, care, support or service is provided on a gratuitous basis.
	(10)	This section has effect despite section 12.

[bookmark: _Toc442773890][bookmark: _Toc442773964][bookmark: _Toc442774038][bookmark: _Toc442774539][bookmark: _Toc442775044][bookmark: _Toc442775119][bookmark: _Toc442778067][bookmark: _Toc442778227][bookmark: _Toc442866745][bookmark: _Toc442867082][bookmark: _Toc442867237][bookmark: _Toc442867902][bookmark: _Toc442867976][bookmark: _Toc442869869][bookmark: _Toc442870237][bookmark: _Toc442954143][bookmark: _Toc443041248][bookmark: _Toc443998260][bookmark: _Toc443998334][bookmark: _Toc444011473][bookmark: _Toc447712503][bookmark: _Toc447714178][bookmark: _Toc447880459][bookmark: _Toc448404655][bookmark: _Toc448407251][bookmark: _Toc450912783][bookmark: _Toc455406096]Division 2 — Insurance Commission of Western Australia Act 1986 amended
[bookmark: _Toc442778228][bookmark: _Toc448404656][bookmark: _Toc448407252][bookmark: _Toc455406097][bookmark: _Toc450912784]39.	Act amended
		This Division amends the Insurance Commission of Western Australia Act 1986.
[bookmark: _Toc442778230][bookmark: _Toc448404657][bookmark: _Toc448407253][bookmark: _Toc455406098][bookmark: _Toc450912785]40.	Section 6 amended
		After section 6(a) insert:

	(aa)	to manage and administer, and monitor the operation of, the catastrophic injuries support scheme as defined in the Motor Vehicle (Catastrophic Injuries) Act 2016 section 3(1); and

[bookmark: _Toc442778231][bookmark: _Toc448404658][bookmark: _Toc448407254][bookmark: _Toc455406099][bookmark: _Toc450912786]41.	Section 16 amended
	(1)	Delete section 16(1)(b) and insert:

	(b)	a fund to be called the “Motor Vehicle (Catastrophic Injuries) Fund”; and

	(2)	After section 16(2) insert:

	(3)	The Motor Vehicle (Catastrophic Injuries) Fund shall consist of — 
	(a)	moneys appropriated for, or derived from or in connection with, the Commission’s functions under section 6(aa) or its functions under section 6(e) in so far as they relate to personal injury; and
	(b)	other property received or acquired by the Commission in connection with the Commission’s functions referred to in paragraph (a); and
	(c)	moneys or other property credited, apportioned or transferred to that Fund under section 17 or 18,
		and, subject to section 18, may be applied for the purpose of carrying out the Commission’s functions referred to in paragraph (a) and for that purpose only.

[bookmark: _Toc442778232][bookmark: _Toc448404659][bookmark: _Toc448407255][bookmark: _Toc455406100][bookmark: _Toc450912787]42.	Section 18 amended
		In section 18(2) after “Third Party Insurance Fund,” insert:

		the Motor Vehicle (Catastrophic Injuries) Fund,

[bookmark: _Toc442773896][bookmark: _Toc442773970][bookmark: _Toc442774044][bookmark: _Toc442774545][bookmark: _Toc442775050][bookmark: _Toc442775125][bookmark: _Toc442778073][bookmark: _Toc442778233][bookmark: _Toc442866750][bookmark: _Toc442867087][bookmark: _Toc442867242][bookmark: _Toc442867907][bookmark: _Toc442867981][bookmark: _Toc442869874][bookmark: _Toc442870242][bookmark: _Toc442954148][bookmark: _Toc443041253][bookmark: _Toc443998265][bookmark: _Toc443998339][bookmark: _Toc444011478][bookmark: _Toc447712508][bookmark: _Toc447714183][bookmark: _Toc447880464][bookmark: _Toc448404660][bookmark: _Toc448407256][bookmark: _Toc450912788][bookmark: _Toc455406101]Division 3 — Motor Vehicle (Third Party Insurance) Act 1943 amended
[bookmark: _Toc442778234][bookmark: _Toc448404661][bookmark: _Toc448407257][bookmark: _Toc455406102][bookmark: _Toc450912789]43.	Act amended
		This Division amends the Motor Vehicle (Third Party Insurance) Act 1943.
[bookmark: _Toc442778235][bookmark: _Toc448404662][bookmark: _Toc448407258][bookmark: _Toc455406103][bookmark: _Toc450912790]44.	Section 3 amended
		In section 3(1) insert in alphabetical order:

	assessed treatment, care and support needs has the meaning given in the MV(CI) Act section 18(2);
	catastrophic injury has the meaning given in the MV(CI) Act section 3(1);
	CISS means the scheme provided for in the MV(CI) Act for the lifetime care and support of certain people catastrophically injured in motor vehicle accidents;
	MV(CI) Act means the Motor Vehicle (Catastrophic Injuries) Act 2016;

[bookmark: _Toc442778236][bookmark: _Toc448404663][bookmark: _Toc448407259][bookmark: _Toc455406104][bookmark: _Toc450912791]45.	Section 3EA inserted
		After section 3E insert:

[bookmark: _Toc442778237][bookmark: _Toc448404664][bookmark: _Toc448407260][bookmark: _Toc455406105][bookmark: _Toc450912792]3EA.	Restrictions on damages if payments received under CISS
	(1)	In this section — 
	interim participant means a person who under the MV(CI) Act is an interim participant in the CISS;
	lifetime participant means a person who under the MV(CI) Act is a lifetime participant in the CISS;
	treatment, care and support needs means — 
	(a)	treatment, care and support needs as defined in the MV(CI) Act section 3(1); and
	(b)	excluded treatment, care and support needs as defined in that section.
	(2)	Without limiting the meaning given in subsection (1) to the term treatment, care and support needs it includes gratuitous services of a domestic nature or gratuitous services relating to nursing and attendance provided, or to be provided, to a person by a member of the same household or family as the person.
	(3)	Subsection (4) applies to the awarding of damages in respect of bodily injury to a person directly caused by, or by the driving of, a motor vehicle if the person — 
	(a)	has ceased to be an interim participant in respect of the bodily injury; and
	(b)	has not become a lifetime participant in respect of the bodily injury.
	(4)	No damages are to be awarded to the person in respect of any treatment, care and support needs of the person that relate to the bodily injury and that arose during the period in respect of which the person was an interim participant.
	(5)	Subsection (4) applies — 
	(a)	whether or not the treatment, care and support needs are assessed treatment, care and support needs; and
	(b)	whether or not the Commission is required to make a payment in respect of the treatment, care and support needs; and
	(c)	whether or not any treatment, care, support or service is provided on a gratuitous basis.
	(6)	If subsection (4) applies a court is not to award damages to a person contrary to that subsection.

[bookmark: _Toc442778238][bookmark: _Toc448404665][bookmark: _Toc448407261][bookmark: _Toc455406106][bookmark: _Toc450912793]46.	Sections 3FA and 3FB inserted
		After section 3F insert:

[bookmark: _Toc442778239][bookmark: _Toc448404666][bookmark: _Toc448407262][bookmark: _Toc455406107][bookmark: _Toc450912794]3FA.	Restrictions on damages to be part of the substantive law
	(1)	In this section — 
	restrictive provisions means sections 3A to 3F.
	(2)	To remove doubt it is declared that if the substantive law of Western Australia is to govern a claim for damages in respect of bodily injury to a person directly caused by, or by the driving of, a motor vehicle, the restrictive provisions are part of that substantive law and are to be applied accordingly by the court that determines the claim (including a court of another jurisdiction).
	(3)	This subsection applies if — 
	(a)	a court (including a court of another jurisdiction) awards damages to a person in respect of bodily injury to a person directly caused by, or by the driving of, a motor vehicle; and
	(b)	the award does not conform with the restrictive provisions.
	(4)	If subsection (3) applies, the person against whom the award is made is not required to pay the damages awarded to the extent that the award is contrary to the restrictive provisions.
	(5)	If subsection (3) applies and the person against whom the award is made has paid as damages an amount in excess of the amount that would have been payable if the award had conformed with the restrictive provisions, that person is entitled to recover the excess as a debt from the person to whom the payment is made.
[bookmark: _Toc442778240][bookmark: _Toc448404667][bookmark: _Toc448407263][bookmark: _Toc455406108][bookmark: _Toc450912795]3FB.	Damages for treatment, care and support needs: catastrophic injury
	(1)	In this section — 
	treatment, care and support needs has the meaning given in the MV(CI) Act section 6.
	(2)	Subsection (3) applies to the awarding of damages in respect of catastrophic injury to a person directly caused by, or by the driving of, a motor vehicle to the extent that the damages relate to any treatment, care and support needs of the person that have arisen or will or may arise in the future.
	(3)	In determining the amount of damages, no deduction is to be made for any contributory negligence of the person in relation to the catastrophic injury to which the damages relate.
	(4)	If subsection (3) applies a court awarding damages to a person is to award them in accordance with that subsection.

[bookmark: _Toc442778241][bookmark: _Toc448404668][bookmark: _Toc448407264][bookmark: _Toc455406109][bookmark: _Toc450912796]47.	Section 3T amended
	(1)	In section 3T(1) delete the passage that begins with “by the Commission,” and continues to the end of the subsection and insert:

		and the MV(CI) Act by the Commission, will be sufficient to meet claims, payments, costs and other expenses anticipated to arise or to be incurred under this Act and the MV(CI) Act.

	(2)	In section 3T(2) delete “the Fund.” and insert:

		the Fund and the Motor Vehicle (Catastrophic Injuries) Fund established under the Insurance Commission of Western Australia Act 1986 section 16(1)(b).

[bookmark: _Toc442778242][bookmark: _Toc448404669][bookmark: _Toc448407265][bookmark: _Toc455406110][bookmark: _Toc450912797]48.	Section 4 amended
		Delete section 4(8) and insert:

	(8)	Despite anything to the contrary in the Vehicles Act, no licence is to be granted or renewed under that Act in respect of a motor vehicle unless, before or at the time of the grant or renewal, there is paid to and received by the Director General the appropriate insurance premium determined by the Commission for the class of vehicle concerned and for the period for which the licence is granted or renewed.
	(8A)	The grant or renewal of a licence under the Vehicles Act in respect of a motor vehicle is to be taken to constitute the issue of a policy of insurance complying with this Act — 
	(a)	in respect of the motor vehicle; and
	(b)	in respect of the period for which the licence is granted or renewed.
	(8B)	A licence document under the Vehicles Act in respect of a motor vehicle must incorporate a statement in a form approved by the Commission explaining — 
	(a)	the effect of a policy of insurance complying with this Act, including the effect that the policy has because of the operation of section 6A; and
	(b)	the obligations of persons as to the reporting of motor vehicle accidents causing bodily injury or death; and
	(c)	related matters.

[bookmark: _Toc442778243][bookmark: _Toc448404670][bookmark: _Toc448407266][bookmark: _Toc455406111][bookmark: _Toc450912798]49.	Section 6 amended
		In section 6(1)(c) delete “a form substantially similar to that” and insert:

		the form

[bookmark: _Toc442778244][bookmark: _Toc448404671][bookmark: _Toc448407267][bookmark: _Toc455406112][bookmark: _Toc450912799]50.	Section 6A inserted
		After section 6 insert:

[bookmark: _Toc442778245][bookmark: _Toc448404672][bookmark: _Toc448407268][bookmark: _Toc455406113][bookmark: _Toc450912800]6A.	Insurance relating to catastrophic injury
	(1)	In this section — 
	motor vehicle accident has the meaning given in the MV(CI) Act section 4(1).
	(2)	Subject to subsection (3), a policy of insurance complying with this Act is also taken to insure any person (the injured person) against the risk of suffering a catastrophic injury that — 
	(a)	is a motor vehicle injury to which the MV(CI) Act applies; and
	(b)	results from a motor vehicle accident involving the vehicle mentioned in the policy.
	(3)	The insurance referred to in subsection (2) extends only to the making of payments under the CISS for, or in respect of, necessary and reasonable expenses incurred by or on behalf of the injured person in relation to the injured person’s assessed treatment, care and support needs.

[bookmark: _Toc442778246][bookmark: _Toc448404673][bookmark: _Toc448407269][bookmark: _Toc455406114][bookmark: _Toc450912801]51.	Section 21 replaced
		Delete section 21 and insert:

[bookmark: _Toc442778247][bookmark: _Toc448404674][bookmark: _Toc448407270][bookmark: _Toc455406115][bookmark: _Toc450912802]21.	Term of policy of insurance extended in certain cases
	(1)	This section applies if a vehicle licence in respect of a motor vehicle is renewed after it has expired.
	(2)	If the vehicle licence is renewed within the period of 15 days after the day on which the vehicle licence expired, the operation of the policy related to the vehicle licence is, despite section 4(8A)(b), extended until the vehicle licence is renewed.
	(3)	In subsection (2) the reference to the policy related to the vehicle licence is a reference to the policy of insurance taken to have been issued under section 4(8A) in respect of the motor vehicle to which the licence applies.
	(4)	If the vehicle licence is not renewed until after the end of the period mentioned in subsection (2), the motor vehicle is an uninsured motor vehicle for the period beginning on the day after the day on which the vehicle licence expired and ending on the day on which the vehicle licence is renewed.
	(5)	Subsection (4) does not affect the amount of the insurance premium that must be paid before the vehicle licence can be renewed.

[bookmark: _Toc442778248][bookmark: _Toc448404675][bookmark: _Toc448407271][bookmark: _Toc455406116][bookmark: _Toc450912803]52.	Sections 27B and 27C inserted
		After section 27A insert:

[bookmark: _Toc442778249][bookmark: _Toc448404676][bookmark: _Toc448407272][bookmark: _Toc455406117][bookmark: _Toc450912804]27B.	False or misleading information
	(1)	A person must not do anything set out in subsection (2) — 
	(a)	in, or in connection with, a notice or other document given under this Act; or
	(b)	in compliance, or purported compliance, with a requirement under this Act; or
	(c)	for any other purpose under this Act.
	Penalty for this subsection: a fine of $10 000.
	(2)	The things to which subsection (1) applies are — 
	(a)	making a statement that the person knows is false or misleading in a material particular; and
	(b)	omitting from a statement made anything without which the statement is, to the person’s knowledge, misleading in a material particular; and
	(c)	giving information that — 
	(i)	the person knows is false or misleading in a material particular; or
	(ii)	omits anything without which the information, to the person’s knowledge, is misleading in a material particular.
[bookmark: _Toc442778250][bookmark: _Toc448404677][bookmark: _Toc448407273][bookmark: _Toc455406118][bookmark: _Toc450912805]27C.	Obstruction
	(1)	In this section — 
	Commission officer means — 
	(a)	a person appointed as an officer or employee of the Commission under the Insurance Commission of Western Australia Act 1986 section 12(1); or
	(b)	a person engaged by the Commission under section 12(4) of that Act.
	(2)	A person who obstructs or hinders a Commission officer or other person in the performance of a function under this Act commits an offence.
	Penalty for this subsection: a fine of $10 000.

[bookmark: _Toc442778251][bookmark: _Toc448404678][bookmark: _Toc448407274][bookmark: _Toc455406119][bookmark: _Toc450912806]53.	Section 30 replaced
		Delete section 30 and insert:

[bookmark: _Toc442778252][bookmark: _Toc448404679][bookmark: _Toc448407275][bookmark: _Toc455406120][bookmark: _Toc450912807]30.	Examination of injured person by health professional
	(1)	In this section — 
	health profession has the meaning given in the Health Practitioner Regulation National Law (Western Australia) section 5;
	health professional, means — 
	(a)	in relation to the examination of an injured person in Australia — a person registered under the Health Practitioner Regulation National Law (Western Australia) to practise a health profession (other than as a student); or
	(b)	in relation to the examination of an injured person in another country — a person licensed, registered or otherwise authorised under a law of that country to practise a health profession (other than as a student).
	(2)	Where, in accordance with section 29, the Commission has received notice of a claim for damages in relation to the bodily injury of a person (an injured person), the Commission may, subject to the regulations, require the injured person from time to time to be examined by a health professional nominated by the Commission.
	(3)	The Commission must pay for an examination under subsection (2).
	(4)	An injured person may be accompanied at an examination under subsection (2) by a medical adviser but not by a legal adviser.
	(5)	If an injured person, without reasonable excuse, refuses to undergo an examination under subsection (2), no action for damages is to be commenced or proceeded with unless the injured person has undergone the examination.
	(6)	The costs (if any) allowed by a court to the Commission as the successful defendant, in an action for damages brought against it, may, in the discretion of and upon the certificate of the court, include any expenses incurred by the Commission in the payment of professional fees to a health professional who has conducted an examination under subsection (2).

[bookmark: _Toc442778253][bookmark: _Toc448404680][bookmark: _Toc448407276][bookmark: _Toc455406121][bookmark: _Toc450912808]54.	Section 34 replaced
		Delete section 34 and insert:

[bookmark: _Toc442778254][bookmark: _Toc448404681][bookmark: _Toc448407277][bookmark: _Toc455406122][bookmark: _Toc450912809]34.	Transitional provision for Motor Vehicle (Catastrophic Injuries) Act 2016
	(1)	In this section — 
	commencement day means the day on which the Motor Vehicle (Catastrophic Injuries) Act 2016 sections 48 and 51 come into operation;
	issued means granted or renewed;
	relevant day means the day on which the Motor Vehicle (Catastrophic Injuries) Act 2016 section 5 comes into operation;
	repealed provision means section 4(8) as enacted before the commencement day.
	(2)	If a vehicle licence is issued on or after the commencement day for a period beginning before the relevant day, the repealed provision applies in relation to the issue of the vehicle licence and section 4(8) to (8B) do not apply.
	(3)	This subsection applies if — 
	(a)	a vehicle licence that expired before the commencement day has not been renewed before the commencement day; or
	(b)	a vehicle licence expires on or after the commencement day but before the relevant day; or
	(c)	the period for which a vehicle licence was issued began before the relevant day and the vehicle licence expires on or after the relevant day.
	(4)	If subsection (3) applies — 
	(a)	section 21(3) does not apply and, in section 21(2), the reference to the policy related to the vehicle licence is to be taken to be a reference to the policy of insurance incorporated in the vehicle licence as required by the repealed provision; and
	(b)	in section 21(2) the reference to section 4(8A)(b) is to be taken to be a reference to paragraph (b) of the repealed provision.


	Motor Vehicle (Catastrophic Injuries) Act 2016

	Part 1
	Preliminary

	
	

	s. 1



	Motor Vehicle (Catastrophic Injuries) Act 2016

	
	

	
	

	s. 1
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1	This is a compilation of the Motor Vehicle (Catastrophic Injuries) Act 2016. The following table contains information about that Act 1a.
[bookmark: _Toc447704695][bookmark: _Toc448411714][bookmark: _Toc455406124][bookmark: _Toc450912811]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Motor Vehicle (Catastrophic Injuries) Act 2016
	8 of 2016
	14 Apr 2016
	s. 1 and 2: 14 Apr 2016 (see s. 2(a));
Act other than s. 1, 2 and 5: 14 May 2016 (see s. 2(b) and Gazette 13 May 2016 p. 1421));
s. 5: 1 Jul 2016 (see s. 2(b) and Gazette 13 May 2016 p. 1421)


1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc447704696][bookmark: _Toc448411715][bookmark: _Toc450912812]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Motor Vehicle (Catastrophic Injuries) Act 2016 s. 5 2
	8 of 2016
	14 Apr 2016
	1 Jul 2016 (see s. 2(b) and Gazette 13 May 2016 p. 1421)


2	On the date as at which this compilation was prepared, the Motor Vehicle (Catastrophic Injuries) Act 2016 s. 5 had not come into operation.  It reads as follows:

5.	Motor vehicle injury to which Act applies
	(1)	In this section — 
	driver, in relation to a motor vehicle, has the meaning given in the Motor Vehicle (Third Party Insurance) Act 1943 section 3(1);
	motor sports event — 
	(a)	means an event that tests the speed or reliability of motor vehicles or the skill or endurance of their drivers or navigators and that — 
	(i)	takes place on a race track established or adapted for the purpose of events of that kind; or
	(ii)	is an event to which an order made under the Road Traffic Act 1974 section 81C applies;
		and
	(b)	includes a practice session for an event described in paragraph (a);
	owner, in relation to a motor vehicle, has the meaning given in the Motor Vehicle (Third Party Insurance) Act 1943 section 3(1);
	private land means land that is — 
	(a)	alienated from the Crown for any estate of freehold; or
	(b)	the subject of a conditional purchase agreement, or of a lease or concession with or without a right of acquiring the fee simple in that land.
	(2)	This Act applies to a motor vehicle injury resulting from a motor vehicle accident that occurs in this State on or after the day on which this section comes into operation.
	(3)	Despite subsection (2), this Act does not apply to a motor vehicle injury if the owner or driver of a motor vehicle has, as a consequence of the driving of that motor vehicle or of that motor vehicle running out of control, incurred liability for negligence in respect of the injury.
	(4)	Despite subsection (2), this Act does not apply to a motor vehicle injury resulting from a motor vehicle accident that occurs on private land unless at least one motor vehicle involved in the motor vehicle accident is — 
	(a)	a motor vehicle in respect of which a contract of insurance is in force under the Motor Vehicle (Third Party Insurance) Act 1943; or
	(b)	a motor vehicle — 
	(i)	licensed or registered under the law of another State or a Territory; and
	(ii)	to which a policy of compulsory third‑party person injury insurance, or a compulsory motor vehicle accident compensation scheme, under the law of that State or Territory applies.
	(5)	Despite subsection (2), this Act does not apply to a motor vehicle injury resulting from a motor vehicle accident — 
	(a)	that involves a motor vehicle taking part in a motor sports event; or
	(b)	that occurs as a result of a terrorist act (as defined in the Terrorism (Extraordinary Powers) Act 2005 section 5).
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