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Conservation and Land Management Act 1984
Part | Preliminary

s.1

Part I — Preliminary

1. Short title
This Act may be cited as the Conservation and Land
Management Act 1984 L

2. Commencement

This Act shall come into operation on a day to be fixed by
proclamation '.

3. Interpretation

In this Act, unless the contrary intention appears —

“aquaculture” has the same meaning as in the Fish Resources
Management Act 1994;

“associated body”, in relation to a nature reserve, means a body
in which the nature reserve is, by section 7(4), vested
jointly with the Conservation Commission or jointly with
the Conservation Commission and some other person;

“biodiversity” means the variability among living biological
entities and the ecosystems and ecological complexes of
which those entities are a part and includes —

(a) diversity within native species and between native
species;

(b) diversity of ecosystems; and
(c) diversity of other biodiversity components;

“biodiversity components” includes habitats, ecological
communities, genes and ecological processes;

“commercial fishing” has the same meaning as in the Fish
Resources Management Act 1994;

“conservation and land management officer” means an
officer of the Department designated as a conservation and
land management officer under section 45(1)(d);
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s. 3

“Conservation Commission” means the Conservation
Commission of Western Australia established by
section 18;

“conservation park” has the meaning assigned to it by
sections 6(4) and 16B(3);

“Department” means the Department of Conservation and
Land Management referred to in section 32;

“Director of Forests” means the person holding, or acting in,
the office referred to in section 42(b);

“Director of National Parks” means the person holding, or
acting in, the office referred to in section 42(c);

“Director of Nature Conservation” means the person holding,
or acting in, the office referred to in section 42(a);

“Executive Director” means Executive Director of the
Department referred to in section 36(1);

“fauna” means fauna for the time being within the meaning of
that term in the Wildlife Conservation Act 1950,

“firewood” includes parts of trees of all species made up into
bundles, billets, or loads, or cut up in the manner it is usual
to cut wood for burning, and residue wood generally;

“Fisheries Department” means the Department for the
purposes of the Fish Resources Management Act 1994;

“flora” means flora for the time being within the meaning of
that term in the Wildlife Conservation Act 1950;

“forest lease” means a lease granted under section 97;

“forest officer” means an officer of the Department designated
as a forest officer under section 45(1)(b);

“forest produce” includes trees, parts of trees, timber, sawdust,
chips, firewood, charcoal, gum, kino, resin, sap, honey,
seed, bees-wax, rocks, stone and soil but, subject to the
foregoing, does not in Division 1 of Part VIII include
minerals within the meaning of the Mining Act 1978;
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Preliminary

“forest products” has the same meaning as it has in the Forest
Products Act 2000,

“Forest Products Commission” means the Forest Products
Commission established by the Forest Products Act 2000,

“Fund” means the Conservation and Land Management Fund
referred to in section 65;

“land” includes —
(a) tidal land;

(b) tidal waters in any inlet, estuary, lagoon, river, stream
or creek; and

(c) the waters of any inlet, estuary, lake, lagoon or
swamp or of any river, stream or creek whether
flowing continuously or intermittently;

“management plan” means a management plan approved
under section 60 or an indicative management plan
approved under section 14;

“Marine Authority” means the Marine Parks and Reserves
Authority established by section 26A;

“Marine Committee” means the Marine Parks and Reserves
Scientific Advisory Committee established by section 26F;

“marine management area” has the meaning assigned to it by
sections 6(6) and 16B(3);

“marine nature reserve” has the meaning assigned to it by
sections 6(6) and 16B(3);

“marine park” has the meaning assigned to it by sections 6(6)
and 16B(3);

“marine reserve” means a marine nature reserve, a marine park
or a marine management area;

“member” means a member of the Conservation Commission,
the Marine Authority or the Marine Committee;

“Minister for Fisheries” means the Minister to whom the
administration of the Fish Resources Management
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Act 1994 and the Pearling Act 1990 is committed, or each
of the Ministers to whom their administration is committed;

“Minister for Forest Products” means the Minister to whom
the administration of the Forest Products Act 2000 is
committed;

“Minister for Mines” means the Minister to whom the
administration of the Mining Act 1978, the Petroleum
Act 1967, the Petroleum (Submerged Lands) Act 1982 and
the Petroleum Pipelines Act 1969 is committed, or each of
the Ministers to whom their administration is committed;

“national park” has the meaning assigned to it by sections 6(3)
and 16B(3);

“nature reserve” has the meaning assigned to it by
sections 6(5) and 16B(3);

“pearling activity” means pearling or hatchery activity within
the meaning of the Pearling Act 1990,
“public water catchment area” means —

(a) land which is reserved under Part 4 of the Land
Administration Act 1997 for water supply purposes and
the care, control and management of which are placed
with the Water and Rivers Commission under that Act;

(b) acatchment area or water reserve constituted by
order in council or proclamation under —

(1) the Country Areas Water Supply Act 1947,

(i) the Metropolitan Water Supply, Sewerage,
and Drainage Act 1909; or

(ii1))  the Water Boards Act 1904,
or

(¢) an Underground Water Pollution Control Area
constituted by proclamation under the Metropolitan
Water Supply, Sewerage, and Drainage Act 1909,

“ranger” means an officer of the Department designated as a
ranger under section 45(1)(c);
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Preliminary

(1)

)

)

“recreational fishing” has the same meaning as in the Fish
Resources Management Act 1994;

“State forest” has the meaning assigned to it by sections 6(1)
and 16B(3);

“timber” includes trees when they have fallen or have been
felled, and whether sawn, hewn, split or otherwise
fashioned;

“timber reserve” has the meaning assigned to it by
sections 6(2) and 16B(3);

“tree” includes shrubs, bushes, seedlings, saplings, and
re-shoots of all kinds and of all ages;

“Water and Rivers Commission” means the Water and Rivers
Commission established by section 4 of the Water and
Rivers Commission Act 19935;

“wildlife officer” means an officer of the Department
designated as a wildlife officer under section 45(1)(a).

[Section 3 amended by No. 113 of 1987 s. 32; No. 20 of 1991
s. 4; No. 49 0of 1993 s. 4, No. 14 of 1996 5. 4; No. 5 of 1997 s. 4,
No. 35 0f 2000 s. 4, No. 74 of 2003 5. 39(2).]

Relationship of this Act to other Acts

Subject to section 13A(3) and 13B(9) and without limiting

section 86, 96, or 128(1)(h), nothing in this Act shall derogate from
the operation of the Mining Act 1978, the Petroleum Act 1967, the
Petroleum (Submerged Lands) Act 1952, any other Act relating to
minerals or petroleum, or any Government agreement within the
meaning of the Government Agreements Act 1979.

The reservation of land as a State forest or a timber reserve shall
not, except as provided in this Act, affect any permit, lease, or
licence from the Crown current and in force at the time of such
reservation.

Notwithstanding subsection (2), all pastoral leases of land
situated within the boundaries of a State forest shall, at the
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expiration of 6 months from the reservation, and by force of this
section, be surrendered to the Crown; but every lessee shall
during such period of 6 months have the option to acquire a
forest lease of the land demised by the surrendered lease for the
remainder of the term thereof, at the rent thereby reserved.

(4) Nothing in this Act shall affect any right conferred by the Land
Administration Act 1997 on pastoral lessees to such timber as
may be required for domestic purposes, for the construction of
buildings, fences, stockyards, or other improvements on the land
occupied under the lease.

[Section 4 amended by No. 66 of 1992 s. 4; No. 5 of 1997 5. 5;
No. 31 0f 1997 5. 141.]
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Conservation and Land Management Act 1984

Part Il Land to which this Act applies
Division 1 Categories of land
s.5
Part II — Land to which this Act applies
Division 1 — Categories of land
5. Specification of land to which this Act applies

(1)  Where in this Act reference is made to “land to which this Act
applies”, the reference is to land, or land and waters,

comprising —

(a) State forest;

(b) timber reserves;

(¢) national parks;

(ca) conservation parks;

(d) nature reserves;

(¢) marine nature reserves;

(f) marine parks;

(fa) marine management areas;

(g) any other land reserved under the Land Act 1933 * and
vested by order under that Act in the Conservation
Commission or the Marine Authority; and

(h) any other land, other than excluded waters, reserved

under Part 4 of the Land Administration Act 1997 the
care, control and management of which are placed by
order under that Part with the Conservation Commission
or the Marine Authority.

(2) Insubsection (1)(h) —

“excluded waters” means —

the marine waters referred to in the definition of
“land” in section 3(1) of the Land Administration
Act 1997; and

page 8

Compare 12 Dec 2005 [05-c0-02] / 09 Apr 2006 [05-d0-03]

Extract from www.slp.wa.gov.au, see that website for further information
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Land to which this Act applies Part i
Categories of land Division 1
s. 6

(b) the coastal waters of the State referred to in
section 13(8)(b).

[Section 5 amended by No. 20 of 1991 5. 5; No. 5 of 1997 5. 6;
No. 31 of 1997 5. 15(1); No. 24 of 2000 5. 8(1); No. 74 of 2003
5. 39(3).]

6. Categories of land defined

(1) State forest comprises all lands that —

(a) immediately before the commencement of this Act were
dedicated as a State forest under section 20 of the
Forests Act 1918 3;

(b) after such commencement —
(i) are reserved under section 8; or

(i) are acquired and set apart under section 15, for
the purpose of a State forest;

or
(¢) under any other Act become reserved for the purpose of
a State forest.
(2) Timber reserves comprise all lands that —

(a) immediately before the commencement of this Act were
timber reserves under section 25 of the Forests
Act 1918°;

(b) after such commencement —
(1) are reserved under section 10; or
(i) are acquired and set apart under section 15,
for the purpose of a timber reserve; or

(¢) under any other Act become reserved for the purpose of
a timber reserve.
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Land to which this Act applies
Categories of land

(3) National parks, for the purposes of this Act, comprise all lands

that —
(@)

(b)

(c)

by section 7(3) are vested in the Conservation
Commission;

after the commencement of this Act are reserved under
Part III of the Land Act 1933 2, or Part 4 of the Land
Administration Act 1997, for the purpose of a national
park and vested in the Conservation Commission by
section 7(2); or

under any other Act become reserved for the purpose of a
national park and vested in the Conservation Commission.

(4) Conservation parks, for the purposes of this Act, comprise all
lands that are reserved under Part III of the Land Act 1933 2, or
Part 4 of the Land Administration Act 1997, or become reserved
under any other Act, for the purpose of a conservation park.

(5) Nature
that —

(a)

(b)

(c)

reserves, for the purposes of this Act, comprise all lands

by section 7(4), are vested in the Conservation
Commission, either solely or jointly with some other
person or persons;

after the commencement of this Act are reserved under
Part I of the Land Act 1933 2, or Part 4 of the Land
Administration Act 1997, for the conservation of flora or
fauna, or both flora and fauna, and vested in the
Conservation Commission by section 7(2); or

under any other Act become reserved for the
conservation of flora or fauna, or both flora and fauna,
and vested in the Conservation Commission.

(6) Marine nature reserves, marine parks and marine management
areas respectively comprise —

(a)

all waters that are reserved under section 13 as a marine
nature reserve, a marine park or a marine management
area;
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Conservation and Land Management Act 1984

Land to which this Act applies Part i
Categories of land Division 1
s.7

(b) all land reserved under Part III of the Land Act 1933 2,
or Part 4 of the Land Administration Act 1997, for the
purpose of a marine nature reserve, a marine park or a
marine management area; and

(c) all land and waters that under any other Act become
reserved for the purpose of a marine nature reserve, a
marine park or a marine management area,

and includes —
(d) the airspace above such waters or land;

(e) in the case of waters, the sea-bed or other land beneath
such waters and the subsoil below that sea-bed or other
land to a depth of 200 metres; and

(f) in the case of land other than waters, the subsoil below
such land to a depth of 200 metres.

[Section 6 inserted by No. 20 of 1991 s. 6, amended by No. 5 of
19977 5. 7: No. 31 of 1997 5. 15(2) and (3); No. 35 of 2000
5. 50.]

7. Vesting

(1) A State forest or timber reserve is by this subsection vested in
the Conservation Commission.

(2) Lands which after the commencement of this Act are reserved
under Part III of the Land Act 1933 2, or Part 4 of the Land
Administration Act 1997, for the purpose of a national park or
for the conservation of flora or fauna, or both flora and fauna,
are by this subsection vested in the Conservation Commission
unless —

(a) the reservation is made by order; and
(b) by that order —

(1) the national park or nature reserve is vested,
within the meaning of the Land Act 1933 2, in; or
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Part Il Land to which this Act applies
Division 1 Categories of land
s.7
(i1) the care, control and management of the national
park or nature reserve are placed under Part 4 of
the Land Administration Act 1997 with,
some other person or persons.
(2a) A conservation park is by this subsection vested in the
Conservation Commission.
(3) Lands which immediately before the commencement of this Act
were national parks under section 17(1)(b) or 18 of the National
Parks Authority Act 1976 ° are by this subsection vested in the
Conservation Commission.
(4) A nature reserve under section 6(1) of the Wildlife Conservation
Act 1950 which immediately before the commencement of this
Act —

(a) was vested, within the meaning of the Land Act 1933 2
in the Western Australian Wildlife Authority constituted
under the first-mentioned Act either solely or jointly
with some other body or bodies; or

(b) was not vested, within the meaning of the Land
Act 19332, in any person,

is by this subsection vested in the Conservation Commission
solely or jointly with that other body or those bodies, as the case
may be, but in the case of a jointly vested nature reserve —

(c) the functions of any associated body in relation to the
nature reserve are limited to those conferred on an
associated body by this Act; and

(d) ifthe interest in the reserve of an associated body is
divested by order under the Land Administration Act 1997
without another body being substituted for it by that order,
that interest, notwithstanding that Act, by this paragraph
becomes vested in the Conservation Commission.

(5) A marine nature reserve, marine park or marine management
area is by this subsection vested in the Marine Authority.
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Land to which this Act applies Part i
State forest and timber reserves Division 2
s. 8

(6) In this section, except where the contrary intention appears,
“vested” has the meaning assigned to it by sections 19(3) and
26B(2), as the case may require.

[Section 7 amended by No. 20 of 1991 s. 7; No. 5 0f 1997 % s. 8;
No. 31 0f 1997 s. 15(2), (4) and 141; No. 35 of 2000 s. 6 and 50,
No. 74 0of 2003 s. 39(4).]

Division 2 — State forest and timber reserves

8. Reservation of State forests

(1) The Governor may, by order published in the Gazette, reserve
for the purpose of a State forest any Crown land, including any
area which is a timber reserve.

(2) The Minister shall cause a copy of any order made under
subsection (1) to be laid before each House of Parliament within
6- sitting days of the House next following the publication of the |
order in the Gazette.

(3) [Ifeach House of Parliament passes a resolution, of which notice
has been given within the first 14 sitting days of the House after
a copy of an order has been laid before the House under this
section, that the order be disallowed, the order thereupon ceases
to have effect.

(4) The disallowance of the order does not affect or invalidate any
Aetact done in good faith by the Minister, or any officer
performing any functions under this Act relating to the land
referred to in the order, before the passing of the resolution.

9, Restriction on abolition of State forest

(1) Land shall cease to be State forest only by virtue of an Act or in
the manner provided for in subsection (2).

(1a) The purpose, or combination of purposes, notified in respect of
a State forest under section 60(3)(a) or 60A cannot be amended
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Land to which this Act applies

Division 2 State forest and timber reserves

s.10

2)

)

10.

11.

except by virtue of an Act or in the manner provided for in
subsection (2).

The Governor may cause to be laid before each House of
Parliament a proposal that —

(a) land comprising the whole or part of a State forest shall
cease to be State forest; or

(b) the purpose, or combination of purposes, notified in respect
of a State forest under section 60(3)(a) or 60A be amended,

and if a resolution is passed by each House that the proposal be
carried out, the Governor shall, by order published in the Gazette,
declare the land to be no longer a State forest, or declare the
amendment to be in operation, as the case may require.

On the making of an order declaring that land is no longer a
State forest, the land shall —

(a) in the case of land acquired under section 15 and set
apart as a State forest, become vested in the Executive
Director and section 131 shall apply to it; and

(b) in any other case, become Crown land within the
meaning of the Land Administration Act 1997.

[Section 9 amended by No. 20 of 1991 s. 8; No. 31 of 1997 s. 141.]

Reservation of timber reserves

The Governor may, by order published in the Gazette, reserve
any Crown land as a timber reserve.

[Section 10 inserted by No. 35 of 2000 s. 7.]

Meaning of “Crown land” in sections 8 and 10
In sections 8 and 10, “Crown land” means land vested in the
Crown and not —

(@) reserved under Part III of the Land Act 1933 ? or Part 4
of the Land Administration Act 1997; or

(b) contracted to be granted or transferred in fee simple,
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s. 13

and includes —

(¢) land of which pastoral leases are held under Part 7 of the
Land Administration Act 1997, subject to the grazing
rights of lessees; and

(d) land held as mining tenements under the Mining
Act 1978, subject to the mining rights of the holders.

[Section 11 amended by No. 20 of 1991 s. 9; No. 31 of 1997

s. 15(5).]
[12.—— Repealed by No. 20 of 1991 s. 10.]
Division 3 — Marine reserves
13. Reservation of marine nature reserves and marine parks

(1) Subject to section 14, the Governor may, by order published in
the Gazette, reserve any part of Western Australian waters as a
marine nature reserve, a marine park or a marine management
area.

—[(2) and (3)— repealed]

(3a) The Minister shall consult the Swan River Trust established by
the Swan River Trust Act 1988 before any waters that are in the
management area within the meaning of that Act are reserved
under this section as a marine nature reserve, marine park or
marine management area.

(4) Subject to subsection (4a), the Governor may by the order under
subsection (1) which constitutes a marine nature reserve, a
marine park or a marine management area, or by a subsequent
order published in the Gazette, classify the reserve, park or
management area as of Class A and, in that case, the purpose of
the reserve, park or management area shall not be amended or
cancelled, nor shall the boundary thereof be altered otherwise
than by an addition thereto, except by Act or pursuant to
subsection (6).

Compare 12 Dec 2005 [05-c0-02] / 09 Apr 2006 [05-d0-03] page 15

Extract from www.slp.wa.gov.au, see that website for further information



Conservation and Land Management Act 1984

Part Il Land to which this Act applies
Division 3 Marine reserves
s. 13

(4a) A marine nature reserve, a marine park or marine management
area shall not be classified as of Class A unless the Minister for
Mines has agreed to a proposal by the Minister that it be so
classified or, where the Minister for Mines does not agree, the
Governor determines that it shall be so classified.

(5) The Minister shall cause a copy of any order made under
subsection (1) or (4) to be laid before each House of Parliament
within 6- sitting days of the House next following publication of
the order in the Gazette.

(6) If either House of Parliament passes a resolution, of which
notice has been given within the first 14 sitting days of the
House after a copy of an order has been laid before the House
under subsection (5), that the order be disallowed the order
thereupon ceases to have effect.

(7) The disallowance of the order does not affect or invalidate any
Aetact done in good faith by the Minister, or any officer
performing any functions under this Act relating to the waters
referred to in the order, before the passing of the resolution.

(8) In subsection (1) “Western Australian waters” means all
waters —

(a) that are within the limits of the State; or

(b) that are “coastal waters of the State™ as defined in the
Off-shore (Application of Laws) Act 1982.

(9) Without limiting section 6(6), the reservation of waters under
this section as a marine nature reserve, marine park or marine
management area extends to the airspace, sea-bed, land and
subsoil referred to in section 6(6)(a) and (b).

(10) A reference in this Act to the reservation of, or the reservation
of waters as, a marine nature reserve, marine park or marine
management area includes a reference to the alteration of any
boundary of the reserve, park or management area to include
additional waters.
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s. 13A

[Section 13 amended by No. 21 of 1988 s. 4; No. 76 of 1988
5. 4; No. 20 of 1991 5. 11, No. 53 of 1994 s. 264, No. 5 of 1997
s. 9]

13A.  Purpose of marine nature reserves

(1) The reservation of a marine nature reserve shall be for —

(a) the conservation and restoration of the natural
environment;

(b) the protection, care and study of indigenous flora and
fauna; and

(c) the preservation of any feature of archaeological,
historic or scientific interest.

(2) Subject to section 13D, aquaculture, commercial fishing,
recreational fishing and pearling activity shall not be carried out
in a marine nature reserve.

(3) Despite section 4(1) but subject to section 13E, exploratory
drilling for, or production of, petroleum under the Petroleum
Act 1967 or the Petroleum (Submerged Lands) Act 1982 shall
not be carried out in a marine nature reserve.

[Section 134 inserted by No. 5 of 1997 5. 10.]

13B.  Purpose of marine parks

(1) The reservation of a marine park shall be for the purpose of
allowing only that level of recreational and commercial activity
which is consistent with the proper conservation and restoration
of the natural environment, the protection of indigenous flora
and fauna and the preservation of any feature of archaeological,
historic or scientific interest.

(2) Assoon as practicable after the reservation of a marine park the
Minister shall classify the park under section 62, or divide the
park into areas and classify each area under section 62, as —

(a) a general use area;
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)

(4)

()

(b) asanctuary area;
(c) arecreation area; or
(d) aspecial purpose area,

in accordance with a proposal for the classification publicly
notified in accordance with section 14, modified as the Minister
thinks fit to give effect to submissions made under section 14.

Subsections (5), (6) and (7) have effect despite anything in the
Fish Resources Management Act 1994, but in the event of any
other conflict or inconsistency between the purpose referred to
in subsection (1) and a provision of, or an activity authorised by,
the Fish Resources Management Act 1994 that relates to
aquaculture or to commercial or recreational fishing, the latter
prevails.

Subsection (8) has effect despite anything in the Pearling

Act 1990, but in the event of any other conflict or inconsistency
between the purpose referred to in subsection (1) and a
provision of, or an activity authorised by, the Pearling Act 1990
that relates to pearling activity, the latter prevails.

Subject to section 13D, aquaculture shall not be carried out in
any area of a marine park which is classified under section 62
as —

(a) asanctuary area;
(b) arecreation area; or

(c) aspecial purpose area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where aquaculture would be
incompatible with a conservation purpose specified in
the classification notice,

but aquaculture may be carried out, in accordance with an
authorisation issued under the Fish Resources Management
Act 1994, in any other area of the marine park.
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(6) Subject to section 13D, commercial fishing shall not be carried
out in any area of a marine park which is classified under
section 62 as —

(a) asanctuary area;
(b) arecreation area; or

(c) aspecial purpose area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where commercial fishing would be
incompatible with a conservation purpose specified in
the classification notice,

but commercial fishing may be carried out, in accordance with
an authorisation issued under the Fish Resources Management
Act 1994, in any other area of the marine park.

(7)  Subject to section 13D, recreational fishing shall not be carried
out in any area of a marine park which is classified under
section 62 as —

(a) asanctuary area;

(b) arecreation area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where recreational fishing would be
incompatible with another recreational purpose specified
in the classification notice; or

(c) aspecial purpose area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where recreational fishing would be
incompatible with a conservation purpose specified in
the classification notice,

but recreational fishing may be carried out, in accordance with
the requirements of the Fish Resources Management Act 1994,
in any other area of the marine park.

(8) Subject to section 13D, pearling activity shall not be carried out
in any area of a marine park which is classified under section 62
as —
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(a) asanctuary area;
(b) arecreation area; or

(c) aspecial purpose area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where pearling activity would be
incompatible with a conservation purpose specified in
the classification notice,

but pearling activity may be carried out, in accordance with a
licence or permit issued under the Pearling Act 1990, in any
other area of the marine park.

Despite section 4(1) but subject to section 13E, exploratory
drilling for, or production of, petroleum under the Petroleum
Act 1967 or the Petroleum (Submerged Lands) Act 1982 shall
not be carried out in any area of a marine park which is
classified under section 62 as —

(a) asanctuary area;
(b) arecreation area; or

(c) aspecial purpose area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where those activities would be
incompatible with a conservation purpose specified in
the classification notice,

but those activities may be carried out, in accordance with those
Acts, in any other area of the marine park.

The term “classification notice” used in this section refers to
the relevant notice under section 62(1a).

[Section 13B inserted by No. 5 of 1997 5. 10.]

Purpose of marine management areas

The reservation of a marine management area shall be for the
purpose of managing and protecting the marine environment so
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that it may be used for conservation, recreational, scientific and
commercial purposes.

In subsection (1) —
“commercial purposes” includes —
(a) aquaculture, commercial fishing and pearling
activity;
(b) mining, within the meaning of the Mining Act 1978;

(c) seismic surveys and exploratory drilling for
petroleum; and

(d) production of petroleum,

and associated activities.

Aquaculture, commercial fishing and recreational fishing may
be carried out, in accordance with the Fish Resources
Management Act 1994, in a marine management area.

In the event of any conflict or inconsistency between the
management and protection purpose referred to in subsection (1)
and a provision of, or an activity authorised by, the Fish
Resources Management Act 1994 that relates to aquaculture,
commercial fishing or recreational fishing, the latter prevails.

Pearling activity may be carried out, in accordance with the
Pearling Act 1990, in a marine management area.

In the event of any conflict or inconsistency between the
management and protection purpose referred to in subsection (1)
and a provision of, or an activity authorised by, the Pearling
Act 1990 that relates to pearling activity, the latter prevails.

Nothing in this section limits the operation of section 4(1) and,
in particular —

(a) exploratory drilling for petroleum and production of
petroleum under the Petroleum Act 1967 or the
Petroleum (Submerged Lands) Act 1982; and

(b) other activities authorised by those Acts,
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may be carried out, in accordance with those Acts, in a marine
management area.

[Section 13C inserted by No. 5 of 1997 s. 10.]

Preservation of certain licences and other instruments
relating to fishing and pearling

Sections 13A and 13B do not affect the validity of an
authorisation under the Fish Resources Management Act 1994
or a licence or permit under the Pearling Act 1990 —

(a) which was issued or renewed before the commencement
of section 10 of the Acts Amendment (Marine Reserves)
Act 1997; or

(b) which authorises activity in relation to an area affected,
after the issue or renewal of the authorisation, by a
reservation under section 13 or by a notice under
section 62.

Sections 13A and 13B do not prohibit activities authorised in an
area by an authorisation, licence or permit to which
subsection (1) applies.

Sections 13A and 13B do not affect the validity of an
aquaculture lease under the Fish Resources Management
Act 1994 or a farm lease under the Pearling Act 1990 —

(a) granted or renewed before the commencement of
section 10 of the Acts Amendment (Marine Reserves)
Act 1997; or

(b) granted or renewed in relation to an area which is
affected, after the grant or renewal, by a reservation
under section 13 or by a notice under section 62.

Sections 13A and 13B do not prevent the annual renewal under
section 27 of the Pearling Act 1990 of a farm lease to which
subsection (3) applies, where the term specified in the lease has
not expired.

Sections 13A and 13B do not prevent —
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(a) the renewal of an aquaculture licence under the Fish
Resources Management Act 1994, held by the holder of
an aquaculture lease referred to in subsection (3), which
authorises aquaculture activity in the area under the
lease; or

(b) the renewal of —
(1) ahatchery licence under the Pearling Act 1990; or

(i) apearling licence under that Act, authorising the
holder to carry out pearl culture techniques,

held by the holder of a farm lease referred to in
subsection (3), which authorises pearling activity in the
area under the lease,

and do not prohibit activities authorised by such a renewed
licence in the area under the lease concerned.

(6) Sections 13A, 13B and 13C do not affect a management plan
made under section 54 of the Fish Resources Management
Act 1994 —

(a) which was made before the commencement of section 10
of the Acts Amendment (Marine Reserves) Act 1997; or

(b) which was made in relation to an area affected, after the
making of the plan, by a reservation under section 13 or
by a notice under section 62,

except as they affect an authorisation issued in relation to the
area under the management plan.

(7)  Where a notice under section 19 of the Pearling Act 1990, for
the purposes of a holding site or dump site —

(a) was made before the commencement of section 10 of the
Acts Amendment (Marine Reserves) Act 1997; or

(b) was made in relation to an area which is affected, after
the making of the notice, by a reservation under
section 13 or by a notice under section 62,
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the notice continues in force until repealed under section 19 of
the Pearling Act 1990, and sections 13A and 13B do not
prohibit pearling activities in the area to which the notice
applies that are not prohibited by the terms of the notice.

[Section 13D inserted by No. 5 of 1997 s. 10.]

13E. Preservation of licences and other instruments relating to
petroleum and provision for further rights

(1) In this section —

“drilling reservation” means a drilling reservation within the
meaning of the Petroleum Act 1967,

“lease” means a lease within the meaning of a petroleum law;

“licence” means a licence within the meaning of a petroleum
law other than a pipeline licence;

“permit” means a permit within the meaning of a petroleum law;

“petroleum authorisation” means a permit, drilling
reservation, lease, licence or pipeline licence;

“petroleum law” means the Pefroleum Act 1967, the Petroleum
(Submerged Lands) Act 1982 or the Petroleum Pipelines
Act 1969;

“pipeline licence” means a pipeline licence within the meaning
of the Petroleum (Submerged Lands) Act 1982 or a licence
within the meaning of the Pefroleum Pipelines Act 1969,

“renewal”, in relation to a petroleum authorisation, has the
same meaning as it has in the relevant petroleum law.

(2) Sections 13A and 13B do not affect the validity of a petroleum
authorisation —

(a) granted, renewed or extended before the commencement
of section 10 of the Acts Amendment (Marine Reserves)
Act 1997; or

(b) granted, renewed or extended in relation to an area
which is affected, after the grant, renewal or extension,
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by a reservation under section 13 or by a notice under
section 62.

(3) Sections 13A and 13B do not prevent the renewal or extension
under the relevant petroleum law of —

(a) a petroleum authorisation to which subsection (2)
applies; or

(b) alicence granted as referred to in subsection (4).
(4) Sections 13A and 13B do not prevent the grant of a licence

under the relevant petroleum law in respect of an area in respect
of which —

(a) apermit, drilling reservation or lease to which
subsection (2) applies; or

(b) apermit, drilling reservation or lease renewed or
extended as referred to in subsection (3)(a),
has been in force.
(5) Sections 13A and 13B do not prohibit activities authorised in an
area by —

(a) a petroleum authorisation to which subsection (2)
applies;

(b) a petroleum authorisation renewed or extended as
referred in subsection (3)(a); or

(¢) alicence granted as referred to in subsection (4) or
renewed as referred to in subsection (3)(b).

[Section 13E inserted by No. 5 of 1997 s. 10; amended by
No. 10 0f 1998 5. 22(1).]

13F. Operation of Environmental Protection Act

Nothing in section 13A, 13B, 13C, 13D or 13E limits the
operation of the Environmental Protection Act 1986.

[Section 13F inserted by No. 5 of 1997 s. 10.]
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14. Opportunity for public submissions
(1) Public notification of a proposal to make an order under
section 13(1) shall be given in accordance with subsection (2).
(1a) Public notification of a proposal shall not be given unless —

(a) the Minister has received a report from the Marine
Authority in relation to the proposal; and

(b) the Minister for Fisheries and the Minister for Mines
have approved the notification of the proposal.

(2)  Unless the Minister otherwise directs, the way in which public
notification of a proposal is to be given is by the Executive
Director causing the publication —

(a) inthe Gazette;

(b) in 2 issues of a daily newspaper circulating throughout
the State;

(c) in 2 issues of a local newspaper circulating in the area
within or contiguous to which the proposed reserve, park
or management area is situated; and

(d) on such signs as the Minister may direct to be placed on
or near the boundaries of the proposed reserve, park or
management area,

of a notice —

(e) specifying the boundaries of the waters of the proposed
reserve, park or management area;

(f) specitying the purpose for which the reserve, park or
management area is proposed to be constituted;

(g) specifying whether or not the proposed order under
section 13(1) will classify the reserve, park or
management area as Class A;

(h) specifying the places at which —

(1) acopy of a map of the proposed reserve, park or
management area may be inspected;
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(1)) acopy of any indicative management plan for the
proposed reserve, park or management area
issued under subsection (2b) may be inspected;
and

(iii))  copies of the map, and of any such indicative
management plan, may be obtained;

(1) setting out, for the purpose of assisting persons who may
wish to make submissions under subsection (4), such
other information as the Minister considers relevant to
the proposal; and

(j) stating the effect of subsection (4) and specifying the
period and the address or addresses referred to in that
subsection.

(2a) Where a notice for the purposes of subsection (2) deals with a
proposal to establish a marine park, the notice shall also specify
the proposed classification under section 62 of the park, or of
the areas of the park, for the purposes of section 13B(2) and —

(a) the purpose or purposes of any proposed recreation area,
together with any declaration proposed to be made as to
activities which are considered incompatible with the
purpose or any of the purposes; and

(b) the purpose or purposes of any proposed special purpose
area, together with any declaration proposed to be made
as to activities which are considered incompatible with
the purpose or any of the purposes.

(2b)  Where a notice for the purposes of subsection (2) deals with a
proposal to establish a marine nature reserve or marine
management area, the notice shall also specify any classification
of the reserve or management area, or of areas of the reserve or
management area, that is proposed to be made under
section 62(1b) as soon as practicable after the reservation of the
reserve or management area.

(2c) Before public notification of a proposal to make an order under
section 13(1) is given, the Minister shall cause an indicative
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management plan for the proposed reserve, park or management
area to be prepared and issued.

(2d) Sections 55(1) and (3) and 56(1)(da) and (db) apply to the
preparation of an indicative management plan.

3) (a) Notification of a proposal to make an order under
section 13(1) shall be given to the local government of
each district which is contiguous to the proposed
reserve, park or management area.

(b) Notwithstanding subsection (4) each local government
notified pursuant to paragraph (a) shall be given a
reasonable time in which to prepare written submissions
on the proposal.

(4) Written submissions on the proposal may be made by any
person —

(a) within a period determined by the Minister, which
period shall be not less than 3 months after the day on
which the notice is published in the Gazette; and

(b) by delivering or posting them, so that they are received
within that period at an address designated by the
Minister.

(5) Subject to this section, the Minister may submit the proposal,
modified as he thinks fit to give effect to submissions made
under this section, to the Governor for the making of an order
under section 13.

(6) The Minister shall not make a submission to the Governor under
subsection (5) unless —

(a) the Minister has received a report from the Marine
Authority in relation to any submissions received under
this section; and

(b) the Minister for Fisheries and the Minister for Mines
concur with the submission to the Governor.
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(7) If the Governor makes an order under section 13 in respect of a
reserve, park or management area for which an indicative
management plan was issued under subsection (2c¢), the Minister
may approve the plan or approve it with such modifications as
the Minister thinks fit to give effect to submissions made under
this section.

(8) Section 60(2a) and (2b) apply to the approval of an indicative
management plan as if the references in those subsections to the
controlling body were references to the Minister.

(9) Notice that an indicative management plan has been approved
by the Minister shall be published in the Gazette, together with a
note showing —

(a) whether any modifications were made by the Minister
under subsection (7); and

(b) where a copy of the plan may be inspected or obtained.

(10)  An indicative management plan comes into operation on the day
of publication in the Gazette of a notice under subsection (9) or
on such later day as is specified in the plan.

(11)  Inthe case of a proposal to alter a boundary of a reserve, park or
management area as referred to in section 13(10), the provisions
of this section, other than subsection (2)(f) and (g), apply to the
proposed new boundaries of the reserve, park or management
area and the additional waters proposed to be included in it —

(a) asifreferences to an indicative management plan were
references to an amendment of the indicative or other
management plan for the reserve, park or management
area; and

(b)  with any other necessary modifications.

[Section 14 amended by No. 76 of 1988 s. 5; No. 53 of 1994
5. 264, No. 14 0of 1996 5. 4; No. 5 of 1997 5. 11.]
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Division 4 — Other procedures

Power to purchase or compulsorily take land

Where the Governor considers that any land is required for the
purpose of, or incidental to, a State forest, timber reserve,
national park, conservation park, nature reserve or marine
reserve, the Governor may authorise the Minister administering
the Land Administration Act 1997 to —

(a) take the land compulsorily under and subject to Part 9 of
that