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Conservation and Land Management Act 1984
Part | Preliminary

s.1

Part I — Preliminary

1. Short title
This Act may be cited as the Conservation and Land
Management Act 1984 L

2. Commencement

This Act shall come into operation on a day to be fixed by
proclamation '.

3. Terms used in this Act

In this Act, unless the contrary intention appears —

“aquaculture” has the same meaning as in the Fish Resources
Management Act 1994;

“associated body”, in relation to a nature reserve, means a body
in which the nature reserve is, by section 7(4), vested
jointly with the Conservation Commission or jointly with
the Conservation Commission and some other person;

“biodiversity” means the variability among living biological
entities and the ecosystems and ecological complexes of
which those entities are a part and includes —

(a) diversity within native species and between native
species;

(b) diversity of ecosystems; and
(c) diversity of other biodiversity components;

“biodiversity components” includes habitats, ecological
communities, genes and ecological processes;

“CEO” means the chief executive officer of the Department;

“commercial fishing” has the same meaning as in the Fish
Resources Management Act 1994;
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s. 3

“conservation and land management officer” means an
officer of the Department designated as a conservation and
land management officer under section 45(1)(d);

“Conservation Commission” means the Conservation
Commission of Western Australia established by
section 18;

“conservation park” has the meaning assigned to it by
sections 6(4) and 16B(3);

“Department” means the department of the Public Service
principally assisting in the administration of this Act;

“Executive Body” means the Conservation and Land
Management Executive Body established by section 36;

“fauna” means fauna for the time being within the meaning of
that term in the Wildlife Conservation Act 1950;

“firewood” includes parts of trees of all species made up into
bundles, billets, or loads, or cut up in the manner it is usual
to cut wood for burning, and residue wood generally;

“Fisheries Department” means the Department for the
purposes of the Fish Resources Management Act 1994;

“flora” means flora for the time being within the meaning of
that term in the Wildlife Conservation Act 1950;

“forest lease” means a lease granted under section 97;

“forest officer” means an officer of the Department designated
as a forest officer under section 45(1)(b);

“forest produce” includes trees, parts of trees, timber, sawdust,
chips, firewood, charcoal, gum, kino, resin, sap, honey,
seed, bees-wax, rocks, stone and soil but, subject to the
foregoing, does not in Division 1 of Part VIII include
minerals within the meaning of the Mining Act 1978;

“forest products” has the same meaning as it has in the Forest
Products Act 2000,

“Forest Products Commission” means the Forest Products
Commission established by the Forest Products Act 2000,
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“Fund” means the Conservation and Land Management Fund
referred to in section 65;

“Jand” includes —
(a) tidal land;

(b) tidal waters in any inlet, estuary, lagoon, river, stream
or creek; and

(c) the waters of any inlet, estuary, lake, lagoon or
swamp or of any river, stream or creek whether
flowing continuously or intermittently;

“Land Administration Minister” means the Minister to whom
the administration of the Land Administration Act 1997 is
committed;

“management plan” means a management plan approved
under section 60 or an indicative management plan
approved under section 14;

“Marine Authority” means the Marine Parks and Reserves
Authority established by section 26A;

“Marine Committee” means the Marine Parks and Reserves
Scientific Advisory Committee established by section 26F;

“marine management area” has the meaning assigned to it by
sections 6(6) and 16B(3);

“marine nature reserve” has the meaning assigned to it by
sections 6(6) and 16B(3);

“marine park” has the meaning assigned to it by sections 6(6)
and 16B(3);

“marine reserve” means a marine nature reserve, a marine park
or a marine management area;

“member” means a member of the Conservation Commission,
the Marine Authority or the Marine Committee;

“Minister for Fisheries” means the Minister to whom the
administration of the Fish Resources Management
Act 1994 and the Pearling Act 1990 is committed, or each
of the Ministers to whom their administration is committed;
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“Minister for Forest Products” means the Minister to whom
the administration of the Forest Products Act 2000 is
committed;

“Minister for Mines” means the Minister to whom the
administration of the Mining Act 1978, the Petroleum
Act 1967, the Petroleum (Submerged Lands) Act 1982 and
the Petroleum Pipelines Act 1969 is committed, or each of
the Ministers to whom their administration is committed;

“national park” has the meaning assigned to it by sections 6(3)
and 16B(3);

“nature reserve” has the meaning assigned to it by
sections 6(5) and 16B(3);

“pearling activity” means pearling or hatchery activity within
the meaning of the Pearling Act 1990,

“public water catchment area” means —

(a) land which is reserved under Part 4 of the Land
Administration Act 1997 for water supply purposes and
the care, control and management of which are placed
with the Water and Rivers Commission under that Act;

(b) acatchment area or water reserve constituted by
order in council or proclamation under —

(1) the Country Areas Water Supply Act 1947,

(i) the Metropolitan Water Supply, Sewerage,
and Drainage Act 1909; or

(iii) the Water Boards Act 1904,
or

(¢) an Underground Water Pollution Control Area
constituted by proclamation under the Metropolitan
Water Supply, Sewerage, and Drainage Act 1909;

“ranger” means an officer of the Department designated as a
ranger under section 45(1)(c);

“recreational fishing” has the same meaning as in the Fish
Resources Management Act 1994,
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Preliminary

(1)

)

€)

“State forest” has the meaning assigned to it by sections 6(1)
and 16B(3);

“timber” includes trees when they have fallen or have been
felled, and whether sawn, hewn, split or otherwise
fashioned;

“timber reserve” has the meaning assigned to it by
sections 6(2) and 16B(3);

“tree” includes shrubs, bushes, seedlings, saplings, and
re-shoots of all kinds and of all ages;

“Water and Rivers Commission” means the Water and Rivers
Commission established by section 4 of the Water and
Rivers Commission Act 19935;

“wildlife officer” means an officer of the Department
designated as a wildlife officer under section 45(1)(a).

[Section 3 amended by No. 113 of 1987 s. 32; No. 20 of 1991

s. 4, No. 49 of 1993 5. 4, No. 14 of 1996 s. 4; No. 5 of 1997 s. 4;
No. 35 0f 2000 s. 4; No. 74 of 2003 5. 39(2); No. 28 of 2006

s. 183.]

Relationship of this Act to other Acts

Subject to section 13A(3) and 13B(9) and without limiting

section 86, 96, or 128(1)(h), nothing in this Act shall derogate from
the operation of the Mining Act 1978, the Petroleum Act 1967, the
Petroleum (Submerged Lands) Act 1952, any other Act relating to
minerals or petroleum, or any Government agreement within the
meaning of the Government Agreements Act 1979.

The reservation of land as a State forest or a timber reserve shall
not, except as provided in this Act, affect any permit, lease, or
licence from the Crown current and in force at the time of such
reservation.

Notwithstanding subsection (2), all pastoral leases of land
situated within the boundaries of a State forest shall, at the
expiration of 6 months from the reservation, and by force of this
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section, be surrendered to the Crown; but every lessee shall
during such period of 6 months have the option to acquire a
forest lease of the land demised by the surrendered lease for the
remainder of the term thereof, at the rent thereby reserved.

(4) Nothing in this Act shall affect any right conferred by the Land
Administration Act 1997 on pastoral lessees to such timber as
may be required for domestic purposes, for the construction of
buildings, fences, stockyards, or other improvements on the land
occupied under the lease.

[Section 4 amended by No. 66 of 1992 5. 4, No. 5 of 1997 5. 5;
No. 31 0f 1997 5. 141.]
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Conservation and Land Management Act 1984

Part Il Land to which this Act applies
Division 1 Categories of land
s.5

Part II — Land to which this Act applies

Division 1 — Categories of land

5. Specification of land to which this Act applies

(1)  Where in this Act reference is made to “land to which this Act
applies”, the reference is to land, or land and waters,
comprising —

(a) State forest;
(b) timber reserves;
(c) national parks;
(ca) conservation parks;
(d) nature reserves;
(¢) marine nature reserves;
(f) marine parks;
(fa) marine management areas;

(g) any other land reserved under the Land Act 1933 % and
vested by order under that Act in the Conservation
Commission or the Marine Authority; and

(h) any other land, other than excluded waters, reserved
under Part 4 of the Land Administration Act 1997 the
care, control and management of which are placed by
order under that Part with the Conservation Commission
or the Marine Authority.

(2) Insubsection (1)(h) —
“excluded waters” means —

(a) the marine waters referred to in the definition of
“land” in section 3(1) of the Land Administration
Act 1997; and

(b) the coastal waters of the State referred to in
section 13(8)(b).

page 8 Compare 01 Jul 2006 [06-b0-06] / 06 Oct 2006 [06-c0-06]

Extract from www.slp.wa.gov.au, see that website for further information



Conservation and Land Management Act 1984

Land to which this Act applies Part i
Categories of land Division 1
s. 6

[Section 5 amended by No. 20 of 1991 5. 5; No. 5 of 1997 5. 6,
No. 31 0f 1997 s. 15(1); No. 24 of 2000 5. 8(1); No. 74 of 2003
5. 39(3).]

6. Categories of land defined

(1) State forest comprises all lands that —

(a) immediately before the commencement of this Act were
dedicated as a State forest under section 20 of the
Forests Act 1918 3;

(b) after such commencement —
(i) are reserved under section 8; or

(i) are acquired and set apart under section 15, for
the purpose of a State forest;

or
(¢) under any other Act become reserved for the purpose of
a State forest.
(2) Timber reserves comprise all lands that —

(a) immediately before the commencement of this Act were
timber reserves under section 25 of the Forests
Act 1918°;

(b) after such commencement —
(1) are reserved under section 10; or
(i) are acquired and set apart under section 15,
for the purpose of a timber reserve; or
(¢) under any other Act become reserved for the purpose of

a timber reserve.

(3) National parks, for the purposes of this Act, comprise all lands

that —
(a) by section 7(3) are vested in the Conservation
Commission;
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(b) after the commencement of this Act are reserved under
Part III of the Land Act 1933 2, or Part 4 of the Land
Administration Act 1997, for the purpose of a national
park and vested in the Conservation Commission by
section 7(2); or

(c) under any other Act become reserved for the purpose of
a national park and vested in the Conservation
Commission.

(4) Conservation parks, for the purposes of this Act, comprise all
lands that are reserved under Part I1I of the Land Act 1933 2, or
Part 4 of the Land Administration Act 1997, or become reserved
under any other Act, for the purpose of a conservation park.

(5) Nature reserves, for the purposes of this Act, comprise all lands
that —

(a) by section 7(4), are vested in the Conservation
Commission, either solely or jointly with some other
person or persons;

(b) after the commencement of this Act are reserved under
Part III of the Land Act 1933 2, or Part 4 of the Land
Administration Act 1997, for the conservation of flora or
fauna, or both flora and fauna, and vested in the
Conservation Commission by section 7(2); or

(¢) under any other Act become reserved for the

conservation of flora or fauna, or both flora and fauna,
and vested in the Conservation Commission.

(6) Marine nature reserves, marine parks and marine management
areas respectively comprise —

(a)

(b)

all waters that are reserved under section 13 as a marine
nature reserve, a marine park or a marine management
area;

all land reserved under Part III of the Land Act 1933 2,
or Part 4 of the Land Administration Act 1997, for the
purpose of a marine nature reserve, a marine park or a
marine management area; and
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Land to which this Act applies Part i
Categories of land Division 1
s.7

(¢) all land and waters that under any other Act become
reserved for the purpose of a marine nature reserve, a
marine park or a marine management area,

and includes —
(d) the airspace above such waters or land;

(e) in the case of waters, the sea-bed or other land beneath
such waters and the subsoil below that sea-bed or other
land to a depth of 200 metres; and

(f) in the case of land other than waters, the subsoil below
such land to a depth of 200 metres.

[Section 6 inserted by No. 20 of 1991 s. 6; amended by No. 5 of
1997 *s. 7; No. 31 of 1997 5. 15(2) and (3); No. 35 of 2000
s. 50.]

7. Vesting

(1) A State forest or timber reserve is by this subsection vested in
the Conservation Commission.

(2) Lands which after the commencement of this Act are reserved
under Part III of the Land Act 1933 2, or Part 4 of the Land
Administration Act 1997, for the purpose of a national park or
for the conservation of flora or fauna, or both flora and fauna,
are by this subsection vested in the Conservation Commission
unless —

(a) the reservation is made by order; and
(b) by that order —

(1) the national park or nature reserve is vested,
within the meaning of the Land Act 1933 2, in; or

(i) the care, control and management of the national
park or nature reserve are placed under Part 4 of
the Land Administration Act 1997 with,

some other person or persons.
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Division 1 Categories of land

s. 7

(2a)

€)

(4)

()

(6)

A conservation park is by this subsection vested in the
Conservation Commission.

Lands which immediately before the commencement of this Act
were national parks under section 17(1)(b) or 18 of the National
Parks Authority Act 1976 ° are by this subsection vested in the
Conservation Commission.

A nature reserve under section 6(1) of the Wildlife Conservation
Act 1950 which immediately before the commencement of this
Act —

(a) was vested, within the meaning of the Land Act 1933 2
in the Western Australian Wildlife Authority constituted
under the first-mentioned Act either solely or jointly
with some other body or bodies; or

(b) was not vested, within the meaning of the Land
Act 19337, in any person,

is by this subsection vested in the Conservation Commission
solely or jointly with that other body or those bodies, as the case
may be, but in the case of a jointly vested nature reserve —

(c) the functions of any associated body in relation to the
nature reserve are limited to those conferred on an
associated body by this Act; and

(d) if the interest in the reserve of an associated body is
divested by order under the Land Administration
Act 1997 without another body being substituted for it
by that order, that interest, notwithstanding that Act, by
this paragraph becomes vested in the Conservation
Commission.

A marine nature reserve, marine park or marine management
area is by this subsection vested in the Marine Authority.

In this section, except where the contrary intention appears,
“vested” has the meaning assigned to it by sections 19(3)
and 26B(2), as the case may require.
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s. 8

(1)

)

€)

(4)

(1)

(1a)

2)

[Section 7 amended by No. 20 of 1991 s. 7; No. 5 0of 1997 6 s. 8;
No. 31 0f 1997 5. 15(2), (4) and 141; No. 35 of 2000 s. 6 and 50;
No. 74 0f 2003 5. 39(4).]

Division 2 — State forest and timber reserves

Reservation of State forests

The Governor may, by order published in the Gazefte, reserve
for the purpose of a State forest any Crown land, including any
area which is a timber reserve.

The Minister shall cause a copy of any order made under
subsection (1) to be laid before each House of Parliament within
6 sitting days of the House next following the publication of the
order in the Gazette.

If each House of Parliament passes a resolution, of which notice
has been given within the first 14 sitting days of the House after
a copy of an order has been laid before the House under this
section, that the order be disallowed, the order thereupon ceases
to have effect.

The disallowance of the order does not affect or invalidate any
act done in good faith by the Minister, or any officer performing
any functions under this Act relating to the land referred to in
the order, before the passing of the resolution.

Restriction on abolition of State forest

Land shall cease to be State forest only by virtue of an Act or in
the manner provided for in subsection (2).

The purpose, or combination of purposes, notified in respect of
a State forest under section 60(3)(a) or 60A cannot be amended
except by virtue of an Act or in the manner provided for in
subsection (2).

The Governor may cause to be laid before each House of
Parliament a proposal that —
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s.10

)

10.

11.

(a) land comprising the whole or part of a State forest shall
cease to be State forest; or

(b) the purpose, or combination of purposes, notified in
respect of a State forest under section 60(3)(a) or 60A be
amended,

and if a resolution is passed by each House that the proposal be
carried out, the Governor shall, by order published in the
Gazette, declare the land to be no longer a State forest, or
declare the amendment to be in operation, as the case may
require.

On the making of an order declaring that land is no longer a
State forest, the land shall —

(a) in the case of land acquired under section 15 and set
apart as a State forest, become vested in the CEO and
section 131 shall apply to it; and

(b) in any other case, become Crown land within the
meaning of the Land Administration Act 1997.

[Section 9 amended by No. 20 of 1991 5. 8; No. 31 of 1997
5. 141; No. 28 of 2006 s. 209.]

Reservation of timber reserves

The Governor may, by order published in the Gazefte, reserve
any Crown land as a timber reserve.

[Section 10 inserted by No. 35 of 2000 s. 7.]

Meaning of “Crown land” in sections 8 and 10

In sections 8 and 10, “Crown land” means land vested in the
Crown and not —

(a) reserved under Part I1I of the Land Act 19337 or Part 4
of the Land Administration Act 1997; or

(b) contracted to be granted or transferred in fee simple,

and includes —
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[12.

13.

(1)

[2). (3)
(3a)

(4)

(¢) land of which pastoral leases are held under Part 7 of the
Land Administration Act 1997, subject to the grazing
rights of lessees; and

(d) land held as mining tenements under the Mining
Act 1978, subject to the mining rights of the holders.

[Section 11 amended by No. 20 of 1991 s. 9; No. 31 of 1997
5. 15(5).]

Repealed by No. 20 of 1991 s. 10.]

Division 3 — Marine reserves

Reservation of marine nature reserves, marine parks and
marine management areas

Subject to section 14, the Governor may, by order published in
the Gazette, reserve any part of Western Australian waters as a
marine nature reserve, a marine park or a marine management
area.

repealed]

The Minister shall consult the Swan River Trust established by
the Swan River Trust Act 1988 before any waters that are in the
management area within the meaning of that Act are reserved
under this section as a marine nature reserve, marine park or
marine management area.

Subject to subsection (4a), the Governor may by the order under
subsection (1) which constitutes a marine nature reserve, a
marine park or a marine management area, or by a subsequent
order published in the Gazette, classify the reserve, park or
management area as of Class A and, in that case, the purpose of
the reserve, park or management area shall not be amended or
cancelled, nor shall the boundary thereof be altered otherwise
than by an addition thereto, except by Act or pursuant to
subsection (6).
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(4a)

)

(6)

(7

(8)

)

(10)

A marine nature reserve, a marine park or marine management
area shall not be classified as of Class A unless the Minister for
Mines has agreed to a proposal by the Minister that it be so
classified or, where the Minister for Mines does not agree, the
Governor determines that it shall be so classified.

The Minister shall cause a copy of any order made under
subsection (1) or (4) to be laid before each House of Parliament
within 6 sitting days of the House next following publication of
the order in the Gazette.

If either House of Parliament passes a resolution, of which
notice has been given within the first 14 sitting days of the
House after a copy of an order has been laid before the House
under subsection (5), that the order be disallowed the order
thereupon ceases to have effect.

The disallowance of the order does not affect or invalidate any
act done in good faith by the Minister, or any officer performing
any functions under this Act relating to the waters referred to in
the order, before the passing of the resolution.

In subsection (1) “Western Australian waters” means all
waters —

(a) that are within the limits of the State; or

(b) that are “coastal waters of the State™ as defined in the
Off-shore (Application of Laws) Act 1982.

Without limiting section 6(6), the reservation of waters under
this section as a marine nature reserve, marine park or marine
management area extends to the airspace, sea-bed, land and
subsoil referred to in section 6(6)(a) and (b).

A reference in this Act to the reservation of, or the reservation
of waters as, a marine nature reserve, marine park or marine
management area includes a reference to the alteration of any
boundary of the reserve, park or management area to include
additional waters.
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[Section 13 amended by No. 21 of 1988 s. 4; No. 76 of 1988
5. 4; No. 20 of 1991 5. 11, No. 53 of 1994 s. 264, No. 5 of 1997
s. 9]

13A.  Purpose of marine nature reserves

(1) The reservation of a marine nature reserve shall be for —

(a) the conservation and restoration of the natural
environment;

(b) the protection, care and study of indigenous flora and
fauna; and

(c) the preservation of any feature of archaeological,
historic or scientific interest.

(2) Subject to section 13D, aquaculture, commercial fishing,
recreational fishing and pearling activity shall not be carried out
in a marine nature reserve.

(3) Despite section 4(1) but subject to section 13E, exploratory
drilling for, or production of, petroleum under the Petroleum
Act 1967 or the Petroleum (Submerged Lands) Act 1982 shall
not be carried out in a marine nature reserve.

[Section 134 inserted by No. 5 of 1997 5. 10.]

13B. Purpose of marine parks

(1) The reservation of a marine park shall be for the purpose of
allowing only that level of recreational and commercial activity
which is consistent with the proper conservation and restoration
of the natural environment, the protection of indigenous flora
and fauna and the preservation of any feature of archaeological,
historic or scientific interest.

(2) As soon as practicable after the reservation of a marine park the
Minister shall classify the park under section 62, or divide the
park into areas and classify each area under section 62, as —

(a) a general use area;
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)

(4)

()

(b) asanctuary area;
(c) arecreation area; or

(d) aspecial purpose area,

in accordance with a proposal for the classification publicly
notified in accordance with section 14, modified as the Minister
thinks fit to give effect to submissions made under section 14.

Subsections (5), (6) and (7) have effect despite anything in the
Fish Resources Management Act 1994, but in the event of any
other conflict or inconsistency between the purpose referred to
in subsection (1) and a provision of, or an activity authorised by,
the Fish Resources Management Act 1994 that relates to
aquaculture or to commercial or recreational fishing, the latter
prevails.

Subsection (8) has effect despite anything in the Pearling

Act 1990, but in the event of any other conflict or inconsistency
between the purpose referred to in subsection (1) and a
provision of, or an activity authorised by, the Pearling Act 1990
that relates to pearling activity, the latter prevails.

Subject to section 13D, aquaculture shall not be carried out in
any area of a marine park which is classified under section 62
as —

(a) asanctuary area;
(b) arecreation area; or

(c) aspecial purpose area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where aquaculture would be
incompatible with a conservation purpose specified in
the classification notice,

but aquaculture may be carried out, in accordance with an
authorisation issued under the Fish Resources Management
Act 1994, in any other area of the marine park.
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(6) Subject to section 13D, commercial fishing shall not be carried
out in any area of a marine park which is classified under
section 62 as —

(a) asanctuary area;
(b) arecreation area; or

(c) aspecial purpose area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where commercial fishing would be
incompatible with a conservation purpose specified in
the classification notice,

but commercial fishing may be carried out, in accordance with
an authorisation issued under the Fish Resources Management
Act 1994, in any other area of the marine park.

(7)  Subject to section 13D, recreational fishing shall not be carried
out in any area of a marine park which is classified under
section 62 as —

(a) asanctuary area;

(b) arecreation area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where recreational fishing would be
incompatible with another recreational purpose specified
in the classification notice; or

(c) aspecial purpose area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where recreational fishing would be
incompatible with a conservation purpose specified in
the classification notice,

but recreational fishing may be carried out, in accordance with
the requirements of the Fish Resources Management Act 1994,
in any other area of the marine park.

(8) Subject to section 13D, pearling activity shall not be carried out
in any area of a marine park which is classified under section 62
as —
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(a) asanctuary area;
(b) arecreation area; or

(c) aspecial purpose area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where pearling activity would be
incompatible with a conservation purpose specified in
the classification notice,

but pearling activity may be carried out, in accordance with a
licence or permit issued under the Pearling Act 1990, in any
other area of the marine park.

Despite section 4(1) but subject to section 13E, exploratory
drilling for, or production of, petroleum under the Petroleum
Act 1967 or the Petroleum (Submerged Lands) Act 1982 shall
not be carried out in any area of a marine park which is
classified under section 62 as —

(a) asanctuary area;
(b) arecreation area; or

(c) aspecial purpose area which, or that part of such an area
which, the Minister has declared in the classification
notice to be an area where those activities would be
incompatible with a conservation purpose specified in
the classification notice,

but those activities may be carried out, in accordance with those
Acts, in any other area of the marine park.

The term “classification notice” used in this section refers to the

relevant notice under section 62(1a).

[Section 13B inserted by No. 5 of 1997 s. 10.]

Purpose of marine management areas

The reservation of a marine management area shall be for the
purpose of managing and protecting the marine environment so
that it may be used for conservation, recreational, scientific and
commercial purposes.
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2)

)

(4)

()

(6)

(7

In subsection (1) —

“commercial purposes” includes —
(a) aquaculture, commercial fishing and pearling
activity;
(b) mining, within the meaning of the Mining Act 1978;

(c) seismic surveys and exploratory drilling for
petroleum; and

(d) production of petroleum,
and associated activities.

Aquaculture, commercial fishing and recreational fishing may
be carried out, in accordance with the Fish Resources
Management Act 1994, in a marine management area.

In the event of any conflict or inconsistency between the
management and protection purpose referred to in subsection (1)
and a provision of, or an activity authorised by, the Fish
Resources Management Act 1994 that relates to aquaculture,
commercial fishing or recreational fishing, the latter prevails.

Pearling activity may be carried out, in accordance with the
Pearling Act 1990, in a marine management area.

In the event of any conflict or inconsistency between the
management and protection purpose referred to in subsection (1)
and a provision of, or an activity authorised by, the Pearling
Act 1990 that relates to pearling activity, the latter prevails.

Nothing in this section limits the operation of section 4(1) and,
in particular —

(a) exploratory drilling for petroleum and production of
petroleum under the Petroleum Act 1967 or the
Petroleum (Submerged Lands) Act 1982; and

(b) other activities authorised by those Acts,

may be carried out, in accordance with those Acts, in a marine
management area.
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[Section 13C inserted by No. 5 of 1997 5. 10.]

Preservation of certain licences and other instruments
relating to fishing and pearling

Sections 13A and 13B do not affect the validity of an
authorisation under the Fish Resources Management Act 1994
or a licence or permit under the Pearling Act 1990 —

(a) which was issued or renewed before the commencement
of section 10 of the Acts Amendment (Marine Reserves)
Act 1997; or

(b)  which authorises activity in relation to an area affected,
after the issue or renewal of the authorisation, by a
reservation under section 13 or by a notice under
section 62.

Sections 13A and 13B do not prohibit activities authorised in an
area by an authorisation, licence or permit to which
subsection (1) applies.

Sections 13A and 13B do not affect the validity of an
aquaculture lease under the Fish Resources Management
Act 1994 or a farm lease under the Pearling Act 1990 —

(a) granted or renewed before the commencement of
section 10 of the Acts Amendment (Marine Reserves)
Act 1997; or

(b) granted or renewed in relation to an area which is
affected, after the grant or renewal, by a reservation
under section 13 or by a notice under section 62.

Sections 13A and 13B do not prevent the annual renewal under
section 27 of the Pearling Act 1990 of a farm lease to which
subsection (3) applies, where the term specified in the lease has
not expired.

Sections 13A and 13B do not prevent —

(a) the renewal of an aquaculture licence under the Fish
Resources Management Act 1994, held by the holder of
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an aquaculture lease referred to in subsection (3), which
authorises aquaculture activity in the area under the
lease; or

(b) the renewal of —
(1) ahatchery licence under the Pearling Act 1990, or

(i) apearling licence under that Act, authorising the
holder to carry out pearl culture techniques,

held by the holder of a farm lease referred to in
subsection (3), which authorises pearling activity in the
area under the lease,

and do not prohibit activities authorised by such a renewed
licence in the area under the lease concerned.

(6) Sections 13A, 13B and 13C do not affect a management plan
made under section 54 of the Fish Resources Management
Act 1994 —

(a) which was made before the commencement of section 10
of the Acts Amendment (Marine Reserves) Act 1997; or

(b) which was made in relation to an area affected, after the
making of the plan, by a reservation under section 13 or
by a notice under section 62,

except as they affect an authorisation issued in relation to the
area under the management plan.

(7)  Where a notice under section 19 of the Pearling Act 1990, for
the purposes of a holding site or dump site —

(a) was made before the commencement of section 10 of the
Acts Amendment (Marine Reserves) Act 1997; or

(b) was made in relation to an area which is affected, after
the making of the notice, by a reservation under
section 13 or by a notice under section 62,

the notice continues in force until repealed under section 19 of
the Pearling Act 1990, and sections 13A and 13B do not
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prohibit pearling activities in the area to which the notice
applies that are not prohibited by the terms of the notice.

[Section 13D inserted by No. 5 of 1997 s. 10.]

13E. Preservation of licences and other instruments relating to
petroleum and provision for further rights

(1) In this section —

“drilling reservation” means a drilling reservation within the
meaning of the Petroleum Act 1967,

“lease” means a lease within the meaning of a petroleum law;

“licence” means a licence within the meaning of a petroleum
law other than a pipeline licence;

“permit” means a permit within the meaning of a petroleum law;

“petroleum authorisation” means a permit, drilling
reservation, lease, licence or pipeline licence;

“petroleum law” means the Petroleum Act 1967, the Petroleum
(Submerged Lands) Act 1982 or the Petroleum Pipelines
Act 1969;

“pipeline licence” means a pipeline licence within the meaning
of the Petroleum (Submerged Lands) Act 1982 or a licence
within the meaning of the Pefroleum Pipelines Act 1969,

“renewal”, in relation to a petroleum authorisation, has the
same meaning as it has in the relevant petroleum law.

(2) Sections 13A and 13B do not affect the validity of a petroleum
authorisation —

(a) granted, renewed or extended before the commencement
of section 10 of the Acts Amendment (Marine Reserves)
Act 1997; or

(b) granted, renewed or extended in relation to an area
which is affected, after the grant, renewal or extension,
by a reservation under section 13 or by a notice under
section 62.
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(3) Sections 13A and 13B do not prevent the renewal or extension
under the relevant petroleum law of —

(a) apetroleum authorisation to which subsection (2)
applies; or
(b) alicence granted as referred to in subsection (4).
(4) Sections 13A and 13B do not prevent the grant of a licence

under the relevant petroleum law in respect of an area in respect
of which —

(a) apermit, drilling reservation or lease to which
subsection (2) applies; or

(b) apermit, drilling reservation or lease renewed or
extended as referred to in subsection (3)(a),
has been in force.
(5) Sections 13A and 13B do not prohibit activities authorised in an
area by —

(a) apetroleum authorisation to which subsection (2)
applies;

(b) a petroleum authorisation renewed or extended as
referred in subsection (3)(a); or

(¢) alicence granted as referred to in subsection (4) or
renewed as referred to in subsection (3)(b).

[Section 13E inserted by No. 5 of 1997 s. 10, amended by
No. 10 of 1998 s. 22(1).]

13F. Operation of Environmental Protection Act

Nothing in section 13A, 13B, 13C, 13D or 13E limits the
operation of the Environmental Protection Act 1986.

[Section 13F inserted by No. 5 of 1997 5. 10.]
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14. Opportunity for public submissions

(1) Public notification of a proposal to make an order under
section 13(1) shall be given in accordance with subsection (2).

(1a) Public notification of a proposal shall not be given unless —

(a) the Minister has received a report from the Marine
Authority in relation to the proposal; and

(b) the Minister for Fisheries and the Minister for Mines
have approved the notification of the proposal.

(2)  Unless the Minister otherwise directs, the way in which public
notification of a proposal is to be given is by the CEO causing
the publication —

(a) inthe Gazette;

(b) in 2 issues of a daily newspaper circulating throughout
the State;

(c) in 2 issues of a local newspaper circulating in the area
within or contiguous to which the proposed reserve, park
or management area is situated; and

(d) on such signs as the Minister may direct to be placed on
or near the boundaries of the proposed reserve, park or
management area,

of a notice —

(e) specifying the boundaries of the waters of the proposed
reserve, park or management area;

(f) specitying the purpose for which the reserve, park or
management area is proposed to be constituted;

(g) specifying whether or not the proposed order under
section 13(1) will classify the reserve, park or
management area as Class A;

(h) specifying the places at which —

(1) acopy of a map of the proposed reserve, park or
management area may be inspected;
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(1)) acopy of any indicative management plan for the
proposed reserve, park or management area
issued under subsection (2b) may be inspected;
and

(iii))  copies of the map, and of any such indicative
management plan, may be obtained;

(1) setting out, for the purpose of assisting persons who may
wish to make submissions under subsection (4), such
other information as the Minister considers relevant to
the proposal; and

(j) stating the effect of subsection (4) and specifying the
period and the address or addresses referred to in that
subsection.

(2a) Where a notice for the purposes of subsection (2) deals with a
proposal to establish a marine park, the notice shall also specify
the proposed classification under section 62 of the park, or of
the areas of the park, for the purposes of section 13B(2) and —

(a) the purpose or purposes of any proposed recreation area,
together with any declaration proposed to be made as to
activities which are considered incompatible with the
purpose or any of the purposes; and

(b) the purpose or purposes of any proposed special purpose
area, together with any declaration proposed to be made
as to activities which are considered incompatible with
the purpose or any of the purposes.

(2b)  Where a notice for the purposes of subsection (2) deals with a
proposal to establish a marine nature reserve or marine
management area, the notice shall also specify any classification
of the reserve or management area, or of areas of the reserve or
management area, that is proposed to be made under
section 62(1b) as soon as practicable after the reservation of the
reserve or management area.

(2c) Before public notification of a proposal to make an order under
section 13(1) is given, the Minister shall cause an indicative
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(2d)

(3)(@)

(b)

(4)

)

(6)

(7)

management plan for the proposed reserve, park or management
area to be prepared and issued.

Sections 55(1) and (3) and 56(1)(da) and (db) apply to the
preparation of an indicative management plan.

Notification of a proposal to make an order under section 13(1)
shall be given to the local government of each district which is
contiguous to the proposed reserve, park or management area.

Notwithstanding subsection (4) each local government notified
pursuant to paragraph (a) shall be given a reasonable time in
which to prepare written submissions on the proposal.

Written submissions on the proposal may be made by any
person —

(a) within a period determined by the Minister, which
period shall be not less than 3 months after the day on
which the notice is published in the Gazette; and

(b) by delivering or posting them, so that they are received
within that period at an address designated by the
Minister.

Subject to this section, the Minister may submit the proposal,
modified as he thinks fit to give effect to submissions made
under this section, to the Governor for the making of an order
under section 13.

The Minister shall not make a submission to the Governor under
subsection (5) unless —

(a) the Minister has received a report from the Marine
Authority in relation to any submissions received under
this section; and

(b) the Minister for Fisheries and the Minister for Mines
concur with the submission to the Governor.

If the Governor makes an order under section 13 in respect of a
reserve, park or management area for which an indicative
management plan was issued under subsection (2c¢), the Minister
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may approve the plan or approve it with such modifications as
the Minister thinks fit to give effect to submissions made under
this section.

(8) Section 60(2a) and (2b) apply to the approval of an indicative
management plan as if the references in those subsections to the
controlling body were references to the Minister.

(9) Notice that an indicative management plan has been approved
by the Minister shall be published in the Gazette, together with a
note showing —

(a) whether any modifications were made by the Minister
under subsection (7); and

(b) where a copy of the plan may be inspected or obtained.

(10)  An indicative management plan comes into operation on the day
of publication in the Gazette of a notice under subsection (9) or
on such later day as is specified in the plan.

(11) Inthe case of a proposal to alter a boundary of a reserve, park or
management area as referred to in section 13(10), the provisions
of this section, other than subsection (2)(f) and (g), apply to the
proposed new boundaries of the reserve, park or management
area and the additional waters proposed to be included in it —

(a) asifreferences to an indicative management plan were
references to an amendment of the indicative or other
management plan for the reserve, park or management
area; and

(b) with any other necessary modifications.

[Section 14 amended by No. 76 of 19588 5. 5, No. 53 of 1994
5. 264, No. 14 0of 1996 5. 4, No. 5 of 1997 5. 11; No. 28 of 2006
5. 209.]
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(1)

2)

€)

16.
(1)

2)

€)

Division 4 — Other procedures

Power to purchase or compulsorily take land

Where the Governor considers that any land is required for the
purpose of, or incidental to, a State forest, timber reserve,
national park, conservation park, nature reserve or marine
reserve, the Governor may authorise the Land Administration
Minister to —

(a) take the land compulsorily under and subject to Part 9 of
that Act;

(b) purchase the land or acquire it by way of exchange for
Crown land.

Where land is acquired under this section for the purpose of a
State forest or timber reserve, the Governor shall, by order
published in the Gazefte, declare the land to be set apart as a
State forest or timber reserve, as the case may be.

Subject to subsection (2), nothing in this section shall limit the
operation of section 243 of the Transfer of Land Act 1893.

[Section 15 amended by No. 20 of 1991 s. 12, No. 5 of 1997
s. 12; No. 31 of 1997 s. 15(6); No. 28 of 20006 s. 184.]

Agreements for management of private land

The CEO may enter into agreements with the owner, lessee or
licensee of any land for the management of the land by the CEO
as a State forest, timber reserve, national park, conservation
park or nature reserve or as part of a marine reserve, or for some
other public purpose, under this Act.

The CEO shall not enter into any agreement under this section
with the lessee or licensee of any land unless the owner, and any
person occupying the land with the consent of the owner, has
given approval in writing to the agreement.

The CEO shall not enter into any agreement under this section
until notice of the proposed agreement is given to the local
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16A.
(1)

2)

16B.

(1)

2)

3)

government of each district within which the land is situated,
and each local government so notified is given a reasonable time
to prepare written submissions on the proposal.

Written submissions prepared by a local government on the
proposal shall be delivered or posted to an address designated
by the CEO.

[Section 16 amended by No. 20 of 1991 5. 13, No. 14 of 1996
s. 4, No. 5 0f 1997 s. 13, No. 28 of 2006 s. 208 and 209.]

Agreements for management of pastoral leases

Section 16(1) extends, notwithstanding the Land Administration
Act 1997, to an agreement with the lessee of a pastoral lease
under that Act but any such agreement is of no effect unless the
Land Administration Minister has given approval in writing to
the agreement.

Land that is the subject of an agreement referred to in
subsection (1) remains available for use by the lessee for
grazing purposes in terms of his lease, except to the extent that
the agreement otherwise provides.

[Section 164 inserted by No. 20 of 1991 s. 14; amended by
No. 31 0f 1997 5. 141; No. 28 of 2006 s. 185.]

Further provisions as to agreements referred to in
sections 16 and 16A

An agreement referred to in section 16 or 16A shall not be made
so as to bind the CEO to do anything in relation to any land that
is inconsistent with or contrary to a management plan for that
land or with the provision of section 56 relevant to land of the
category to which that land belongs.

Section 7(1), (2), (2a) and (5) do not apply to land to which an
agreement referred to in section 16 or 16A relates.

Land that is agreed to be managed as, or as part of, one of the
categories of land referred to in section 16(1) is deemed to be
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within the definition of that category of land in section 6, except
for the purposes of sections 9, 17 and paragraph (b) of the
definition of “Crown land” in section 87(1).
[Section 16B inserted by No. 20 of 1991 s. 14; amended by
No. 35 0f 2000 s. 8; No. 28 of 2006 s. 209.]
Division 5 — Cancellation etc. of purpose
17. Cancellation and amendment of purpose
(1) Nothing in this section applies to —
(a) State forest;
(b) conservation parks;
(¢) national parks referred to in section 6(3)(b); or
(d) land classified under the Land Administration Act 1997
as a class A reserve or under section 13(4) as of Class A,
but otherwise this section applies to all land to which this Act
applies.
(2) Where it is proposed to —
(a) cancel or amend the purpose of any land to which this
section applies; or
(b) alter any boundary of any such land otherwise than by
an addition thereto,
the Minister shall refer the proposal to the body in which the
land is vested and any associated body.

(3) The Conservation Commission or Marine Authority, as the case
may be, and any associated body shall consider any proposal so
referred to it and shall notify the Minister whether it —

(a) approves the proposal;
(b) declines to approve it;
(c) approves it in a modified form; or
(d) approves it subject to any condition.
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(4) The Minister is not bound by the decision of the Conservation
Commission or the Marine Authority or any associated body
under subsection (3), but the Conservation Commission or the
Marine Authority shall record in its annual report under
section 31 any case where its decision is not acted on by the
Minister in any respect and set out the reasons for its decision.

(4a) Where a proposal referred to in subsection (2) relates to land
that is in the management area of the Swan River Trust within
the meaning of the Swan River Trust Act 1988 the Minister shall
refer the proposal to the Swan River Trust and subsections (3)
and (4) shall, with all the necessary changes, apply to that body
in the same way as they apply to the Conservation Commission
or the Marine Authority.

(5) Except in the case of the waters of a marine reserve to which
subsection (6) applies, or in the case of a timber reserve to
which subsection (6a) applies, the Minister may, subject to this
section, recommend to the Land Administration Minister that an
order be made to give effect to the proposal, and, if that Minister
agrees, the proposed cancellation, amendment or alteration shall
then be carried into effect under Part 4 of that Act.

(6) In the case of the waters of a marine reserve, other than a marine
reserve comprising land reserved under Part 4 of the Land
Administration Act 1997, the Minister, with the concurrence of the
Minister for Fisheries and the Minister for Mines, may, subject to
this section, recommend to the Governor that an order be made to
give effect to the proposal, and thereupon the Governor shall by
order published in the Gazette give effect to the proposed
cancellation, amendment or alteration.

(6a) In the case of a timber reserve (other than land reserved under
Part 4 of the Land Administration Act 1997 as a timber reserve),
the Minister, with the concurrence of the Minister for Forest
Products, may, subject to this section, recommend to the
Governor that an order be made to give effect to the proposal,
and thereupon the Governor shall by order published in the
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Gazette give effect to the proposed cancellation, amendment or
alteration.

(7)  Where the purpose for which land is reserved or held is cancelled,
the land shall become Crown land within the meaning of the Land
Administration Act 1997 and section 7 shall cease to apply to it.

(8) In this section except subsection (7), “land” includes the waters
comprised in a marine reserve.

[Section 17 amended by No. 21 of 1988 s. 5; No. 20 of 1991
5. 15; No. 5 of 1997 5. 14; No. 31 of 1997 5. 15(7), (8) and 141,
No. 24 0of 2000 s. 8(2),; No. 35 of 2000 s. 9; No. 74 of 2003
5. 39(5); No. 28 of 2006 s. 186.]
Division 6 — Maps
[Heading inserted by No. 20 of 1991 s. 16.]
17A.  Maps to be deposited in Department
(1) A map of every —
(a) timber reserve;
(b) national park;
(c) conservation park;
(d) nature reserve;
(¢) marine nature reserve;
(f) marine park; and
(g) marine management area,
certified under the hand of an authorised land officer shall be
deposited in the Department as defined in the Land
Administration Act 1997.

(2) A map of every State forest certified under the hand of an
authorised land officer shall be deposited in the Department (as
defined in section 3 of this Act).
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(4)
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(6)

(7

(8)

A map deposited under subsection (1) or (2) shall be open to
public inspection on payment of the prescribed fee.

Any land or waters excised from or added to any of the areas
referred to in subsection (1) or (2) shall be indicated on such
map and certified under the hand of an authorised land officer.

All maps and plans certified under the hand of an authorised
land officer to be copies of the original maps or plans or of
portions thereof deposited in the relevant Department, are
admissible in evidence in any court or before any person having
by law or the consent of parties authority to hear, receive, and
examine evidence, and are evidence for the same purpose and to
the same extent as the originals would be if they were produced.

Judicial notice shall be taken of the signature of an authorised
land officer to any map or plan or certified copy of a map or
plan or of a portion thereof.

Where it is impracticable at the time of the reservation of any
land or waters referred to in subsection (1) or (2) to define by
survey an area excluded therefrom —

(a) the area may be approximately specified in maps
deposited under subsection (1); and

(b) plans of survey may be prepared, under the direction of
an authorised land officer with the approval of the CEO,
and deposited under subsection (1) or (2), as the case
may require, after the reservation.

In this section “authorised land officer” has the meaning
assigned to it by the Land Administration Act 1997.

[Section 174 inserted by No. 20 of 1991 5. 16; amended by
No. 5 0f 1997 5. 15, No. 31 of 1997 5. 141, No. 28 of 2006
s. 187 and 209.]
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Part III — Controlling bodies established

Division 1 — Conservation Commission of Western Australia
[Heading inserted by No. 35 of 2000 s. 10.]

Subdivision 1 — Establishment and functions and powers of
Conservation Commission

[Heading inserted by No. 35 of 2000 s. 10.]

18. Conservation Commission established

(1) There is established by this section a commission by the name
of the Conservation Commission of Western Australia.

(2) The Conservation Commission is a body corporate with
perpetual succession.

(3) Proceedings may be taken by or against the Commission in its
corporate name.

[Section 18 inserted by No. 35 of 2000 s. 10.]

19. Functions of Conservation Commission

(1) The functions of the Conservation Commission are —

(a) to have vested in it State forest, timber reserves, national
parks, conservation parks, nature reserves, relevant land
referred to in section 5(1)(g) and to have the joint
function provided for by section 7(4);

(b) to have the care, control and management of relevant
land referred to in section 5(1)(h) placed with it;

(¢) to develop policies —

(1) for the preservation of the natural environment of
the State and the provision of facilities for the
enjoyment of that environment by the
community;
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(d)

(e)

)

(@

(h)

(i1)) for promoting the appreciation of flora and fauna
and the natural environment; and

(iii))  to achieve or promote the objectives referred to
in section 56(1)(a), (b), (c), (d) and (e);

to advise the Minister on the development of policies for

the conservation and management of biodiversity and

biodiversity components throughout the State;

to consider, in accordance with section 17, any
cancellation, change of purpose or boundary alteration in
respect of land vested, whether solely or jointly with an
associated body, in the Conservation Commission;

to submit proposed management plans to the Minister as
provided in Part V in respect of land vested, whether
solely or jointly with an associated body, in the
Conservation Commission;

in relation to management plans for land vested, whether
solely or jointly with an associated body, in the
Conservation Commission —

(i) to develop guidelines for monitoring and
assessing the implementation of the management
plans by the CEO;

(i1)  to set performance criteria for assessing and
auditing the performance of the CEO and the
Forest Products Commission in carrying out and
complying with the management plans; and

(iii)  to assess and audit the performance of the CEO
and the Forest Products Commission in carrying
out and complying with the management plans;

to advise the Minister on the application of the
principles of ecologically sustainable forest management
in the management of —

(1) State forest and timber reserves; and

(i1)) forest produce throughout the State;
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(k)

(D

to advise the Minister on the production and harvesting,
on a sustained yield basis, of forest produce throughout
the State;

to inquire into and, subject to subsection (6), to advise
the Minister on any matter on which the Minister
requests advice;

to provide advice, upon request, on matters relating to
land and waters vested in the Conservation Commission,
whether solely or jointly with an associated body, to any
body or person, if the provision of the advice is in the
public interest and it is practicable for the Conservation
Commission to provide it; and

with the approval of the Minister, to cause study or
research to be undertaken for the purposes of

paragraph (c).

(2) For the purposes of subsection (1)(h) the principles of
ecologically sustainable forest management are —

(a)

(b)

(c)

(d)

(e)

that the decision-making process should effectively
integrate both long-term and short-term economic,
environmental, social and equitable considerations;

that if there are threats of serious or irreversible
environmental damage, the lack of full scientific
certainty should not be used as a reason for postponing
measures to prevent environmental degradation;

that the present generation should ensure that the health,
diversity and productivity of the environment is
maintained or enhanced for the benefit of future
generations;

that the conservation of biological diversity and
ecological integrity should be a fundamental
consideration in decision-making; and

that improved valuation, pricing and incentive
mechanisms should be promoted.
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)

(4)

()

(6)

(7

It is declared that the vesting in the Conservation Commission
of State forest, timber reserves, national parks, conservation
parks and nature reserves is only for the purposes of
subsection (1)(c), (d), (e), (f), (g), (h), (i), (k) and (1) and does
not otherwise limit the functions of the CEO under section 33.

Despite the Land Act 1933 2 land to which section 5(1)(g)
applies that is vested in the Conservation Commission,
including the land referred to in section 155, is only vested
within the meaning in subsection (3).

Despite the Land Administration Act 1997, the placing of the
care, control and management of land to which section 5(1)(h)
applies with the Conservation Commission is only for the
purposes referred to in subsection (3).

The Conservation Commission shall not advise the Minister on
any matter to which this subsection applies unless, before the
advice is tendered, it has —

(a) informed each local government in whose district land
directly affected by the advice is situated of the general
nature of its proposed advice; and

(b) afforded the local government a reasonable opportunity
to make submissions on its proposed advice.

Subsection (6) applies to —

(a) any proposal to establish a new State forest, timber
reserve, national park, conservation park or nature
reserve or to enter into an agreement under section 16
for the management of land as a State forest, timber
reserve, national park, conservation park or nature
reserve; and

(b) any matter to which the Minister, by written direction to
the Conservation Commission, applies that subsection.
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(8)

)

(10)

20.
(1)

2)

Where a matter before the Conservation Commission is relevant
to the functions of the Forest Products Commission, the
Conservation Commission shall refer that matter to the Forest
Products Commission for its comments and advice.

Where a matter before the Conservation Commission is relevant
to the management of land or waters vested in the Marine
Authority, or is otherwise relevant to the functions of the
Marine Authority, the Conservation Commission shall refer that
matter to the Marine Authority for its comments and advice.

Where —

(a) the Conservation Commission has provided advice to
the Minister which the Minister has requested under
subsection (1)(j), or is required by this Act to consider or
take into account;

(b) the advice recommends that the Minister take or refrain
from taking specified action; and

(¢) the Minister decides to act otherwise than in accordance
with the recommendation,

the Minister is to cause a copy of the advice and the decision to
be laid before each House of Parliament within 14 sitting days
of that House after the making of the decision.

[Section 19 inserted by No. 35 of 2000 s. 10; amended by
No. 74 of 2003 5. 39(6)-(8), No. 28 of 2006 s. 208.]

Powers of Conservation Commission

The Conservation Commission has power to do all things
necessary or convenient to be done for or in connection with the
performance of its functions under this Act.

Without limiting subsection (1), the Conservation Commission
has the power to engage and manage staff.
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(3) The power conferred by subsection (2) —

(a) includes the power to determine remuneration and other
terms and conditions of service of staff, to remove,
suspend and discipline staff and to terminate the
employment of staff; and

(b) does not preclude the delegation of any matter under
section 26AA.
(4) The remuneration of and other terms and conditions of
employment of staff are —
(a) not to be less favourable than is provided for in —

(1) an applicable industrial award, order or
agreement; or

(i) the Minimum Conditions of Employment
Act 1993;

and

(b) to be determined after consultation with the Minister for
Public Sector Management.

(5) Nothing in this section affects the operation of Part VID of the
Industrial Relations Act 1979 or section 100 of the Public
Sector Management Act 1994.

(6) Without limiting subsection (1), the Conservation Commission
has the rights to take water from land vested in, or land the care,
control and management of which are placed with, the
Conservation Commission that would apply if —

(a) that land was land alienated from the Crown; and
(b) the Conservation Commission was the occupier of that
land,

within the meaning of the Rights in Water and Irrigation
Act 1914.
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(7)  The rights referred to in subsection (6) may be assigned by the
Conservation Commission to —

(a) amember of the Conservation Commission;

(b) amember of the staff of the Conservation Commission;
or

(¢) the CEO or a member of the staff of the Department.

[Section 20 inserted by No. 35 of 2000 s. 10; amended by
No. 20 0f 2002 s. 17; No. 28 of 2006 s. 209, amended in Gazette
15 Aug 2003 p. 3692.]

Subdivision 2 — Membership and meetings of Conservation
Commission

[Heading inserted by No. 35 of 2000 s. 10.]

21. Membership of Conservation Commission

(1) The Conservation Commission comprises 9 members appointed
by the Governor on the nomination of the Minister.

(2) Before making a nomination under subsection (1) the Minister
is to publish in a daily newspaper circulating throughout the
State a notice calling for expressions of interest in appointment
to the office of Conservation Commission member.

(3) Subject to subsection (4) and section 22, the members are to be
persons who, in the opinion of the Minister —
(a) have knowledge of and experience in —
(1) the conservation or management of biodiversity;

(i1)) environmental management, including the
management of the natural environment for use
for recreational purposes; or

(ii1))  the sustainable use of natural resources;
or

(b) have a particular function or vocational interest relevant
to the functions of the Conservation Commission,
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and who, in the opinion of the Minister, are able to make a
contribution to the functions of the Conservation Commission.

(4) One member is to be a person who, in the opinion of the
Minister —
(a) has knowledge of and experience in Aboriginal cultural

and Aboriginal heritage matters relevant to the functions
of the Conservation Commission; and

(b) 1is able to make a contribution to the functions of the
Conservation Commission.

(5) The Governor is to appoint, on the nomination of the Minister,
2 of the members to be the chairman of the Conservation
Commission and the deputy chairman of the Conservation
Commission respectively.

[Section 21 inserted by No. 35 of 2000 s. 10.]

22. Certain person not eligible for appointment

(1) A person is not eligible to be appointed as, or be, a member of
the Conservation Commission if the person —

(a) isthe CEO, a member of the staff of the Conservation
Commission or an officer of the Department;

(b) holds office as a commissioner, the General Manager or
a member of the staff of the Forest Products
Commission; or

(c) has a material personal interest in a production contract
or in a company or business that is a party to a
production contract.

(2) A reference in this section to a person who holds an office
includes a reference to a person who acts in the office.

(3) Insubsection (1)(c) —

“production contract” has the same meaning as it has in the
Forest Products Act 2000.
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23.

(1)

2)

)

(4)

)

(6)

[Section 22 inserted by No. 35 of 2000 s. 10; amended by
No. 28 of 2006 s. 188.]

Entitlement of CEO and Directors to attend meetings of
Conservation Commission

Reasonable notice of a meeting of the Conservation
Commission is to be given to the CEO and, if in the view of the
chairman any matter proposed to be put before the meeting
concerns the functions of a Director, to that Director, and no
resolution purportedly passed at a meeting is valid unless such
notice of the meeting was duly given.

For the purposes of subsection (1), the CEO is to notify the
chairman as to the functions of the Directors and any changes to
those functions.

Subject to subsection (5), the CEO, or the CEO’s representative,
is entitled to attend any meeting and to take part in the
consideration and discussion of any matter before a meeting, but
cannot vote on any matter.

Subject to subsection (5), a Director who receives notice under
subsection (1), or that Director’s representative, is entitled to
attend the meeting to which the notice applies and to take part in
the consideration and discussion of any matter before the
meeting that concerns the functions of the Director, but cannot
vote on any matter.

The Conservation Commission may decide to exclude the
persons referred to in subsections (3) and (4) (but not some of
them only) from a meeting while it is considering a matter that
relates to the functions or actions of the CEO or the Department.

In this section —

“Director” means a senior executive officer (within the
meaning of the Public Sector Management Act 1994)
designated by the CEO to be a Director for the purposes of
this section.
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24.
(1)

2)

25.
(1)

)

[Section 23 inserted by No. 35 of 2000 s. 10; amended by
No. 28 of 2006 s. 189 and 209.]

Subdivision 3 — Relationship with the Minister
[Heading inserted by No. 35 of 2000 s. 10.]

Minister may give directions

The Minister may give directions in writing to the Conservation
Commission with respect to the exercise or performance of its
functions, either generally or in relation to a particular matter,
and the Conservation Commission is to give effect to any such
direction.

The text of any direction given under subsection (1) is to be
included in the annual report of the Conservation Commission
under section 31.

[Section 24 inserted by No. 35 of 2000 s. 10.]

Minister to have access to information

The Minister is entitled —

(a) to have information in the possession of the
Conservation Commission; and

(b) if the information is in or on a document, to have, and
make and retain copies of, that document.
For the purposes of subsection (1) the Minister may —

(a) request the Conservation Commission to furnish
information to the Minister;

(b) request the Conservation Commission to give the
Minister access to information;

(c) for the purposes of paragraph (b), make use of staff to
obtain the information and furnish it to the Minister.

Compare 01 Jul 2006 [06-b0-06] / 06 Oct 2006 [06-c0-06] page 45

Extract from www.slp.wa.gov.au, see that website for further information



Conservation and Land Management Act 1984

Part lll

Controlling bodies established

Division 1 Conservation Commission of Western Australia

S. 26

)

(4)

26.

26AA.
(1)

)

The Conservation Commission is to comply with a request
under subsection (2) and make staff and facilities available to
the Minister for the purposes of subsection (2)(c).

In this section —

“document” includes any tape, disc or other device or medium
on which information is recorded or stored;

“information” means information specified, or of a description
specified, by the Minister that relates to the functions of the
Conservation Commission;

“staff” means the staff of the Conservation Commission or the
staff provided by the CEO under section 33(1)(ba).

[Section 25 inserted by No. 35 of 2000 s. 10; amended by
No. 28 of 2006 s. 208.]

Subdivision 4 — General
[Heading inserted by No. 35 of 2000 s. 10.]

Consultants

The Conservation Commission may engage persons under
contracts for services to provide any professional, technical or
other assistance that the Conservation Commission considers
necessary for the performance of its functions under this Act.

[Section 26 inserted by No. 35 of 2000 s. 10.]

Delegation

The Conservation Commission may, by instrument, delegate the
performance of any of its functions except this power of
delegation.
A delegation under subsection (1) may be made to —

(a) amember of the Conservation Commission;

(b) amember of the staff of the Conservation Commission;
or
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26AB.

(1)
2)

€)

(4)

)

(c) amember of the staff of the Department provided under
section 33(1)(ba).

A delegate cannot subdelegate the performance of any function
unless the delegate is expressly authorised by the instrument to
do so.

A function performed by a delegate of the Commission is taken
to be performed by the Commission.

A delegate performing a function under this section is taken to
do so in accordance with the terms of the delegation unless the
contrary is shown.

[Section 2644 inserted by No. 35 of 2000 s. 10.]

Execution of documents
The Conservation Commission is to have a common seal.

A document is duly executed by the Conservation Commission
if —
(a) the common seal of the Conservation Commission is

affixed to it in accordance with subsections (3) and (4);
or

(b) itis signed on behalf of the Conservation Commission
by one or more persons authorised to do so under
subsection (5).

The common seal of the Conservation Commission is not to be
affixed to any document except as authorised by the
Conservation Commission.

The common seal of the Conservation Commission is to be
affixed to a document in the presence of 2 of its members, and
each of them is to sign the document to attest that the common
seal was so affixed.

The Conservation Commission may, by writing under its seal,
authorise one or more of its members to sign documents on its
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(6)

(7)

(8)

26AC.
(D)

)

behalf, either generally or subject to any conditions or
restrictions specified in the authorisation.

A document purporting to be executed in accordance with this
section is to be presumed to be duly executed until the contrary
is proved.

A document executed by a person under this section without the
common seal of the Conservation Commission is not to be
regarded as a deed unless the person executes it as a deed and is
authorised under subsection (5) to do so.

Where a document is produced bearing a seal purporting to be
the common seal of the Conservation Commission, it is to be
presumed that the seal is the common seal of the Conservation
Commission until the contrary is proved.

[Section 26AB inserted by No. 35 of 2000 s. 10.]

Review of Conservation Commission

The Minister is to carry out a review of the operations and
effectiveness of the Conservation Commission as soon as is
practicable after the expiration of 5 years from the
commencement of the Conservation and Land Management
Amendment Act 2000 and in the course of that review is to have
regard to —

(a) the need for the continuation of the Conservation
Commission; and

(b) any other matters that appear to the Minister to be
relevant.

The Minister is to prepare a report based on the review under
subsection (1) and is to cause the report and the review to be
laid before each House of Parliament within 6 months after the
completion of the review.

[Section 26AC inserted by No. 35 of 2000 s. 10.]

[Divisions 2 and 3 repealed by No. 35 of 2000 s. 10.]
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Division 3A — Marine Parks and Reserves Authority
[Heading inserted by No. 5 of 1997 s. 17.]

26A. Marine Parks and Reserves Authority

There is established by this section an authority by the name of
the Marine Parks and Reserves Authority.

[Section 264 inserted by No. 5 of 1997 s. 17.]

26B. Functions of Marine Authority

(1) The functions of the Marine Authority are —

(a) to have vested in it marine reserves and relevant land
referred to in section 5(1)(g);

(aa) to have the care, control and management of relevant
land referred to in section 5(1)(h) placed with it;

(b) to develop policies —

(1) to preserve the natural marine and estuarine
environments of the State;

(i) to provide facilities for the enjoyment of those
environments by the community;

(iii)  to promote appreciation of marine and estuarine
flora and fauna and natural marine and estuarine
environments; and

(iv)  to achieve or promote the objectives referred to
in section 56(1)(da), (db) and (e);

(c) to consider, in accordance with section 17, any
cancellation, change of purpose or boundary alteration in
respect of land and waters vested in it;

(d) to advise the Minister in relation to proposals for
reservations for the purposes of section 14;
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3)

(e)

®

(@

(h)

(1)

)

to submit proposed management plans to the Minister as
provided in Part V for land and waters vested in it;

in relation to management plans for land and waters
vested in the Marine Authority —

(i) to develop guidelines for monitoring the
implementation of the management plans by the
CEO;

(i) to set performance criteria for evaluating the
carrying out of the management plans; and

(iii))  to conduct periodic assessments of the
implementation of the management plans;

to provide advice, upon request, on matters relating to
land and waters vested in it to any body or person, if the
provision of advice is in the public interest and it is
practicable for the Marine Authority to provide it;

with the approval of the Minister, to cause study or
research to be undertaken for the purposes of
paragraph (b);

to inquire into and to advise the Minister on any matter
on which the Minister requests advice; and

to advise the Minister on any other matter relevant to its
functions which it thinks calls for advice.

It is declared that the vesting in the Marine Authority of marine
reserves is only for the purpose of subsection (1)(b), (c), (d), (e),
(1), (g) and (h) and does not otherwise limit the functions of the
CEO under section 33.

Despite the Land Act 1933 2 land to which section 5(1)(g)
applies and which is vested in the Marine Authority is only
vested within the meaning in subsection (2).
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(4)

()

(6)

(7

(8)

Despite the Land Administration Act 1997, the placing of the
care, control and management of land to which section 5(1)(h)
applies with the Marine Authority is only for the purpose
referred to in subsection (2).

The Marine Authority shall not advise the Minister on any
matter to which this subsection applies unless before the advice
is tendered it has informed the council of each local government
under the Local Government Act 1995 in whose district land or
waters directly affected by the advice is situated of the general
nature of its proposed advice and afforded any such council a
reasonable opportunity to make submissions thereon.

Subsection (4) applies to the following matters —

(a) any proposal to enter into an agreement under section 16
for the management of land as a marine reserve;

(b) any matter to which the Minister, by written direction to
the Marine Authority, applies that subsection.

The Marine Authority shall not advise the Minister on any matter
which relates to marine archaeology unless before the advice is
tendered it has informed the Western Australian Museum of the
general nature of its proposed advice and afforded it a reasonable
opportunity to make submissions thereon.

Where a matter before the Marine Authority is relevant to the
management of land vested in the Conservation Commission or is
otherwise relevant to the functions of the Conservation
Commission, the Marine Authority shall refer that matter to the
Conservation Commission for its comment and advice.

Where —

(a) the Marine Authority has provided advice to the
Minister which the Minister has sought under
subsection (1)(i), or is required by this Act to consider or
take into account;

(b) the advice recommends that the Minister take or refrain
from taking specified action; and
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(D)

2)

26D.
(1)

2)

)

(4)

(c) the Minister decides to act otherwise than in accordance
with the recommendation,

the Minister shall cause a copy of the advice and the decision to
be laid before each House of Parliament within 14 sitting days
of that House after the making of the decision.

[Section 26B inserted by No. 5 of 1997 s. 17, amended by
No. 10 0f 1998 5. 22(2); No. 24 of 2000 s. 8(3) and (6); No. 35
0f 2000 s. 11; No. 28 of 2006 5. 208.]

Minister may give directions

The Minister may give directions in writing to the Marine
Authority with respect to the exercise or performance of its
functions, either generally or in relation to a particular matter,
and the Marine Authority shall give effect to any such direction.

The text of any direction given under subsection (1) shall be
included in the annual report of the Marine Authority under
section 31.

[Section 26C inserted by No. 5 of 1997 s. 17.]

Membership of Marine Authority

The Marine Authority comprises 7 members, appointed by the
Governor on the nomination of the Minister.

The members are to be persons who, in the opinion of