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Motor Vehicle Dealers Act 1973
Motor Vehicle Dealers (Licensing) Regulations 1974
[bookmark: _Toc75759879][bookmark: _Toc75168219][bookmark: _GoBack]1.	Citation 
		These regulations may be cited as the Motor Vehicle Dealers (Licensing) Regulations 1974 1.
[bookmark: _Toc75168220][2.	Term used: designated period
		In these regulations — 
	designated period means the period — 
	(a)	beginning on the day on which the Commerce Regulations Amendment (COVID‑19 Response) Regulations (No. 2) 2020 regulation 44 comes into operation; and
	(b)	ending on 31 March 2021.
	[Regulation 2 insertedDeleted: SL 2020/1962021/86 r. 4246.]
[3‑5.	Deleted: Gazette 27 Jun 2017 p. 3413.]
[bookmark: _Toc75759880][bookmark: _Toc75168221]6.	False information in applications etc., offence
		A person who in any application or notice makes a false statement or misleading statement or representation commits an offence.
	Penalty: $2 000.
	[Regulation 6 amended: Gazette 13 Aug 2002 p. 4156.]
[bookmark: _Toc75759881][bookmark: _Toc75168222]6A. 	Period prescribed (Act s. 19(1))
		For the purposes of section 19(1) of the Act, the prescribed period is 3 years.
	[Regulation 6A inserted: Gazette 29 Dec 1995 p. 6343.] 
[bookmark: _Toc75759882][bookmark: _Toc75168223]6B.	Penalty for late application prescribed (Act s. 19(3)) 
		For the purposes of section 19(3) of the Act, the amount prescribed by way of a penalty for a late application is 25% of the appropriate licence fee.
	[Regulation 6B inserted: Gazette 29 Dec 1995 p. 6343.] 
[bookmark: _Toc75759883][bookmark: _Toc75168224]7.	Fees (Third Sch.)
		The fees set out in the Third Schedule 3 are the fees to be paid in respect of the matters to which they are applicable.
	[Regulation 7 inserted: Gazette 29 Dec 1995 p. 6343SL 2021/86 r. 47.] 
[bookmark: _Toc75168225][7AA.	Refund of fees in response to COVID‑19 pandemic
	(1)	In this regulation — 
	commencement day means the day on which the Commerce Regulations Amendment (COVID‑19 Response) Regulations (No. 2) 2020 regulation 44 comes into operation;
	designated fee means a fee set out in the Third Schedule as in force on 1 April 2020;
	reduced fee means a fee set out in Column 2 of the Third Schedule.
	(2)	This regulation applies if — 
	(a)	a person paid a designated fee during the period beginning on 1 April 2020 and ending on the day before commencement day; and
	(b)	the designated fee is greater than the corresponding reduced fee.
	(3)	The Commissioner must refund to the person an amount equal to the difference between the designated fee and the corresponding reduced fee.
	(4)	However, subregulation (3) does not require the Commissioner to refund an amount in respect of a fee or a part of a fee that has been refunded under section 19A(2) of the Act.
	[Regulation 7AA insertedDeleted: SL 2020/1962021/86 r. 4347.]
[bookmark: _Toc75759884][bookmark: _Toc75168226]7A.	Prescribed particulars for register of authorisations
	(1)	The particulars set out in subregulations (2) to (4) are prescribed for the purposes of the register of authorisations to be kept under section 24(1) of the Act.
	(2)	For each holder of a vehicle dealer’s licence, the particulars are — 
	(a)	the name of the licensee;
	(b)	the registered office of the licensee;
	(c)	the licence number of the licensee;
	(d)	whether the licensee is a natural person, a firm or a body corporate;
	(e)	the date the application for the licence was lodged;
	(f)	the date any application for the renewal of the licence was lodged;
	(g)	the date on which the licence was granted;
	(h)	if applicable — the date on which the licence was renewed;
	(i)	the business names listed in the application for the licence or the application for the renewal of the licence;
	(j)	if the licensee is a body corporate — the names of the directors and secretary of the licensee;
	(k)	the names of the managers of the licensee;
	(l)	the authorised premises of the licensee;
	(m)	the names of the yard manager for the authorised premises.
	(3)	For each holder of a yard manager’s licence, the particulars are — 
	(a)	the name of the licensee;
	(b)	the licence number of the licensee;
	(c)	the residential address of the licensee;
	(d)	the date the application for the licence was lodged;
	(e)	the date any application for the renewal of the licence was lodged;
	(f)	the date on which the licence was granted;
	(g)	if applicable — the date on which the licence was renewed;
	(h)	the name and address of the vehicle dealer that employs the licensee;
	(i)	the authorised premises at which the licensee is situated.
	(4)	For each holder of a salespersons licence, the particulars are — 
	(a)	the name of the licensee;
	(b)	the licence number of the licensee;
	(c)	the residential address of the licensee;
	(d)	the date the application for the licence was lodged;
	(e)	the date any application for the renewal of the licence was lodged;
	(f)	the date on which the licence was granted;
	(g)	if applicable — the date on which the licence was renewed;
	(h)	the name and address of the vehicle dealer that employs the licensee;
	(i)	the authorised premises at which the licensee is situated.
	[Regulation 7A inserted: Gazette 27 Jun 2017 p. 3413‑14.] 
[bookmark: _Toc75759885][bookmark: _Toc75168227]7B.	Changes in employment of yard managers and salespersons must be notified to Commissioner
	(1)	A yard manager or salesperson must give a notice in the approved form to the Commissioner if there is a change in any of the information relating to the employment or place of employment of the yard manager or salesperson.
	(2)	The notice must be given within 14 days after the change in the information relating to the yard manager or salesperson.
	[Regulation 7B inserted: Gazette 27 Jun 2017 p. 3414.] 
[bookmark: _Toc75759886][bookmark: _Toc75168228]8.	Classes of business and categories of licence prescribed (Act s. 5A)
	(1)	A business described in the Fourth Schedule Column 2 is prescribed for the purposes of section 5A.
	(2)	A category of dealer’s licence listed in the Fourth Schedule Column 1 is prescribed for the description of business opposite that category in Column 2.
	[Regulation 8 inserted: Gazette 13 Aug 2002 p. 4156.]
[bookmark: _Toc75759887][bookmark: _Toc75168229]9.	Exempt sales and exempt exchanges prescribed (Act s. 5B(4))
	(1)	In this regulation — 
	related company, in relation to a body corporate, means a body corporate that is a related body corporate (within the meaning of the Corporations Act 2001 (Commonwealth)) of that body corporate.
	(2)	For the purposes of section 5B(4) the following sales and exchanges are prescribed to be exempt sales and exchanges — 
	(a)	sale of a vehicle to — 
	(i)	a licensed dealer; or
	(ii)	a financier or a company related to a financier; or
	(iii)	an employee, or (if the vendor is a company) an employee of a related company;
	(b)	sale of a vehicle, at public auction or by way of public tender, by a financier where the vehicle — 
	(i)	has been returned to the financier by a person who is not a dealer, pursuant to a contract between the financier and that person; or
	(ii)	has been repossessed by the financier from a person who is not a dealer, pursuant to a contract between the financier and that person;
	(c)	sale of a vehicle by private treaty by a financier, to a person introduced to the financier by a person from whom the vehicle has been repossessed;
	(d)	sale of a vehicle at a public auction, when the vehicle — 
	(i)	was last owned or used by an employee of a government department or a statutory authority, in his or her capacity as an employee; or
	(ii)	was last owned by a company, that was not a dealer, that has been wound up and when the sale — 
	(I)	is by a liquidator under a power conferred by the Corporations Act 2001 (Commonwealth); or
	(II)	is the result of an order of the Supreme Court.
	(3)	For the purposes of section 5B(4) the sale or exchange of a vehicle that has been licensed as of Class B under the Road Traffic (Vehicles) Regulations 2014 regulation 35(1) or (2) —
	(a)	subject to conditions of use based on car club membership; or
	(b)	despite certain non‑compliant features, due to the vehicle being a unique or historic vehicle; or
	(c)	for a concessional charge, due to limited use conditions and club membership requirements imposed on the use of the vehicle,
		is prescribed to be an exempt sale or exchange.
	[Regulation 9 inserted: Gazette 10 Jan 2012 p. 409‑11; amended: Gazette 8 Jan 2015 p. 86.]
[First and Second Schedule deleted: Gazette 27 Jun 2017 p. 3414.]
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[bookmark: _Toc75419020][bookmark: _Toc75759888][bookmark: _Toc74729479][bookmark: _Toc74729577][bookmark: _Toc75168230][bookmark: _Toc75418407]Third Schedule 3 — Fees
[r. 7 and 7AA]
	[Heading inserted: SL 2020/1962021/86 r. 4448.]
	Item
	Column 1
Matter
	Column 2
Fee during designated period
$Fee ($)
	Column 3
Fee after designated period
$

	1.
	Application for a dealer’s licence or renewal of a dealer’s licence for the period prescribed by regulation 6A — 
	



640.00 plus 637.00 for each premises to be authorised under section 20E(3) of the Act in relation to the licence
	



9601 010.00 plus 955.00 for each premises to be authorised under section 20E(3) of the Act in relation to the licence

	2.
	Application under section 20F of the Act to alter particulars of premises
	–
	157165.00

	3.
	Application under section 20F of the Act to add to particulars of premises
	

–
	

157.00 for 
each addition

	4.
	Application for a temporary permit under section 20H of the Act
	–
	201211.00

	5.
	Application for yard manager’s licence or renewal of yard manager’s licence for the period prescribed by regulation 6A
	323508.00
	484.00

	6.
	Application for salesperson’s licence or renewal of salesperson’s licence for the period prescribed by regulation 6A
	219345.00
	329.00

	7.
	Application for car market operator’s registration or renewal of car market operator’s registration — 
	


637.00 plus 637.00 for each premises to be authorised under section 21A(3) of the Act in relation to the registration
	


9551 000.00 plus 955.00 for each premises to be authorised under section 21A(3) of the Act in relation to the registration

	8.
	Application under section 21B of the Act to alter particulars of premises
	–
	149156.00

	9.
	Application under section 21B of the Act to add to particulars of premises
	

–
	

149.00 for 
each addition

	10.
	Application for exemption from the Act under section 31(1) of the Act
	103162.00
	154.00

	11.
	Duplicate licence
	–
	29.50

	12.
	Certificate showing whether or not a person was recorded in the register kept under section 24 of the Act as the holder of an authorisation on a specified date or during a specific period —
	
	

	
	(a)	first page
	–
	12.20

	
	(b)	each subsequent page
	–
	2.30

	13.
	Certificate showing all persons recorded in the register kept under section 24 of the Act as the holder of an authorisation on a specified date or during a specific period
	–
	121.00

	14.
	Certificate showing any other matter appearing in the register kept under section 24 of the Act — 
	
	

	
	(a)	first page
	–
	12.20

	
	(b)	each subsequent page
	–
	2.30

	15.
	Inspection of register kept under section 24 of the Act
	–
	11.80


	[Third Schedule 3 inserted: SL 2020/1962021/86 r. 4448.]
[bookmark: _Toc75418408][bookmark: _Toc75419021][bookmark: _Toc75759889][bookmark: _Toc74729480][bookmark: _Toc74729578][bookmark: _Toc75168231]Fourth Schedule
[r. 8]
[bookmark: _Toc75418409][bookmark: _Toc75419022][bookmark: _Toc75759890][bookmark: _Toc74729481][bookmark: _Toc74729579][bookmark: _Toc75168232]Classes and descriptions of business and categories of dealer’s licence
	Column 1
	Column 2

	Category of licence
	Description of business

	A
	Buying, selling and auctioning vehicles other than motor cycles, caravans or campervans.

	B
	Buying, selling and auctioning motor cycles.

	C
	Buying, selling and auctioning caravans and campervans.

	D
	Buying any vehicles for the purpose of dismantling them and selling off the parts.

	E
	Acting as an agent to facilitate the selling or purchase of any vehicles on behalf of members of the public.

	F
	Hiring out vehicles, buying vehicles for hiring out, and selling and auctioning any vehicles that have been hired out by the dealer.

	Any combination of A, B, C, D, E and F, as nominated by the dealer.
	The businesses subject of the nominated categories.


	[Fourth Schedule inserted: Gazette 13 Aug 2002 p. 4158.]
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This is a compilation of the Motor Vehicle Dealers (Licensing) Regulations 1974 and includes amendments made by other written laws. For provisions that have come into operation, and for information about any reprints, see the compilation table. For provisions that have not yet come into operation see the uncommenced provisions table.
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