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Petroleum and Geothermal Energy Resources Act 1967
Petroleum and Geothermal Energy Resources (Hydraulic Fracturing) Regulations 2017
[bookmark: _Toc83194908][bookmark: _Toc18681492][bookmark: _GoBack]1.	Citation
[bookmark: Start_Cursor]		These regulations are the Petroleum and Geothermal Energy Resources (Hydraulic Fracturing) Regulations 2017.
[bookmark: _Toc83194909][bookmark: _Toc18681493]2.	Commencement
		These regulations come into operation as follows —
	(a)	regulations 1 and 2 — on the day on which these regulations are published in the Gazette;
	(b)	the rest of the regulations — on the day after that day.
[bookmark: _Toc83194910][bookmark: _Toc18681494]3.	Terms used
		In these regulations — 
	Dampier Peninsula hydraulic fracturing ban area means the area described in Schedule 1 Division 1 (a map of which is included for information purposes in Schedule 1 Division 2);
[bookmark: _Hlk83132925]	existing petroleum authority area has the meaning given in regulation 3A(1);
	hydraulic fracturing means the underground petroleum extraction process that involves the injection of fluids under high pressure into low permeability rock to induce fractures for the purpose of increasing the rock’s permeability;
	iconic natural heritage place means an area (shown for information purposes on the map in Schedule 2) that is — 
	(a)	part of the West Kimberley National Heritage place; and
	(b)	an existing petroleum authority area on the day on which the Petroleum and Geothermal Energy Resources (Hydraulic Fracturing) Amendment Regulations 2021 regulation 4 commences;
	metropolitan region has the meaning given in the Planning and Development Act 2005 section 4(1);
	moratorium area means an area of the State that is not —
	(a)	an existing petroleum authority area as defined in regulation 3A(1);; or
	(b)	an area referred to in regulation 4;
	moratorium period means the period beginning on 9 December 2017 and ending on the day on which regulation 5 is repealed;
	Peel region means the region described in the Planning and Development Act 2005 Schedule 4 item 6;
	petroleum authority means an authority under Part III Divisions 2, 2A or 3 of the Act to carry out a petroleum operation;
	public drinking water source area means — 
	(a)	a catchment area or water reserve constituted under the Country Areas Water Supply Act 1947 section 9(1); or
	(b)	a catchment area or water reserve constituted under the Metropolitan Water Supply, Sewerage, and Drainage Act 1909 section 13; or
	(c)	an Underground Water Pollution Control Area constituted under the Metropolitan Water Supply, Sewerage, and Drainage Act 1909 section 57A;
	South West region means the region described in the Planning and Development Act 2005 Schedule 4 item 8.;
	West Kimberley National Heritage place means the place included in the National Heritage List (as defined in the Environment Protection and Biodiversity Conservation Act 1999 (Commonwealth) section 324C(1)) by instrument published in the Commonwealth of Australia Gazette No. S132 on 31 August 2011.
	[Regulation 3 amended: Gazette 6 Sep 2019 p. 3198‑9; SL 2021/167 r. 4.]
[bookmark: _Toc83194911][bookmark: _Toc16513624][bookmark: _Toc16513707][bookmark: _Toc18681495]3A.	Existing petroleum authority area
	(1)	An area of the State is an existing petroleum authority area if — 
	(a)	there was a petroleum authority in force in respect of the area on 26 November 2018; and
	(b)	in the period since that day there has always been a petroleum authority in force in respect of the area; and
	(c)	there is currently a petroleum authority in force in respect of the area.
	(2)	For the purposes of subregulation (1) it does not matter that different petroleum authorities have been in force in respect of the area at different times.
	[Regulation 3A inserted: Gazette 6 Sep 2019 p. 3199.]
[bookmark: _Toc83194912][bookmark: _Toc18681496]4.	Prohibition on hydraulic fracturing in certain areas of the State
		A person must not, in the course of carrying out a petroleum operation under a petroleum authority, carry out hydraulic fracturing in any of the following areas of the State —
	(a)	the metropolitan region;
	(b)	the Peel region;
	(c)	the South West region;
	(d)	the Dampier Peninsula hydraulic fracturing ban area;
	(e)	a national park as defined in the Conservation and Land Management Act 1984 section 3;
	(f)	a public drinking water source area;
	(g)	an area that is within 2 km of a public drinking water source area.;
	(h)	an iconic natural heritage place.
	Penalty: a fine of $10 000 for each day on which the offence occurs.
	[Regulation 4 amended: Gazette 6 Sep 2019 p. 3199; SL 2021/167 r. 5.]
[bookmark: _Toc83194913][bookmark: _Toc18681497]5.	Moratorium on hydraulic fracturing in other areas of the State
	[(1)	deleted]
	(2)	During the moratorium period, a person must not, in the course of carrying out a petroleum operation under a petroleum authority, carry out hydraulic fracturing in a moratorium area.
	Penalty for this subregulation: a fine of $10 000 for each day on which the offence occurs.
	[Regulation 5 amended: Gazette 6 Sep 2019 p. 3200.]
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[bookmark: _Toc83132687][bookmark: _Toc83193341][bookmark: _Toc83194914][bookmark: _Toc18681498]Schedule 1 — Dampier Peninsula hydraulic fracturing ban area
[r. 3]
	[Heading inserted: Gazette 6 Sep 2019 p. 3200.]
[bookmark: _Toc83132688][bookmark: _Toc83193342][bookmark: _Toc83194915][bookmark: _Toc16512776][bookmark: _Toc16512788][bookmark: _Toc16513285][bookmark: _Toc16513629][bookmark: _Toc16513712][bookmark: _Toc18596260][bookmark: _Toc18681499]Division 1 — Description of area
	[Heading inserted: Gazette 6 Sep 2019 p. 3200.]
		The Dampier Peninsula hydraulic fracturing ban area is the area of the State bounded by a line that — 
	(a)	starts at a point that is the intersection of 17°29'55.01" south latitude and 122°35'04.55" east longitude;
	(b)	then continues south along the meridian to the intersection of 17°44'55.02" south latitude and 122°35'04.56" east longitude;
	(c)	then continues west along the parallel to the intersection of 17°44'55.02" south latitude and 122°25'04.58" east longitude;
	(d)	then continues south along the meridian to the intersection of 17°59'55.04" south latitude and 122°25'04.58" east longitude;
	(e)	then continues west along the parallel to the intersecting point on the coastline at mean low water at 17°59'55.04" south latitude;
	(f)	then continues along the coastline at mean low water generally westerly, then generally northerly, then generally north easterly, then generally south easterly to the intersecting point at 17°29'54.98" south latitude;
	(g)	then continues west along the parallel returning to the starting point.
	Note for this Division:
		Coordinate references are to Geocentric Datum of Australia 1994 (GDA94) coordinates.
[bookmark: _Toc16512777][bookmark: _Toc16512789][bookmark: _Toc16513286][bookmark: _Toc16513630][bookmark: _Toc16513713][bookmark: _Toc18596261][bookmark: _Toc18681500]	[Division 1 inserted: Gazette 6 Sep 2019 p. 3200.]
[bookmark: _Toc83132689][bookmark: _Toc83193343][bookmark: _Toc83194916]Division 2 — Map of area (for information purposes only)
	[Heading inserted: Gazette 6 Sep 2019 p. 3201.]
[image: ]
	[Division 2 inserted: Gazette 6 Sep 2019 p. 3201.]
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[bookmark: _Toc83193344][bookmark: _Toc83194917]Schedule 2 — Map of iconic natural heritage places (for information purposes only)
[r. 3]
	[Heading inserted: SL 2021/167 r. 6.]
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	[Schedule 2 inserted: SL 2021/167 r. 6.]
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[bookmark: _Toc83193345][bookmark: _Toc83194918][bookmark: _Toc18681501][bookmark: _Toc83132692]Notes
1	This is a compilation of the Petroleum and Geothermal Energy Resources (Hydraulic Fracturing) Regulations 2017 and includes the amendments made by the other written laws referred to in the following 2017.  For provisions that have come into operation see the compilation table.
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