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Petroleum and Geothermal Energy Safety Levies Act 2011
Petroleum and Geothermal Energy Safety Levies Regulations 2022
[bookmark: _Toc96421233][bookmark: _Toc96435442][bookmark: _Toc96435924][bookmark: _Toc96506880][bookmark: _Toc97289964][bookmark: _Toc97639898][bookmark: _Toc97640387][bookmark: _Toc97640446][bookmark: _Toc97640479][bookmark: _Toc97644360][bookmark: _Toc98239394][bookmark: _Toc98239625][bookmark: _Toc98239976][bookmark: _Toc98337091][bookmark: _GoBack]Part 1 — Preliminary
[bookmark: _Toc96506881][bookmark: _Toc97289965][bookmark: _Toc98337092][bookmark: _Toc97644361]1.	Citation
[bookmark: Start_Cursor]		These regulations are the Petroleum and Geothermal Energy Safety Levies Regulations 2022.
[bookmark: _Toc96506882][bookmark: _Toc97289966][bookmark: _Toc98337093][bookmark: _Toc97644362]2.	Commencement
		These regulations come into operation as follows —
	(a)	Part 1 (other than regulation 3) — on the day on which these regulations are published in the Gazette;
	(b)	the rest of the regulations — on the day on which the Work Health and Safety Act 2020 Part 15 Division 3 Subdivision 2 comes into operation.
[bookmark: _Toc96506883][bookmark: _Toc97289967][bookmark: _Toc97640551][bookmark: _Toc98337094][3.	Terms used
		In these regulations — 
	class means a class listed in the Table to regulation 10(3);
	classification, in relation to a safety system, means the classification given to the safety system by the CIPS under regulation 10;
	facility has not come into the meaning given in the Work Health and Safety (Petroleum and Geothermal Energy Operations) Regulations 2022 regulation 4;
	levy amount means the amount of safety levy payable;
	operation.] means — 
[Parts 2‑	(a)	a petroleum operation; or
	(b)	a geothermal energy operation;
	original assessment has the meaning given in regulation 12(1)(a);
	safety system means — 
	(a)	a safety case; or
	(b)	a DSMS.
[bookmark: _Toc96421237][bookmark: _Toc96435446][bookmark: _Toc96435928][bookmark: _Toc96506884][bookmark: _Toc97289968][bookmark: _Toc97640500][bookmark: _Toc97640552][bookmark: _Toc98239398][bookmark: _Toc98239629][bookmark: _Toc98239980][bookmark: _Toc98337095]Part 2 — Prescribed matters
[bookmark: _Toc96506885][bookmark: _Toc97289969][bookmark: _Toc97640553][bookmark: _Toc98337096]4.	Prescribed activity for definition of petroleum operation (Act s. 3D(3)(g))
		For the purposes of section 3D(3)(g) of the Act, injecting gases consisting predominantly of carbon dioxide into an underground reservoir or other subsurface formation is a prescribed activity.
[bookmark: _Toc96506886][bookmark: _Toc97289970][bookmark: _Toc97640554][bookmark: _Toc98337097]5.	Prescribed provisions of WHS regulations for safety systems (Act s. 3B(2)(a), 3E(2)(a))
	(1)	For the purposes of section 3B(2)(a) of the Act, the Work Health and Safety (Petroleum and Geothermal Energy Operations) Regulations 2022 regulation 71 is prescribed.
	(2)	For the purposes of section 3E(2)(a) of the Act, the Work Health and Safety (Petroleum and Geothermal Energy Operations) Regulations 2022 regulation 27 is prescribed.
[bookmark: _Toc96506887][bookmark: _Toc97289971][bookmark: _Toc97640555][bookmark: _Toc98337098]6.	When safety system is in force (Act s. 4(3), 7(3))
	(1)	For the purposes of section 4(3) of the Act, a safety case is in force for a petroleum operation or a geothermal energy operation if it is a safety case in force, as defined in the Work Health and Safety (Petroleum and Geothermal Energy Operations) Regulations 2022 regulation 26, for the operation.
	(2)	For the purposes of section 7(3) of the Act, a DSMS is in force for a diving operation if it is a DSMS in force, as defined in the Work Health and Safety (Petroleum and Geothermal Energy Operations) Regulations 2022 regulation 68, for the operation.
[bookmark: _Toc96506888][bookmark: _Toc97289972][bookmark: _Toc97640556][bookmark: _Toc98337099]7.	Person responsible for safety system (Act s. 5(2), 8	(2))
	(1)	For the purposes of section 5(2) of the Act, the person responsible for a safety case is the operator, as defined in the Work Health and Safety (Petroleum and Geothermal Energy Operations) Regulations 2022 regulation 4, of the facility associated with the operation to which the safety case relates.
	(2)	For the purposes of section 8(2) of the Act, the person responsible for a DSMS is the diving contractor, as defined in the Work Health and Safety (Petroleum and Geothermal Energy Operations) Regulations 2022 regulation 68, for the diving operation to which the DSMS relates.
[bookmark: _Toc96421242][bookmark: _Toc96435451][bookmark: _Toc96435933][bookmark: _Toc96506889][bookmark: _Toc97289973][bookmark: _Toc97640505][bookmark: _Toc97640557][bookmark: _Toc98239403][bookmark: _Toc98239634][bookmark: _Toc98239985][bookmark: _Toc98337100]Part 3 — Levy period and levy amount
[bookmark: _Toc96506890][bookmark: _Toc97289974][bookmark: _Toc97640558][bookmark: _Toc98337101]8.	Levy period (Act s. 3)
		For the purposes of the definition of levy period in section 3 of the Act, each of the following is a period in respect of which a safety levy is payable — 
	(a)	the period of 3 months beginning on 1 January each year;
	(b)	the period of 3 months beginning on 1 April each year;
	(c)	the period of 3 months beginning on 1 July each year;
	(d)	the period of 3 months beginning on 1 October each year.
[bookmark: _Toc96506891][bookmark: _Toc97289975][bookmark: _Toc97640559][bookmark: _Toc98337102]9.	Levy amount
	(1)	In this regulation — 
	complexity rating means — 
	(a)	for a class of safety system other than an offshore operation safety case — the number specified opposite the class in the 2nd column of the Table; or
	(b)	for a class of offshore operation safety case — the number specified opposite the class in the 3rd column of the Table;
Table
	Class
	Complexity rating for safety system other than offshore operation safety case
	Complexity rating for offshore operation safety case

	A
	21
	30

	B
	15
	22

	C
	10
	15

	D
	6
	10

	E
	3
	5

	F
	1
	2


	offshore operation safety case means a safety case for a petroleum operation that is carried out in the adjacent area, other than an operation associated with — 
	(a)	a pipeline that is subject to a pipeline licence; or 
	(b)	a pipeline that — 
	(i)	is under construction, or is proposed to be constructed or operated; and
	(ii)	when constructed or operating, will be a pipeline subject to a pipeline licence;
	pipeline has the meaning given in the Petroleum (Submerged Lands) Act 1982 section 4(1);
	pipeline licence has the meaning given in the Petroleum (Submerged Lands) Act 1982 section 4(1).
	(2)	For the purposes of sections 6(1) and 9(1) of the Act, the levy amount in respect of a safety system for a levy period is the amount worked out in accordance with this regulation.
	(3)	If the safety system is classified as belonging to 1 class for the levy period, the levy amount for the levy period is worked out using the formula — 

where — 
L	is the levy amount for the levy period;
R	is $7 500;
D	is the number of days on which the operation to which the safety system relates was carried out during the levy period;
C	is the complexity rating for the class.
	(4)	If the safety system is classified as belonging to different classes for different parts of the levy period, the levy amount for the levy period is worked out by — 
	(a)	working out an amount for each part of the levy period using the formula — 

where — 
A	is the levy amount for the part of the levy period;
R	is $7 500;
P	is the number of days on which the operation to which the safety system relates was carried out during the part of the levy period;
C	is the complexity rating for the class to which the safety system belongs for the part of the levy period;
		and
	(b)	adding those amounts together.
[bookmark: _Toc96421245][bookmark: _Toc96435454][bookmark: _Toc96435936][bookmark: _Toc96506892][bookmark: _Toc97289976][bookmark: _Toc97640508][bookmark: _Toc97640560][bookmark: _Toc98239406][bookmark: _Toc98239637][bookmark: _Toc98239988][bookmark: _Toc98337103]Part 4 — Classification of safety systems
[bookmark: _Toc96506893][bookmark: _Toc97289977][bookmark: _Toc97640561][bookmark: _Toc98337104]10.	CIPS must classify safety system
	(1)	This regulation applies if a safety levy is payable in respect of a safety system.
	(2)	For the purposes of assessing the levy amount in respect of the safety system for a levy period, the CIPS must, after the end of the levy period, classify the safety system, in accordance with this regulation, as belonging to — 
	(a)	1 class for the levy period; or
	(b)	different classes for different parts of the levy period.
	(3)	The CIPS must classify the safety system as belonging to a class specified in the 1st column of the Table for the levy period, or part of the levy period, if the CIPS considers that the operation to which the safety system relates meets the description specified opposite the class in the 2nd column of the Table for the duration of that period or part.
Table
	Class
	Description

	A
	extreme complexity

	B
	high complexity

	C
	moderately high complexity

	D
	moderate complexity

	E
	low complexity

	F
	minimal complexity


	(4)	Without limiting the matters to which the CIPS may have regard, the CIPS must, when assessing the complexity of the operation to which the safety system relates for the purposes of subregulation (3), have regard to the following matters — 
	(a)	the nature and extent of the operation;
	(b)	the number of persons engaged in the operation;
	(c)	the level of risk, arising from the operation, to the health and safety of persons engaged in the operation and other persons;
	(d)	whether, and if so the extent to which, any of the following activities were undertaken in respect of any facility at which the operation is carried out — 
	(i)	inspection activities (involving persons other than inspectors appointed under the Work Health and Safety Act 2020);
	(ii)	maintenance or repair activities.
[bookmark: _Toc96421247][bookmark: _Toc96435456][bookmark: _Toc96435938][bookmark: _Toc96506894][bookmark: _Toc97289978][bookmark: _Toc97640510][bookmark: _Toc97640562][bookmark: _Toc98239408][bookmark: _Toc98239639][bookmark: _Toc98239990][bookmark: _Toc98337105]Part 5 — Assessment and reassessment of safety levies
[bookmark: _Toc96506895][bookmark: _Toc97289979][bookmark: _Toc97640563][bookmark: _Toc98337106]11.	Assessment
	(1)	If a safety levy is payable in respect of a safety system for a levy period, the CIPS must, after the end of the levy period, assess the levy amount.
	(2)	For the purposes of section 10(1)(b)(iii) of the Act, a notice given under section 10(1)(b) of the Act must specify the following — 
	(a)	the day on which the notice is issued;
	(b)	the levy period to which the notice relates;
	(c)	the identifying number of the safety system to which the notice relates;
	(d)	the number of days on which the operation to which the safety system relates was carried out during the levy period;
	(e)	the classification of the safety system for the levy period and, if that classification involves different classes for different parts of the levy period — 
	(i)	each class; and
	(ii)	the part of the levy period (expressed as a number of days) to which each class applies;
	(f)	that the person may object to the notice under section 14 of the Act within the period of 28 days under regulation 15, or any longer period that the CIPS may allow.
	(3)	The day specified under section 10(1)(b)(ii) of the Act must not be earlier than 30 days after the day specified under subregulation (2)(a).
[bookmark: _Toc96506896][bookmark: _Toc97289980][bookmark: _Toc97640564][bookmark: _Toc98337107]12.	CIPS may make reassessment
	(1)	The CIPS may reassess a levy amount if the CIPS considers that — 
	(a)	there has been an error in the assessment of the levy amount (the original assessment); or
	(b)	there has been an error in an earlier reassessment of the levy amount; or
	(c)	there has been an error in the classification of the safety system in respect of which the levy amount is payable; or
	(d)	it is otherwise appropriate to do so.
	(2)	A reassessment may increase or decrease the levy amount or determine that the levy amount is to remain unchanged.
	(3)	A reassessment may be made whether or not comethe levy amount or any part of it has been paid in relation to the original assessment or any earlier reassessment.
	(4)	A reassessment cannot be made more than 2 years after the original assessment was made.
[bookmark: _Toc96506897][bookmark: _Toc97289981][bookmark: _Toc97640565][bookmark: _Toc98337108]13.	Notice of reassessment
	(1)	If, on a reassessment under regulation 12, the levy amount is increased or decreased, the CIPS must give a notice of reassessment to the person liable to pay the safety levy.
	(2)	The notice of reassessment must specify the following — 
	(a)	the day on which the notice is issued;
	(b)	the levy period to which the notice relates;
	(c)	the identifying number of the safety system to which the notice relates;
	(d)	the number of days on which the operation to which the safety system relates was carried out during the levy period;
	(e)	the classification of the safety system for the levy period and, if that classification involves different classes for different parts of the levy period — 
	(i)	each class; and
	(ii)	the part of the levy period (expressed as a number of days) to which each class applies;
	(f)	the levy amount as reassessed;
	(g)	if the levy amount is increased — 
	(i)	any amount of safety levy payable under the original assessment, or any earlier reassessment, that is unpaid; and
	(ii)	any additional amount of safety levy payable as a consequence of the reassessment and the day on which that amount is payable; and
	(iii)	any penalty amount that is owing;
	(h)	if the levy amount is decreased — 
	(i)	any amount of safety levy payable under the original assessment, or any earlier reassessment, that is unpaid (after taking into operation.]account the reassessment); and
	(ii)	the amount of any refund; and
	(iii)	any penalty amount that is owing (after taking into account the reassessment);
	(i)	that the person may object to the notice under section 14 of the Act within the period of 28 days under regulation 15, or any longer period that the CIPS may allow.
	(3)	The day specified under subregulation (2)(g)(ii) must not be earlier than 30 days after the day specified under subregulation (2)(a).
	(4)	If an amount of safety levy in excess of the amount specified under subregulation (2)(f) has been paid by a person, the CIPS must refund to the person — 
	(a)	the amount of the excess; and 
	(b)	any penalty amount paid in relation to the amount of the excess.
[bookmark: _Toc96421251][bookmark: _Toc96435460][bookmark: _Toc96435942][bookmark: _Toc96506898][bookmark: _Toc97289982][bookmark: _Toc97640514][bookmark: _Toc97640566][bookmark: _Toc98239412][bookmark: _Toc98239643][bookmark: _Toc98239994][bookmark: _Toc98337109]Part 6 — Objections and review
[bookmark: _Toc96506899][bookmark: _Toc97289983][bookmark: _Toc97640567][bookmark: _Toc98337110]14.	Ground of objection (Act s. 14(1)(c))
		For the purposes of section 14(1)(c) of the Act, an objection may be made on the ground that there is an error in the classification of the safety system in respect of which the safety levy is payable.
[bookmark: _Toc96506900][bookmark: _Toc97289984][bookmark: _Toc97640568][bookmark: _Toc98337111]15.	Time for making objection (Act s. 14(2))
		For the purposes of section 14(2) of the Act, the prescribed period for making an objection is the period of 28 days after the day on which the assessment notice to which the objection relates was issued.
[bookmark: _Toc96506901][bookmark: _Toc97289985][bookmark: _Toc97640569][bookmark: _Toc98337112]16.	Form of objection (Act s. 14(3)(c))
		For the purposes of section 14(3)(c) of the Act, an objection must include a copy of the assessment notice to which the objection relates.
[bookmark: _Toc96506902][bookmark: _Toc97289986][bookmark: _Toc97640570][bookmark: _Toc98337113]17.	Determination of objection (Act s. 15)
	(1)	In determining an objection, the CIPS may decide — 
	(a)	to increase or decrease the levy amount; or
	(b)	that the levy amount is to remain unchanged; or
	(c)	that the person to whom the assessment notice was given is not liable to pay the safety levy to which the notice relates.
	(2)	After determining an objection, the CIPS must give to the person making the objection (the objector) a written notice (a decision notice) setting out — 
	(a)	the decision; and 
	(b)	the reasons for the decision; and
	(c)	if the decision is to increase or decrease the levy amount — that the CIPS will determine the adjusted levy amount under regulation 18; and
	(d)	that the person may apply under section 16 of the Act to the State Administrative Tribunal for a review of the decision.
	(3)	The CIPS must determine an objection and give the decision notice within — 
	(a)	the period of 28 days after the day on which the objection was made; or
	(b)	if subregulation (4) applies — the period set out in a written notice given to the objector under that subregulation.
	(4)	If the CIPS considers that the CIPS will be unable to determine an objection and give the decision notice within the period in subregulation (3)(a), the CIPS must, within that period, give the objector a written notice setting out a proposed period for determining the objection and giving the decision notice.
	(5)	A failure by the CIPS to comply with subregulation (3) or (4) in relation to an objection does not affect the validity of a decision by the CIPS on the objection.
[bookmark: _Toc96506903][bookmark: _Toc97289987][bookmark: _Toc97640571][bookmark: _Toc98337114]18.	Notice of adjusted safety levy following objection
	(1)	This regulation applies if the decision of the CIPS on an objection to an assessment notice is to increase or decrease the levy amount.
	(2)	The CIPS must — 
	(a)	determine — 
	(i)	the levy amount in accordance with regulation 9; and
	(ii)	any penalty amount;
		and
	(b)	determine the amount that is owing or is to be refunded having regard to — 
	(i)	any amount of safety levy already paid in relation to the assessment or reassessment; and
	(ii)	any penalty amount already paid in relation to the assessment or reassessment;
		and
	(c)	give a written notice of adjustment to the person who is liable to pay the safety levy.
	(3)	The notice of adjustment must specify the following — 
	(a)	the day on which the notice is issued;
	(b)	the levy period to which the notice relates;
	(c)	the identifying number of the safety system to which the notice relates;
	(d)	the number of days on which the operation to which the safety system relates was carried out during the levy period;
	(e)	the classification of the safety system for the levy period and, if that classification involves different classes for different parts of the levy period — 
	(i)	each class; and
	(ii)	the part of the levy period (expressed as a number of days) to which each class applies;
	(f)	the levy amount;
	(g)	if the levy amount is increased — 
	(i)	any amount of safety levy payable under the original assessment, or any earlier reassessment, that is unpaid; and
	(ii)	any additional amount of safety levy payable as a consequence of the determination under subregulation (2)(b) and the day on which that amount is payable; and
	(iii)	any penalty amount that is owing;
	(h)	if the levy amount is decreased — 
	(i)	any amount of safety levy payable under the original assessment, or any earlier reassessment, that is unpaid (after taking into account the determination under subregulation (2)(b)); and
	(ii)	the amount of any refund; and
	(iii)	any penalty amount that is owing (after taking into account the determination under subregulation (2)(b)).
	(4)	The day specified under subregulation (3)(g)(ii) must not be earlier than 30 days after the day specified under subregulation (3)(a).
	(5)	If an amount of safety levy in excess of the amount specified under subregulation (3)(f) has been paid by a person, the CIPS must refund to the person — 
	(a)	the amount of the excess; and
	(b)	any penalty amount paid in relation to the amount of the excess.
[bookmark: _Toc96506904][bookmark: _Toc97289988][bookmark: _Toc97640572][bookmark: _Toc98337115]19.	Notice of withdrawal of safety levy following objection
	(1)	This regulation applies if the decision of the CIPS on an objection is that the person to whom the assessment notice was given is not liable to pay the safety levy to which the notice relates.
	(2)	The CIPS must — 
	(a)	give to the person a written notice stating that the assessment notice is withdrawn; and
	(b)	refund to the person — 
	(i)	any amount of safety levy paid by the person in relation to the assessment or reassessment; and
	(ii)	any penalty amount paid by the person in relation to the assessment or reassessment.
[bookmark: _Toc96506905][bookmark: _Toc97289989][bookmark: _Toc97640573][bookmark: _Toc98337116]20.	Review of decision on objection
	(1)	An application under section 16 of the Act for the review of a decision of the CIPS on an objection must be made within 42 days after the day on which notice of the decision is given under regulation 17(2).
	(2)	The State Administrative Tribunal may extend the period in subregulation (1), before or after it expires, if the applicant shows that there are reasonable grounds for doing so.
[bookmark: _Toc96421259][bookmark: _Toc96435468][bookmark: _Toc96435950][bookmark: _Toc96506906][bookmark: _Toc97289990][bookmark: _Toc97640522][bookmark: _Toc97640574][bookmark: _Toc98239420][bookmark: _Toc98239651][bookmark: _Toc98240002][bookmark: _Toc98337117]Part 7 — Other matters
[bookmark: _Toc96506907][bookmark: _Toc97289991][bookmark: _Toc97640575][bookmark: _Toc98337118]21.	Penalty amount: prescribed rate (Act s. 12(1))
		For the purposes of section 12(1) of the Act, the rate is 20% per annum.
[bookmark: _Toc96506908][bookmark: _Toc97289992][bookmark: _Toc97640576][bookmark: _Toc98337119]22.	When levy amount becomes due and payable (Act s. 11(1))
	(1)	In this regulation — 
	notice means — 
	(a)	an assessment notice; or
	(b)	a notice of adjustment given under regulation 18(2)(c).
	(2)	For the purposes of section 11(1) of the Act, a levy amount becomes due and payable on the day specified in the notice relating to the levy amount as the day on which the levy amount is payable.
[bookmark: _Toc96421262][bookmark: _Toc96435471][bookmark: _Toc96435953][bookmark: _Toc96506909][bookmark: _Toc97289993][bookmark: _Toc97640525][bookmark: _Toc97640577][bookmark: _Toc98239423][bookmark: _Toc98239654][bookmark: _Toc98240005][bookmark: _Toc98337120]Part 8 — Transitional provision
	Note for this Part: 
		See the Work Health and Safety Act 2020 Part 16 Division 12 Subdivision 2 and the Work Health and Safety (Petroleum and Geothermal Energy Operations) Regulations 2022 Part 6 for transitional provisions relevant to these regulations.
[bookmark: _Toc96506910][bookmark: _Toc97289994][bookmark: _Toc97640578][bookmark: _Toc98337121]23.	First levy period
		Despite regulation 8, the first levy period is the period — 
	(a)	beginning on the day on which the Work Health and Safety Act 2020 Part 15 Division 3 Subdivision 2 comes into operation; and 
	(b)	ending on 30 June 2022.
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This is a compilation of the Petroleum and Geothermal Energy Safety Levies Regulations 2022. For provisions that have come into operation see the compilation table. For provisions that have not yet come into operation see the uncommenced provisions table.
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