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[bookmark: BillCited][bookmark: _GoBack]An Act relating to administrative actions by Commonwealth authorities or officers of the Commonwealth under the Agricultural and Veterinary Chemicals (Western Australia) Act 1995 and other State co‑operative scheme laws, and for other purposes.
[bookmark: _Toc90713183][bookmark: _Toc90776090][bookmark: _Toc94582804][bookmark: _Toc135023211][bookmark: _Toc135029248][bookmark: _Toc137530011][bookmark: _Toc137530033]Part 1 — Preliminary
[bookmark: _Toc471793481][bookmark: _Toc58078][bookmark: _Toc58292][bookmark: _Toc94582805][bookmark: _Toc137530034][bookmark: _Toc135029249]1.	Short title
		This Act may be cited as the Co-operative Schemes (Administrative Actions) Act 2001.
[bookmark: Start_Cursor][bookmark: _Toc58079][bookmark: _Toc58293][bookmark: _Toc94582806][bookmark: _Toc137530035][bookmark: _Toc135029250][bookmark: _Toc471793482]2.	Commencement
	(1)	This Act comes into operation on a day fixed by proclamation.
	(2)	Different days may be fixed under subsection (1) for different provisions.
[bookmark: _Toc58080][bookmark: _Toc58294][bookmark: _Toc94582807][bookmark: _Toc137530036][bookmark: _Toc135029251]3.	Definitions
		In this Act — 
	“administrative action” means an act or omission of an administrative or legislative nature, and includes any act or omission of an administrative nature that is done or omitted in the course of or ancillary to or preliminary to or subsequent to judicial proceedings (civil or criminal);
	“commencement time” means (except as provided by section 4(5)) — 
	(a)	in relation to the Agricultural and Veterinary Chemicals (Western Australia) Act 1995 — the time when section 4(1) comes into operation; 
	(aa)	in relation to the CensorshipClassification (Publications, Films and Computer Games) Enforcement Act 1996 — the time when section 43 of the Censorship Amendment Act 2003 comes into operation; or
	(b)	in relation to any other relevant State Act — the time when it becomes a relevant State Act for the purposes of this Act by a resolution passed or Order in Council made under section 4(2)(a) or (b);
	“Commonwealth authority” means an authority or body (whether incorporated or not) that is established or continued in existence by or under an Act of the Commonwealth, but does not include the Federal Court of Australia, the Family Court of Australia or the Federal Magistrates Court;
	“confer” includes impose;
	“function” includes a duty;
	“invalid administrative action” means an administrative action of a Commonwealth authority or an officer of the Commonwealth taken, or purportedly taken — 
	(a)	pursuant to a function or power conferred, or purportedly conferred, by or under a relevant State Act (the “relevant function or power”);); and
	(b)	in circumstances where the relevant function or power could not have been conferred on the authority or officer by a law of the Commonwealth the operation of which in the relevant respect was based on the legislative powers of the Parliament of the Commonwealth (including, for example, circumstances where the authority or officer was, or purportedly was, under an express or implied duty to perform the function or exercise the power),
		that was invalid because of the circumstances referred to in paragraphs (a) and (b), whether or not it was also invalid on any other ground;
	“liability” includes a duty or obligation;
	“officer of the Commonwealth” has the same meaning as in section 75(v) of the Constitution of the Commonwealth;
	“relevant function or power” means a function or power referred to in paragraph (a) of the definition of “invalid administrative action”;
	“relevant State Act” is defined in section 4;
	“right” includes an interest or status.
	[Section 3 amended by No. 30 of 2003 s. 44(2); No. 74 of 2004 s. 68(2); No. 10 of 2006 s. 4(2).]
[bookmark: _Toc58081][bookmark: _Toc58295][bookmark: _Toc94582808][bookmark: _Toc137530037][bookmark: _Toc135029252]4.	Co‑operative schemes to which this Act applies — relevant State Acts
	(1)	For the purposes of this Act — 
	“relevant State Act” means — 
	(a)	the Agricultural and Veterinary Chemicals (Western Australia) Act 1995;
	(aa)	the Censorship	(aa)	the Classification (Publications, Films and Computer Games) Enforcement Act 1996; and
	[(b)	deleted]
	(c)	any other Act specified in a resolution or Order in Council under subsection (2),
		and includes any law applying as a law of the State by force of any such Act.
	(2)	A specified Act enacted prior to the coming into operation of this Act may be declared a relevant State Act for the purposes of this Act —
	(a)	by resolution of both Houses of Parliament passed in the same session; or
	(b)	subject to subsection (3), by Order in Council if the declaration is to be made while Parliament is prorogued.
	(3)	Unless sooner affirmed by resolution of both Houses of Parliament passed in the same session, a declaration made by an Order in Council under subsection (2)(b) ceases to have effect on the expiration of 6 months of the day it was published in the Gazette. A cessation under this subsection has no effect on the validity or otherwise of things that were, or were not, done while the declaration was in force.
	(4)	A resolution or Order in Council under subsection (2) comes into operation — 
	(a)	at the beginning of the day on which it is published in the Gazette; or
	(b)	at a later time, being a specified time of a day specified in the resolution or Order in Council.
	(5)	A resolution or Order in Council may declare that the commencement time in relation to a relevant State Act is the specified time of a day specified in the resolution or Order in Council.  This Act has effect in respect of the commencement time so declared whether or not it has already had effect with respect of an earlier commencement time.
	[Section 4 amended by No. 30 of 2003 s. 44(3); No. 74 of 2004 s. 68(3) ; No. 10 of 2006 s. 4(2).]
[bookmark: _Toc58082][bookmark: _Toc58296][bookmark: _Toc94582809][bookmark: _Toc137530038][bookmark: _Toc135029253]5.	Administrative functions and powers conferred on Commonwealth authorities and officers
	(1)	A relevant State Act does not purport to confer any duty on a Commonwealth authority or an officer of the Commonwealth to perform a function, or to exercise a power, in relation to a matter arising under the relevant State Act if the conferral of the duty would be beyond the legislative power of the Parliament of the State.
	(2)	This section does not limit the operation of section 7 of the Interpretation Act 1984.
[bookmark: _Toc90713189][bookmark: _Toc90776096][bookmark: _Toc94582810][bookmark: _Toc135023217][bookmark: _Toc135029254][bookmark: _Toc137530017][bookmark: _Toc137530039]Part 2 — Validation of invalid administrative actions
[bookmark: _Toc58083][bookmark: _Toc58297][bookmark: _Toc94582811][bookmark: _Toc137530040][bookmark: _Toc135029255]6.	Invalid administrative actions to which Part applies
		This Part applies to invalid administrative actions that have been taken, or have purportedly been taken, under a relevant State Act at or before the commencement time in relation to that Act.
[bookmark: _Toc58084][bookmark: _Toc58298][bookmark: _Toc94582812][bookmark: _Toc137530041][bookmark: _Toc135029256]7.	Operation of Part
	(1)	Subject to subsection (2), this Part extends to rights or liabilities arising between parties to proceedings initiated at or before the commencement time in relation to a relevant State Act where an allegedly invalid administrative action is or was the subject of or relevant to the proceedings.
	(2)	This Part does not affect rights or liabilities arising between parties to proceedings heard and finally determined at or before the commencement time in relation to a relevant State Act to the extent to which those rights or liabilities arise from, or are affected by, an invalid administrative action.
	(3)	This Part extends to administrative actions as affected by the operation of section 28B of the Agricultural and Veterinary Chemicals (Western Australia) Act 1995.
[bookmark: _Toc58085][bookmark: _Toc58299][bookmark: _Toc94582813][bookmark: _Toc137530042][bookmark: _Toc135029257]8.	Legal effect of invalid administrative actions
		Every invalid administrative action has, and is deemed always to have had, the same force and effect for all purposes as it would have had if — 
	(a)	it had been taken, or purportedly taken, by a State authority or officer of the State; and
	(b)	the relevant function or power had been duly conferred on that authority or officer.
[bookmark: _Toc58086][bookmark: _Toc58300][bookmark: _Toc94582814][bookmark: _Toc137530043][bookmark: _Toc135029258]9.	Rights and liabilities declared in certain cases
	(1)	Without affecting the generality of section 8, the rights and liabilities of all persons are, by force of this Act, declared to be, and always to have been, for all purposes the same as if — 
	(a)	every invalid administrative action had been taken, or purportedly taken, by a State authority or officer of the State; and
	(b)	the relevant function or power had been duly conferred on that authority or officer.
	(2)	A right or liability conferred or affected by subsection (1) — 
	(a)	is exercisable or enforceable; and
	(b)	is to be regarded as always having been exercisable or enforceable,
		as if it were a right or liability conferred or affected by (or arising from) an administrative action of a State authority or officer of the State on which or whom the relevant function or power had been duly conferred.
	(3)	Any act or thing done or omitted to be done at or before the commencement time in relation to a relevant State Act under or in relation to a right or liability conferred or affected by subsection (1) — 
	(a)	has the same effect, and gives rise to the same consequences, for the purposes of any written or other law; and
	(b)	is to be regarded as always having had the same effect, and given rise to the same consequences, for the purposes of any written or other law,
		as if it were done, or omitted to be done, to give effect to, or under the authority of, or in reliance on, an administrative action of a State authority or officer of the State on which or whom the relevant function or power had been duly conferred.
[bookmark: _Toc58087][bookmark: _Toc58301][bookmark: _Toc94582815][bookmark: _Toc137530044][bookmark: _Toc135029259]10.	This Part to apply to administrative actions as purportedly in force from time to time
	(1)	The purpose of this section is to ensure that this Part operates to give to an invalid administrative action that has subsequently been affected by another action or process no greater effect than it would have had if the administrative action, or any other relevant administrative action, had not been invalid on constitutional grounds (arising from the circumstances referred to in paragraphs (a) and (b) of the definition of “invalid administrative action” in section 3).
	(2)	If administrative action taken by a Commonwealth authority or an officer of the Commonwealth was affected (whether by way of revocation, modification or otherwise) at or before the commencement time in relation to a relevant State Act by any later administrative action or by any judicial process or by any administrative review process, this Part applies to the administrative action as so affected from time to time.
	(3)	In this section, a reference to administrative action taken includes a reference to administrative action purportedly taken, and a reference to administrative action affected in any way includes a reference to administrative action purportedly affected in that way.
[bookmark: _Toc90713195][bookmark: _Toc90776102][bookmark: _Toc94582816][bookmark: _Toc135023223][bookmark: _Toc135029260][bookmark: _Toc137530023][bookmark: _Toc137530045]Part 3 — Miscellaneous
[bookmark: _Toc58088][bookmark: _Toc58302][bookmark: _Toc94582817][bookmark: _Toc137530046][bookmark: _Toc135029261]11.	Act binds Crown
		This Act binds the Crown in right of Western Australia and, in so far as the legislative power of the Parliament of Western Australia permits, in all its other capacities.
[bookmark: _Toc58089][bookmark: _Toc58303][bookmark: _Toc94582818][bookmark: _Toc137530047][bookmark: _Toc135029262]12.	Corresponding authorities or officers
		It is immaterial, for the purposes of this Act, that a Commonwealth authority or an officer of the Commonwealth does not have a counterpart in the State, or that the functions and powers of a counterpart State authority or a counterpart officer of the State do not correspond exactly or substantially with those of the Commonwealth authority or the officer of the Commonwealth.
[bookmark: _Toc58090][bookmark: _Toc58304][bookmark: _Toc94582819][bookmark: _Toc137530048][bookmark: _Toc135029263]13.	Act not to give rise to liability against the State
	(1)	The State is not liable to any action, liability, claim or demand arising from the enactment, commencement or operation of this Act or the making, publication or operation of a resolution passed or Order in Council made under section 4(2)(a) or (b).
	(2)	Without limiting subsection (1), no proceedings lie against the State in respect of an administrative action affected by this Act, except to the extent that the proceedings would lie had this Act not been enacted or a resolution passed or Order in Council made under section 4(2)(a) or (b) not been so passed or made.
	(3)	In this section — 
	“proceedings” includes proceedings for an order in the nature of prohibition, certiorari or mandamus or for a declaration or injunction or for any other relief;
[bookmark: endcomma][bookmark: comma]	“the State” includes any State authority or officer of the State, and also includes — 
	(a)	the Crown in right of the State; and
	(b)	the Government of the State; and
	(c)	a Minister of the Crown in right of the State; and
	(d)	a statutory corporation, or other body, representing the Crown in right of the State.
[bookmark: _Toc58091][bookmark: _Toc58305][bookmark: _Toc94582820][bookmark: _Toc137530049][bookmark: _Toc135029264]14.	Regulations
	(1)	The Governor may make regulations, not inconsistent with this Act, for or with respect to any matter that by this Act is required or permitted to be prescribed or that is necessary or convenient to be prescribed for carrying out or giving effect to this Act.
[bookmark: _Hlt530452321]	(2)	In particular, the regulations may contain provisions of a savings or transitional nature consequent on the enactment of this Act or the passing of a resolution or the making of an Order in Council under section 4(2)(a) or (b).
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[bookmark: _Toc90713200][bookmark: _Toc90776107][bookmark: _Toc94582821][bookmark: _Toc135023228][bookmark: _Toc135029265][bookmark: _Toc137530028][bookmark: _Toc137530050]Notes
1	This is a compilation of the Co-operative Schemes (Administrative Actions) Act 2001 and includes the amendments made by the other written laws referred to in the following table 1a.
[bookmark: _Toc512403484][bookmark: _Toc512403627][bookmark: _Toc58306][bookmark: _Toc94582822][bookmark: _Toc137530051][bookmark: _Toc135029266]Compilation table
	Short title
	Number and Year
	Assent
	Commencement

	Co-operative Schemes (Administrative Actions) Act 2001
	31 of 2001
	21 Dec 2001
	30 Jan 2002 (see s. 2 and Gazette 29 Jan 2002 p. 475)

	Censorship Amendment Act 2003 s. 44 
	30 of 2003
	26 May 2003
	1 Jul 2003 (see s. 2 and Gazette 27 Jun 2003 p. 2383)

	Australian Crime Commission (Western Australia) Act 2004 s. 68
	74 of 2004
	8 Dec 2004
	1 Feb 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7130)


1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation. For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc534778309][bookmark: _Toc7405063][bookmark: _Toc135029267]Provisions that have not come into operation
	Citation
	Number and year
	Assent
	Commencement

	Censorship Amendment Act 2006 s. 4(2) 2
	10 of 2006
	8 May 2006 
	To be proclaimed10 Jun 2006 (see s.  2 and Gazette 9 Jun 2006 p. 2029)


2	On the date as at which this compilation was prepared, the Censorship Amendment Act 2006 s. 4(2), which gives effect to Sch. 1, had not come into operation.  It reads as follows:
“
[bookmark: _Toc134432230][bookmark: _Toc134956282]4.	Section 1 amended, consequential amendments, transitional and validation
	(2)	Schedule 1 sets out consequential amendments.
    ”.
	Schedule 1, cl. 1 reads as follows:
“
[bookmark: _Toc134432268][bookmark: _Toc134956320]Schedule 1 — Consequential amendments
[s. 4]
[bookmark: _Toc134432269][bookmark: _Toc134956321]1.	Co‑operative Schemes (Administrative Actions) Act 2001 amended
	(1)	The amendments in this clause are to the Co‑operative Schemes (Administrative Actions) Act 2001.
	(2)	Section 3 is amended in paragraph (aa) of the definition of “commencement time” by deleting “Censorship Act” and inserting instead — 
“    
		Classification (Publications, Films and Computer Games) Enforcement Act
    ”.
	(3)	Section 4(1) is amended in paragraph (aa) of the definition of “relevant State Act” by deleting “Censorship Act” and inserting instead — 
“    
		Classification (Publications, Films and Computer Games) Enforcement Act
    ”.
    ”.
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