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Security and Related Activities (Control) Act 1996
[bookmark: _GoBack]An Act to provide for the licensing of persons engaged in work relating to — 
	•	property protection;
	•	investigation or surveillance; and
	•	crowd control,
and of agents who supply the services of persons to carry out such work, to prohibit unauthorised persons from acting as armed bodyguards, and for related purposes.
[bookmark: _Toc89513255][bookmark: _Toc89752844][bookmark: _Toc89778414][bookmark: _Toc92704933][bookmark: _Toc102536963][bookmark: _Toc103671641][bookmark: _Toc103671769][bookmark: _Toc104706336][bookmark: _Toc104714718][bookmark: _Toc105897406][bookmark: _Toc125338606][bookmark: _Toc166300357][bookmark: _Toc166319814][bookmark: _Toc194981674][bookmark: _Toc194981801][bookmark: _Toc194981928][bookmark: _Toc194993537][bookmark: _Toc194993664][bookmark: _Toc196807161]Part 1 — Preliminary 
[bookmark: _Toc403228616][bookmark: _Toc520092847][bookmark: _Toc105897407][bookmark: _Toc166319815][bookmark: _Toc196807162][bookmark: _Toc194993665]1.	Short title 
		This Act may be cited as the Security and Related Activities (Control) Act 1996 1.
[bookmark: _Toc403228617][bookmark: _Toc520092848][bookmark: _Toc105897408][bookmark: _Toc166319816][bookmark: _Toc196807163][bookmark: _Toc194993666]2.	Commencement 
		The provisions of this Act come into operation on such day as is, or days as are respectively, fixed by proclamation 1.
[bookmark: _Toc403228618][bookmark: _Toc520092849][bookmark: _Toc105897409][bookmark: _Toc166319817][bookmark: _Toc196807164][bookmark: _Toc194993667]3.	Interpretation 
		In this Act, unless the contrary intention appears — 
	“agent’s licence” means a security agent’s licence, an inquiry agent’s licence and a crowd control agent’s licence;
	“approved”, in relation to a form, means approved by the Commissioner;
	“Commissioner” means the person for the time being holding or acting in the office of Commissioner of Police under the Police Act 1892;
	“crowd control agent’s licence” means a licence issued for the purposes of section 36;
	“crowd controller’s licence” means a licence issued for the purposes of section 37;
	“Department” means the department of the Public Service principally assisting the Minister in the administration of this Act;
	“firearm” has the meaning given by section 4 of the Firearms Act 1973;
	“identity card” means an identity card issued under section 61;
	“inquiry agent’s licence” means a licence issued for the purposes of section 29;
	“licence” means a licence under this Act;
	“licensee” means a person who holds a licence;
	“officer”, in relation to a body corporate, means — 
	(a)	a director or secretary of the body;
	(b)	a person in accordance with whose directions or instructions the directors of the body are accustomed to act; and
	(c)	a person who is concerned in the management of the body, whether as an employee or in any other capacity;
	“police force”, in sections 5(1)(b), 41(1) and 63(2)(b), means a police force of the Commonwealth, of this State or any other State, or of any Territory;
	“remuneration” includes any forbearance or other valuable consideration;
	“security agent”, “security consultant”, “security installer” and “security officer” have the meanings given to them by Division 1 of Part 3;
	“security agent’s licence” means a licence issued for the purposes of section 15;
	“security officer’s licence” means a licence issued for the purposes of section 16;
	“supplies”, in relation to services, includes — 
	(a)	undertaking to supply;
	(b)	advertising or in any way holding out that the person is willing to supply;
	(c)	supplying part‑time or from time to time; or
	(d)	supplying in conjunction with some other business or activity.
[bookmark: _Toc403228619][bookmark: _Toc520092850][bookmark: _Toc105897410][bookmark: _Toc166319818][bookmark: _Toc196807165][bookmark: _Toc194993668]4.	Meaning of employment 
		In this Act references to employment are to employment under a contract of service or apprenticeship.
[bookmark: _Toc403228620][bookmark: _Toc520092851][bookmark: _Toc105897411][bookmark: _Toc166319819][bookmark: _Toc196807166][bookmark: _Toc194993669]5.	Police officers etc. not required to be licensed etc. 
	(1)	While a person is performing official duties as — 
	(a)	a member of the Commonwealth Defence Forces; or
	(b)	an officer of a police force,
		he or she is not required to comply with Parts 3, 4, 5 and 6.
	(2)	While a person is performing official duties as a public officer of the Commonwealth, of this State or any other State, or of any Territory he or she is not required to comply with Part 3, other than Division 3, or with Parts 4 and 5.
	(3)	In subsection (2) “public officer” means a person who is employed by the Crown or by a body that is an agent of the Crown.
[bookmark: _Toc403228621][bookmark: _Toc520092852][bookmark: _Toc105897412][bookmark: _Toc166319820][bookmark: _Toc196807167][bookmark: _Toc194993670]6.	Regulations may provide for exemptions 
	(1)	The regulations may exempt from any provision of this Act — 
	(a)	any specified class of persons;
	(b)	persons carrying out specified duties; or
	(c)	persons carrying out duties at any specified place, event or function or specified class of place, event or function.
	(2)	The regulations may provide — 
	(a)	for circumstances in which, and conditions subject to which, an exemption is to apply; and
	(b)	that an exemption is of no effect at any time when any condition to which it is subject is not being observed.
[bookmark: _Toc89513262][bookmark: _Toc89752851][bookmark: _Toc89778421][bookmark: _Toc92704940][bookmark: _Toc102536970][bookmark: _Toc103671648][bookmark: _Toc103671776][bookmark: _Toc104706343][bookmark: _Toc104714725][bookmark: _Toc105897413][bookmark: _Toc125338613][bookmark: _Toc166300364][bookmark: _Toc166319821][bookmark: _Toc194981681][bookmark: _Toc194981808][bookmark: _Toc194981935][bookmark: _Toc194993544][bookmark: _Toc194993671][bookmark: _Toc196807168]Part 2 — Administration 
[bookmark: _Toc403228622][bookmark: _Toc520092853][bookmark: _Toc105897414][bookmark: _Toc166319822][bookmark: _Toc196807169][bookmark: _Toc194993672]7.	Licensing officers 
	(1)	The Commissioner is to appoint from officers of the Department such number of licensing officers as are required for the purposes of this Act.
	(2)	In any proceedings for an offence against this Act, proof is not required of any appointment under subsection (1) or the terms of an appointment.
	(3)	Anything done by a licensing officer for the purposes of this Act is to be taken to be within his or her authority unless the contrary is shown.
[bookmark: _Toc403228623][bookmark: _Toc520092854][bookmark: _Toc105897415][bookmark: _Toc166319823][bookmark: _Toc196807170][bookmark: _Toc194993673]8.	Secrecy 
	(1)	Except as provided in this section, a person must not record, use or divulge any information obtained by reason of any function that person has, or at any time had, in the administration of this Act or an Act repealed by section 95(1).
	Penalty: see section 88.
	(2)	Subsection (1) does not apply to the recording, use or divulging of information — 
	(a)	in the course of duty;
	(b)	under this Act or another law;
	(c)	for the purposes of the investigation of any suspected offence or the conduct of proceedings against any person for an offence; or
	(d)	with the consent of the person to whom the information relates, or each of them if there is more than one.
	(3)	Subsection (1) does not apply to the recording, use or divulging of statistical or other information that could not reasonably be expected to lead to the identification of any person to whom it relates.
[bookmark: _Toc403228624][bookmark: _Toc520092855][bookmark: _Toc105897416][bookmark: _Toc166319824][bookmark: _Toc196807171][bookmark: _Toc194993674]9.	Protection from liability 
		The Commissioner, a member of the police force or an officer of the Department is not liable in civil proceedings for anything done or omitted to be done, in good faith, in the performance or purported performance of a function under this Act.
[bookmark: _Toc403228625][bookmark: _Toc520092856][bookmark: _Toc105897417][bookmark: _Toc166319825][bookmark: _Toc196807172][bookmark: _Toc194993675]10.	Commissioner to keep register of licences 
	(1)	The Commissioner is to cause to be kept, in a form determined by the Commissioner, a register of the following information in relation to each licence issued — 
	(a)	the type of licence;
	(b)	the name and business address of the licensee and where the licence is held on behalf of a partnership or body corporate, the name (including, where relevant, the business name) and address of the partnership or body corporate;
	(c)	the expiry date of the licence;
	(d)	any condition, restriction or endorsement that applies to the licence; and
	(e)	such other particulars as may be prescribed.
	(2)	A licensing officer is to allow any person to inspect the register on payment of the prescribed fee (if any).
	(3)	On application being made to the Commissioner in respect of a licence, and payment of the prescribed fee, a licensing officer shall issue a certified copy of an entry in the register relating to that licence.
[bookmark: _Toc89513267][bookmark: _Toc89752856][bookmark: _Toc89778426][bookmark: _Toc92704945][bookmark: _Toc102536975][bookmark: _Toc103671653][bookmark: _Toc103671781][bookmark: _Toc104706348][bookmark: _Toc104714730][bookmark: _Toc105897418][bookmark: _Toc125338618][bookmark: _Toc166300369][bookmark: _Toc166319826][bookmark: _Toc194981686][bookmark: _Toc194981813][bookmark: _Toc194981940][bookmark: _Toc194993549][bookmark: _Toc194993676][bookmark: _Toc196807173]Part 3 — Licensing of security activities 
[bookmark: _Toc89513268][bookmark: _Toc89752857][bookmark: _Toc89778427][bookmark: _Toc92704946][bookmark: _Toc102536976][bookmark: _Toc103671654][bookmark: _Toc103671782][bookmark: _Toc104706349][bookmark: _Toc104714731][bookmark: _Toc105897419][bookmark: _Toc125338619][bookmark: _Toc166300370][bookmark: _Toc166319827][bookmark: _Toc194981687][bookmark: _Toc194981814][bookmark: _Toc194981941][bookmark: _Toc194993550][bookmark: _Toc194993677][bookmark: _Toc196807174]Division 1 — Definitions 
[bookmark: _Toc403228626][bookmark: _Toc520092857][bookmark: _Toc105897420][bookmark: _Toc166319828][bookmark: _Toc196807175][bookmark: _Toc194993678]11.	Definition of “security agent” 
		A security agent is a person who supplies the services of — 
	(a)	security officers;
	(b)	security consultants; or
	(c)	security installers.
[bookmark: _Toc403228627][bookmark: _Toc520092858][bookmark: _Toc105897421][bookmark: _Toc166319829][bookmark: _Toc196807176][bookmark: _Toc194993679]12.	Definition of “security officer” 
	(1)	A security officer is a person who for remuneration watches, guards or protects any property.
	(2)	A person employed by one employer only, who is not a security agent, to watch, guard or protect the property of that employer is not within the definition in subsection (1) unless the person is in possession of a firearm or baton while carrying out his or her duties.
[bookmark: _Toc403228628][bookmark: _Toc520092859][bookmark: _Toc105897422][bookmark: _Toc166319830][bookmark: _Toc196807177][bookmark: _Toc194993680]13.	Definition of “security consultant” 
		A security consultant is a person who — 
	(a)	for remuneration investigates or advises on matters relating to the watching, guarding or protection of property; or
	(b)	goes from place to place seeking out persons who may be prepared to enter into contracts for the supply of any of the goods mentioned in section 14.
[bookmark: _Toc403228629][bookmark: _Toc520092860][bookmark: _Toc105897423][bookmark: _Toc166319831][bookmark: _Toc196807178][bookmark: _Toc194993681]14.	Definition of “security installer” 
	(1)	A security installer is a person who for remuneration installs, maintains or repairs — 
	(a)	safes;
	(b)	vaults;
	(c)	security alarms;
	(d)	locks of a prescribed kind;
	(e)	security doors of a prescribed kind;
	(f)	closed circuit television equipment for security purposes; or
	(g)	any other prescribed equipment or device.
	(2)	The definition in subsection (1) does not include a person who installs, maintains or repairs any equipment or device in a vehicle, vessel, aircraft or other means of conveyance.
	(3)	Regulations made for the purpose of subsection (1) may adopt by reference any Australian Standard with or without variations and either as in force at a particular time or as amended from time to time.
[bookmark: _Toc89513273][bookmark: _Toc89752862][bookmark: _Toc89778432][bookmark: _Toc92704951][bookmark: _Toc102536981][bookmark: _Toc103671659][bookmark: _Toc103671787][bookmark: _Toc104706354][bookmark: _Toc104714736][bookmark: _Toc105897424][bookmark: _Toc125338624][bookmark: _Toc166300375][bookmark: _Toc166319832][bookmark: _Toc194981692][bookmark: _Toc194981819][bookmark: _Toc194981946][bookmark: _Toc194993555][bookmark: _Toc194993682][bookmark: _Toc196807179]Division 2 — Licensing and related requirements 
[bookmark: _Toc403228630][bookmark: _Toc520092861][bookmark: _Toc105897425][bookmark: _Toc166319833][bookmark: _Toc196807180][bookmark: _Toc194993683]15.	Security agents to be licensed 
		A person must not act as a security agent except under the authority of a security agent’s licence.
	Penalty: see section 88.
[bookmark: _Toc403228631][bookmark: _Toc520092862][bookmark: _Toc105897426][bookmark: _Toc166319834][bookmark: _Toc196807181][bookmark: _Toc194993684]16.	Security officers to be licensed 
		A person must not act as a security officer except under the authority of a security officer’s licence.
	Penalty: see section 88.
[bookmark: _Toc403228632][bookmark: _Toc520092863][bookmark: _Toc105897427][bookmark: _Toc166319835][bookmark: _Toc196807182][bookmark: _Toc194993685]17.	Security consultants to be licensed 
		A person must not act as a security consultant except under the authority of a security consultant’s licence.
	Penalty: see section 88.
[bookmark: _Toc403228633][bookmark: _Toc520092864][bookmark: _Toc105897428][bookmark: _Toc166319836][bookmark: _Toc196807183][bookmark: _Toc194993686]18.	Security installers to be licensed 
		A person must not act as a security installer except under the authority of a security installer’s licence.
	Penalty: see section 88.
[bookmark: _Toc403228634][bookmark: _Toc520092865][bookmark: _Toc105897429][bookmark: _Toc166319837][bookmark: _Toc196807184][bookmark: _Toc194993687]19.	Security officers to be employed by security agent 
	(1)	A person who is licensed as a — 
	(a)	security officer;
	(b)	security consultant; or
	(c)	security installer,
		must not act as such unless he or she does so as an employee of a security agent and that security agent is specified in the person’s licence under section 59.
	Penalty: see section 88.
	(2)	Subsection (1) does not apply to a licensed security agent who holds the relevant licence referred to in section 16, 17 or 18.
	(3)	Where a security agent’s licence is held by a natural person on behalf of a partnership or a body corporate, references in subsection (1) to a security agent include references to the partnership or the body corporate.
[bookmark: _Toc403228635][bookmark: _Toc520092866][bookmark: _Toc105897430][bookmark: _Toc166319838][bookmark: _Toc196807185][bookmark: _Toc194993688]20.	Unlicensed person not to be employed as security officer etc. 
		A person must not employ as a — 
	(a)	security officer;
	(b)	security consultant; or
	(c)	security installer,
		a person who does not hold the relevant licence.
	Penalty: see section 88.
[bookmark: _Toc403228636][bookmark: _Toc520092867][bookmark: _Toc105897431][bookmark: _Toc166319839][bookmark: _Toc196807186][bookmark: _Toc194993689]21.	Advertising 
	(1)	A person must not advertise or in any way hold out that he or she is willing to supply the services of — 
	(a)	security officers;
	(b)	security consultants; or
	(c)	security installers,
		unless the person holds a security agent’s licence.
	Penalty: see section 88.
	(2)	For the purposes of subsection (1) a person is to be treated as holding a security agent’s licence if such a licence is held on the person’s behalf under section 43(2).
[bookmark: _Toc89513281][bookmark: _Toc89752870][bookmark: _Toc89778440][bookmark: _Toc92704959][bookmark: _Toc102536989][bookmark: _Toc103671667][bookmark: _Toc103671795][bookmark: _Toc104706362][bookmark: _Toc104714744][bookmark: _Toc105897432][bookmark: _Toc125338632][bookmark: _Toc166300383][bookmark: _Toc166319840][bookmark: _Toc194981700][bookmark: _Toc194981827][bookmark: _Toc194981954][bookmark: _Toc194993563][bookmark: _Toc194993690][bookmark: _Toc196807187]Division 3 — Authority to be in possession of firearms or batons 
[bookmark: _Toc403228637][bookmark: _Toc520092868][bookmark: _Toc105897433][bookmark: _Toc166319841][bookmark: _Toc196807188][bookmark: _Toc194993691]22.	Definitions 
		In this Division — 
	“possession” means actual possession.
[bookmark: _Toc403228638][bookmark: _Toc520092869][bookmark: _Toc105897434][bookmark: _Toc166319842][bookmark: _Toc196807189][bookmark: _Toc194993692]23.	Security officers, possession of firearms 
		A licensed security officer must not be in possession of a firearm while engaged in activities authorised by the licence unless — 
	(a)	his or her licence is endorsed under section 24 to authorise such possession; or
	(b)	he or she is the holder of a permit under section 25,
		and in either case he or she complies with the terms of the endorsement or permit and any condition or restriction to which it is subject.
	Penalty: see section 88.
[bookmark: _Toc403228639][bookmark: _Toc520092870][bookmark: _Toc105897435][bookmark: _Toc166319843][bookmark: _Toc196807190][bookmark: _Toc194993693]24.	Endorsement for escort of money etc. 
	(1)	A security officer’s licence may be endorsed by a licensing officer to authorise the security officer to be in possession of a firearm while engaged in one or more of the following — 
	(a)	the escort of money or articles of value;
	(b)	any other prescribed activity,
		but not otherwise.
	(2)	An endorsement under subsection (1) may be made on the issue of a security officer’s licence or on an application under regulations referred to in subsection (5).
	(3)	Without limiting section 62 a licensing officer may make an endorsement under subsection (1) subject to any condition or restriction, including any condition or restriction relating to the type of vehicle that may be used in connection with an escort of money or articles of value where a security officer involved in the escort is in possession of a firearm.
	(4)	The requirements of this section are in addition to the requirements of the Firearms Act 1973.
	(5)	Regulations made under section 94(1) may — 
	(a)	make provision for and in respect of applications for an endorsement under this section; and
	(b)	require a security officer whose licence is endorsed under this section to undergo periodical medical examinations of a kind specified in the regulations.
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	(1)	A licensing officer may on application issue a permit to a security officer authorising that officer to be in possession of a firearm for a specified period at a specified place while guarding or protecting articles of value otherwise than during an escort.
	(2)	A permit under this section may only be issued for a particular display or other special occasion.
	(3)	Such a permit is to specify — 
	(a)	the period during which it is in force;
	(b)	the place to which it applies; and
	(c)	the conditions and restrictions to which it is subject.
	(4)	The requirements of this section are in addition to the requirements of the Firearms Act 1973.
	(5)	Regulations made under section 94(1) may make provision for and in respect of applications for permits under this section.
[bookmark: _Toc403228641][bookmark: _Toc520092872][bookmark: _Toc105897437][bookmark: _Toc166319845][bookmark: _Toc196807192][bookmark: _Toc194993695]26.	Security officers, possession of batons 
	(1)	Except as provided in this section, a security officer’s licence does not authorise the holder to be in possession of a baton while engaged in activities authorised by the licence.
	(2)	The holder of a security officer’s licence may, subject to this section, be in possession of a baton while engaged in activities authorised by the licence if — 
	(a)	his or her licence is endorsed under subsection (3) to permit such possession; and
	(b)	the baton is of a type approved by the Commissioner by order published in the Gazette.
	(3)	A security officer’s licence may be endorsed by a licensing officer to permit the security officer to be in possession of a baton while engaged in activities authorised by the licence.
	(4)	An endorsement under subsection (3) may be made on the issue of a security officer’s licence or on an application under regulations referred to in subsection (6).
	(5)	Without limiting section 62 a licensing officer may make an endorsement under subsection (3) subject to any condition or restriction.
	(6)	Regulations made under section 94 may make provision for and in respect of applications for an endorsement under this section.
[bookmark: _Toc89513287][bookmark: _Toc89752876][bookmark: _Toc89778446][bookmark: _Toc92704965][bookmark: _Toc102536995][bookmark: _Toc103671673][bookmark: _Toc103671801][bookmark: _Toc104706368][bookmark: _Toc104714750][bookmark: _Toc105897438][bookmark: _Toc125338638][bookmark: _Toc166300389][bookmark: _Toc166319846][bookmark: _Toc194981706][bookmark: _Toc194981833][bookmark: _Toc194981960][bookmark: _Toc194993569][bookmark: _Toc194993696][bookmark: _Toc196807193]Part 4 — Licensing of inquiry activities 
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[bookmark: _Toc403228642][bookmark: _Toc520092873][bookmark: _Toc105897440][bookmark: _Toc166319848][bookmark: _Toc196807195][bookmark: _Toc194993698]27.	Definition of “inquiry agent” 
		An inquiry agent is a person who supplies the services of investigators.
[bookmark: _Toc403228643][bookmark: _Toc520092874][bookmark: _Toc105897441][bookmark: _Toc166319849][bookmark: _Toc196807196][bookmark: _Toc194993699]28.	Definition of “investigator” 
	(1)	An investigator is a person who for remuneration conducts — 
	(a)	investigations into the conduct of individuals or bodies corporate or the character of individuals;
	(b)	surveillance work in relation to the matters referred to in paragraph (a); or
	(c)	investigations concerning missing persons.
	(2)	Investigations carried out by the following persons are not within paragraph (a) of the definition in subsection (1) — 
	(a)	any certificated practitioner (within the meaning of the Legal Practice Act 2003) while acting in the ordinary course of his or her profession as such;
	(b)	any clerk of such a practitioner acting in the ordinary course of the practitioner’s profession;
	(c)	any body corporate authorised under the Insurance Act 1973 of the Commonwealth to carry on insurance business, while acting in the ordinary course of that business;
	(d)	any employee of a body corporate referred to in paragraph (c) while acting in the ordinary course of his or her employer’s insurance business; or
	(e)	any other prescribed person, or person belonging to a prescribed class of persons, while acting in any prescribed circumstances.
	[Section 28 amended by No. 65 of 2003 s. 65.]
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[bookmark: _Toc403228644][bookmark: _Toc520092875][bookmark: _Toc105897443][bookmark: _Toc166319851][bookmark: _Toc196807198][bookmark: _Toc194993701]29.	Inquiry agents to be licensed 
		A person must not act as an inquiry agent except under the authority of an inquiry agent’s licence.
	Penalty: see section 88.
[bookmark: _Toc403228645][bookmark: _Toc520092876][bookmark: _Toc105897444][bookmark: _Toc166319852][bookmark: _Toc196807199][bookmark: _Toc194993702]30.	Investigators to be licensed 
		A person must not act as an investigator except under the authority of an investigator’s licence.
	Penalty: see section 88.
[bookmark: _Toc403228646][bookmark: _Toc520092877][bookmark: _Toc105897445][bookmark: _Toc166319853][bookmark: _Toc196807200][bookmark: _Toc194993703]31.	Investigators to be employed by inquiry agent 
	(1)	A person who is licensed as an investigator must not act as such unless he or she does so as an employee of an inquiry agent and that inquiry agent is specified in the person’s licence under section 59.
	Penalty: see section 88.
	(2)	Subsection (1) does not apply to a licensed inquiry agent who also holds an investigator’s licence.
	(3)	Where an inquiry agent’s licence is held by a natural person on behalf of a partnership or a body corporate, references in subsection (1) to an inquiry agent include references to the partnership or the body corporate.
[bookmark: _Toc403228647][bookmark: _Toc520092878][bookmark: _Toc105897446][bookmark: _Toc166319854][bookmark: _Toc196807201][bookmark: _Toc194993704]32.	Unlicensed person not to be employed as an investigator 
		A person must not employ as an investigator a person who does not hold an investigator’s licence.
	Penalty: see section 88.
[bookmark: _Toc403228648][bookmark: _Toc520092879][bookmark: _Toc105897447][bookmark: _Toc166319855][bookmark: _Toc196807202][bookmark: _Toc194993705]33.	Advertising 
	(1)	A person must not advertise or in any way hold out that he or she is willing to supply the services of investigators unless the person holds an inquiry agent’s licence.
	Penalty: see section 88.
	(2)	For the purposes of subsection (1) a person is to be treated as holding an inquiry agent’s licence if such a licence is held on the person’s behalf under section 43(2).
[bookmark: _Toc89513297][bookmark: _Toc89752886][bookmark: _Toc89778456][bookmark: _Toc92704975][bookmark: _Toc102537005][bookmark: _Toc103671683][bookmark: _Toc103671811][bookmark: _Toc104706378][bookmark: _Toc104714760][bookmark: _Toc105897448][bookmark: _Toc125338648][bookmark: _Toc166300399][bookmark: _Toc166319856][bookmark: _Toc194981716][bookmark: _Toc194981843][bookmark: _Toc194981970][bookmark: _Toc194993579][bookmark: _Toc194993706][bookmark: _Toc196807203]Part 5 — Licensing of crowd control activities 
[bookmark: _Toc89513298][bookmark: _Toc89752887][bookmark: _Toc89778457][bookmark: _Toc92704976][bookmark: _Toc102537006][bookmark: _Toc103671684][bookmark: _Toc103671812][bookmark: _Toc104706379][bookmark: _Toc104714761][bookmark: _Toc105897449][bookmark: _Toc125338649][bookmark: _Toc166300400][bookmark: _Toc166319857][bookmark: _Toc194981717][bookmark: _Toc194981844][bookmark: _Toc194981971][bookmark: _Toc194993580][bookmark: _Toc194993707][bookmark: _Toc196807204]Division 1 — Definitions 
[bookmark: _Toc403228649][bookmark: _Toc520092880][bookmark: _Toc105897450][bookmark: _Toc166319858][bookmark: _Toc196807205][bookmark: _Toc194993708]34.	Definition of “crowd control agent” 
		A crowd control agent is a person who supplies the services of crowd controllers.
[bookmark: _Toc403228650][bookmark: _Toc520092881][bookmark: _Toc105897451][bookmark: _Toc166319859][bookmark: _Toc196807206][bookmark: _Toc194993709]35.	Definition of “crowd controller” 
	(1)	A crowd controller is a person who in respect of any licensed premises, place of entertainment, or public or private event or function, as part of his or her regular duties, performs for remuneration any function of — 
	(a)	controlling or monitoring the behaviour of persons;
	(b)	screening persons seeking entry; or
	(c)	removing persons for behavioural reasons,
		or any other prescribed function.
	(2)	In subsection (1) “licensed premises” has the meaning given by section 3(1) of the Liquor Control Act 1988.
	[Section 35 amended by No. 73 of 2006 s. 114.]
[bookmark: _Toc89513301][bookmark: _Toc89752890][bookmark: _Toc89778460][bookmark: _Toc92704979][bookmark: _Toc102537009][bookmark: _Toc103671687][bookmark: _Toc103671815][bookmark: _Toc104706382][bookmark: _Toc104714764][bookmark: _Toc105897452][bookmark: _Toc125338652][bookmark: _Toc166300403][bookmark: _Toc166319860][bookmark: _Toc194981720][bookmark: _Toc194981847][bookmark: _Toc194981974][bookmark: _Toc194993583][bookmark: _Toc194993710][bookmark: _Toc196807207]Division 2 — Licensing and related requirements 
[bookmark: _Toc403228651][bookmark: _Toc520092882][bookmark: _Toc105897453][bookmark: _Toc166319861][bookmark: _Toc196807208][bookmark: _Toc194993711]36.	Crowd control agents to be licensed 
		A person must not act as crowd control agent except under the authority of a crowd control agent’s licence.
	Penalty: see section 88.
[bookmark: _Toc403228652][bookmark: _Toc520092883][bookmark: _Toc105897454][bookmark: _Toc166319862][bookmark: _Toc196807209][bookmark: _Toc194993712]37.	Crowd controllers to be licensed 
		A person must not act as a crowd controller except under the authority of a crowd controller’s licence.
	Penalty: see section 88.
[bookmark: _Toc403228653][bookmark: _Toc520092884][bookmark: _Toc105897455][bookmark: _Toc166319863][bookmark: _Toc196807210][bookmark: _Toc194993713]38.	Crowd controllers to be employed by crowd control agent 
	(1)	A person who is licensed as a crowd controller must not act as such unless he or she does so as an employee of a crowd control agent and that crowd control agent is specified in the person’s licence under section 59.
	Penalty: see section 88.
	(2)	Subsection (1) does not apply to a licensed crowd control agent who also holds a crowd controller’s licence.
	(3)	Where a crowd control agent’s licence is held by a natural person on behalf of a partnership or a body corporate, references in subsection (1) to a crowd control agent include references to the partnership or the body corporate.
[bookmark: _Toc403228654][bookmark: _Toc520092885][bookmark: _Toc105897456][bookmark: _Toc166319864][bookmark: _Toc196807211][bookmark: _Toc194993714]39.	Unlicensed person not to be employed as a crowd controller 
		A person must not employ as a crowd controller a person who does not hold a crowd controller’s licence.
	Penalty: see section 88.
[bookmark: _Toc403228655][bookmark: _Toc520092886][bookmark: _Toc105897457][bookmark: _Toc166319865][bookmark: _Toc196807212][bookmark: _Toc194993715]40.	Advertising 
	(1)	A person must not advertise or in any way hold out that he or she is willing to supply the services of crowd controllers unless the person holds a crowd control agent’s licence.
	Penalty: see section 88.
	(2)	For the purposes of subsection (1) a person is to be treated as holding a crowd control agent’s licence if such a licence is held on the person’s behalf under section 43(2).
[bookmark: _Toc89513307][bookmark: _Toc89752896][bookmark: _Toc89778466][bookmark: _Toc92704985][bookmark: _Toc102537015][bookmark: _Toc103671693][bookmark: _Toc103671821][bookmark: _Toc104706388][bookmark: _Toc104714770][bookmark: _Toc105897458][bookmark: _Toc125338658][bookmark: _Toc166300409][bookmark: _Toc166319866][bookmark: _Toc194981726][bookmark: _Toc194981853][bookmark: _Toc194981980][bookmark: _Toc194993589][bookmark: _Toc194993716][bookmark: _Toc196807213]Part 6 — Control of armed bodyguards 
[bookmark: _Toc403228656][bookmark: _Toc520092887][bookmark: _Toc105897459][bookmark: _Toc166319867][bookmark: _Toc196807214][bookmark: _Toc194993717]41.	Authorisation of armed bodyguards 
	(1)	A person, not being an officer of a police force, must not act as an armed bodyguard except — 
	(a)	under and in accordance with a written authority given by the Commissioner with the approval of the Minister; or
	(b)	as authorised by or under a written law of the Commonwealth.
	Penalty: see section 88.
	(2)	For the purposes of subsection (1), a person is an armed bodyguard if the person while in actual possession of a firearm escorts another person as that person’s guard or protector, and whether or not he or she does so in any other capacity.
	(3)	An authority under subsection (1)(a), may be given subject to any condition or restriction.
[bookmark: _Toc403228657][bookmark: _Toc520092888][bookmark: _Toc105897460][bookmark: _Toc166319868][bookmark: _Toc196807215][bookmark: _Toc194993718]42.	Revocation etc. of authorisation 
	(1)	An authority under section 41(1)(a) — 
	(a)	may be amended or revoked by the Commissioner with the approval of the Minister at any time by written notice given to the holder of the authority; or
	(b)	may be suspended for 7 days by oral notice given to the holder of the authority by a police officer.
	(2)	A police officer may give oral notice under subsection (1)(b) only if he or she is satisfied that there is a significant risk to the safety of any person if the authority continues in force.
	(3)	Unless it is sooner revoked under subsection (1)(a), an authority that is suspended under subsection (1)(b) has effect again on the expiration of the period of suspension.
[bookmark: _Toc89513310][bookmark: _Toc89752899][bookmark: _Toc89778469][bookmark: _Toc92704988][bookmark: _Toc102537018][bookmark: _Toc103671696][bookmark: _Toc103671824][bookmark: _Toc104706391][bookmark: _Toc104714773][bookmark: _Toc105897461][bookmark: _Toc125338661][bookmark: _Toc166300412][bookmark: _Toc166319869][bookmark: _Toc194981729][bookmark: _Toc194981856][bookmark: _Toc194981983][bookmark: _Toc194993592][bookmark: _Toc194993719][bookmark: _Toc196807216]Part 7 — Licensing procedures 
[bookmark: _Toc89513311][bookmark: _Toc89752900][bookmark: _Toc89778470][bookmark: _Toc92704989][bookmark: _Toc102537019][bookmark: _Toc103671697][bookmark: _Toc103671825][bookmark: _Toc104706392][bookmark: _Toc104714774][bookmark: _Toc105897462][bookmark: _Toc125338662][bookmark: _Toc166300413][bookmark: _Toc166319870][bookmark: _Toc194981730][bookmark: _Toc194981857][bookmark: _Toc194981984][bookmark: _Toc194993593][bookmark: _Toc194993720][bookmark: _Toc196807217]Division 1 — Who may hold licence 
[bookmark: _Toc403228658][bookmark: _Toc520092889][bookmark: _Toc105897463][bookmark: _Toc166319871][bookmark: _Toc196807218][bookmark: _Toc194993721]43.	Natural persons only to be licensed 
	(1)	A licence can only be issued to a natural person.
	(2)	A natural person may hold an agent’s licence on behalf of — 
	(a)	a partnership if the natural person is one of the partners; or 
	(b)	a body corporate if the natural person is an officer of the body,
		and any business under that licence may be transacted in the name of the partnership or body.
[bookmark: _Toc403228659][bookmark: _Toc520092890][bookmark: _Toc105897464][bookmark: _Toc166319872][bookmark: _Toc196807219][bookmark: _Toc194993722]44.	Residence requirements for licences on behalf of partnership etc. 
	(1)	Subject to subsection (2), a natural person who holds an agent’s licence on behalf of a partnership or a body corporate must be a resident of the State.
	(2)	A licensing officer may in writing exempt a partnership or body corporate from compliance with subsection (1), and may at any time revoke an exemption by notice in writing to the partnership or body corporate.
[bookmark: _Toc403228660][bookmark: _Toc520092891][bookmark: _Toc105897465][bookmark: _Toc166319873][bookmark: _Toc196807220][bookmark: _Toc194993723]45.	Automatic termination of licence held on behalf of partnership etc. 
	(1)	An agent’s licence held by a person on behalf of a partnership terminates automatically if the person ceases to be one of the partners.
	(2)	An agent’s licence held by a person on behalf of a body corporate terminates automatically if the person ceases to be an officer of the body corporate.
[bookmark: _Toc89513315][bookmark: _Toc89752904][bookmark: _Toc89778474][bookmark: _Toc92704993][bookmark: _Toc102537023][bookmark: _Toc103671701][bookmark: _Toc103671829][bookmark: _Toc104706396][bookmark: _Toc104714778][bookmark: _Toc105897466][bookmark: _Toc125338666][bookmark: _Toc166300417][bookmark: _Toc166319874][bookmark: _Toc194981734][bookmark: _Toc194981861][bookmark: _Toc194981988][bookmark: _Toc194993597][bookmark: _Toc194993724][bookmark: _Toc196807221]Division 2 — Applications for issue and renewal of licences 
[bookmark: _Toc403228661][bookmark: _Toc520092892][bookmark: _Toc105897467][bookmark: _Toc166319875][bookmark: _Toc196807222][bookmark: _Toc194993725]46.	Application for licence 
	(1)	An application for the issue of a licence is to be — 
	(a)	made in the approved form;
	(b)	lodged in the prescribed manner; and
	(c)	accompanied by the prescribed fee.
	(2)	A form approved under subsection (1) may include a requirement that the applicant’s signature be witnessed by a person of a class specified in the form.
[bookmark: _Toc403228662][bookmark: _Toc520092893][bookmark: _Toc105897468][bookmark: _Toc166319876][bookmark: _Toc196807223][bookmark: _Toc194993726]47.	Material to support application for licence 
	(1)	An application for the issue of a licence is to be accompanied by — 
	(a)	evidence of the applicant’s age and identity;
	(b)	photographs of the applicant in such number and form as the Commissioner may determine;
	(c)	testimonials from 2 persons as to the applicant’s character given not more than 24 months before the application is lodged;
	(d)	in the case of an application for a security officer’s licence with an endorsement under section 24 or 26, evidence that the applicant has passed any prescribed medical examination;
	(e)	in the case of an application for an agent’s licence, evidence that the applicant has sufficient financial resources to meet his or her financial obligations;
	(f)	evidence that the person has — 
	(i)	except where section 53 applies, satisfactorily completed any prescribed course of training; and
	(ii)	passed any prescribed test or examination;
	(g)	in the case of an application for an agent’s licence to be held on behalf of a partnership or body corporate — 
	(i)	where relevant, proof of the business name;
	(ii)	where relevant, proof of incorporation;
	(iii)	evidence that the applicant is a resident of the State; and
	(iv)	written confirmation from one of the other partners or one of the body’s directors, as the case requires, that the applicant is authorised by the partnership or the body to make the application; 
		and
	(h)	other evidence of a nature or in a form that is prescribed.
	(2)	An application by a person is to state an address for service of notices and other documents that may be required to be served on the person under this Act whether as applicant or licensee.
	(3)	The applicant must also provide such other information as a licensing officer may require for the proper consideration of a particular application.
[bookmark: _Toc403228663][bookmark: _Toc520092894][bookmark: _Toc105897469][bookmark: _Toc166319877][bookmark: _Toc196807224][bookmark: _Toc194993727]48.	Taking of fingerprints and palm prints 
	(1)	A licensing officer may in writing require any of the following persons to attend at a place and there have his or her fingerprints and palm prints taken by a member of the police force or an officer of the Department — 
	(a)	a person who has applied for a crowd controller’s licence, a crowd control agent’s licence or a security installer’s licence;
	(b)	a person whose application for a security officer’s licence includes an application for an endorsement under section 24 or 26;
	(c)	a security officer who has applied for a permit under section 25; and
	(d)	a person who, in accordance with regulations referred to in section 24(5) or 26(6), has applied for an endorsement under section 24 or 26.
	(2)	The grant of a licence, permit or endorsement referred to in subsection (1) may be refused if the person of whom such a requirement is made fails to comply with it.
	(3)	The Commissioner is to cause fingerprints and palm prints taken under this section and any copy of them to be destroyed — 
	(a)	if the relevant licence, permit or endorsement is not granted; or
	(b)	when the relevant licence, permit or endorsement no longer has effect.
	(4)	If a review is available under section 72, the destruction of fingerprints and palm prints under subsection (3) is not required until — 
	(a)	the time for applying for a review has expired; and
	(b)	if an application for a review is made, it has been determined in a way that does not result in the grant or continuation of the relevant licence, permit or endorsement.
	[Section 48 amended by No. 55 of 2004 s. 1069.]
[bookmark: _Toc403228664][bookmark: _Toc520092895][bookmark: _Toc105897470][bookmark: _Toc166319878][bookmark: _Toc196807225][bookmark: _Toc194993728]49.	How and when to apply for renewal 
	(1)	An application for the renewal of a licence is to be — 
	(a)	made in an approved form;
	(b)	lodged in the prescribed manner; and
	(c)	accompanied by the prescribed fee.
	(2)	A form approved under subsection (1) may include a requirement that the applicant’s signature be witnessed by a person of a class specified in the form.
	(3)	An application for the renewal of a licence is to be made no later than 28 days before the day on which the licence is due to expire or at such later time as the licensing officer, having regard to section 57(2), allows. 
[bookmark: _Toc403228665][bookmark: _Toc520092896][bookmark: _Toc105897471][bookmark: _Toc166319879][bookmark: _Toc196807226][bookmark: _Toc194993729]50.	Material to support application for renewal 
		An application for the renewal of a licence is to be accompanied by information of such a nature or in such a form as may be prescribed.
[bookmark: _Toc403228666][bookmark: _Toc520092897][bookmark: _Toc105897472][bookmark: _Toc166319880][bookmark: _Toc196807227][bookmark: _Toc194993730]51.	False or misleading information 
	(1)	A person must not, in relation to an application for the issue or renewal of a licence, give information orally or in writing that the person knows to be — 
	(a)	false or misleading in a material particular; or
	(b)	likely to deceive in a material way.
	Penalty: see section 88.
	(2)	Subsection (1) extends to the giving of information to a person who witnesses an applicant’s signature as mentioned in sections 46(2) and 49(2).
[bookmark: _Toc89513322][bookmark: _Toc89752911][bookmark: _Toc89778481][bookmark: _Toc92705000][bookmark: _Toc102537030][bookmark: _Toc103671708][bookmark: _Toc103671836][bookmark: _Toc104706403][bookmark: _Toc104714785][bookmark: _Toc105897473][bookmark: _Toc125338673][bookmark: _Toc166300424][bookmark: _Toc166319881][bookmark: _Toc194981741][bookmark: _Toc194981868][bookmark: _Toc194981995][bookmark: _Toc194993604][bookmark: _Toc194993731][bookmark: _Toc196807228]Division 3 — Issue and renewal of licences 
[bookmark: _Toc403228667][bookmark: _Toc520092898][bookmark: _Toc105897474][bookmark: _Toc166319882][bookmark: _Toc196807229][bookmark: _Toc194993732]52.	Issue of licences 
		A licensing officer is not to issue a licence unless the officer is satisfied — 
	(a)	that there is sufficient evidence of the applicant’s identity;
	(b)	in the case of an agent’s licence, a security officer’s licence and a crowd controller’s licence, that the applicant has attained the age of 18 years;
	(c)	that the applicant is of good character and is a fit and proper person to hold a licence;
	(d)	in the case of an agent’s licence, that during the licence period there will be adequate management, supervision and control of the business that will be carried on under the licence;
	(e)	that during the licence period the applicant will be able to comply with any condition or restriction to which the licence is to be made subject;
	(f)	in the case of an agent’s licence, that the applicant has sufficient financial resources to meet his or her financial obligations;
	(g)	that the applicant has — 
	(i)	except where section 53 applies, satisfactorily completed any prescribed course of training; and
	(ii)	passed any prescribed test or examination;
	(h)	in the case of an application for a security officer’s licence with an endorsement under section 24, that the applicant has passed any prescribed medical examination;
	(i)	in the case of an application for an agent’s licence to be held on behalf of a partnership or body corporate, that, subject to section 44(2), the applicant is a resident of the State;
	(j)	that the application complies with such other requirements as may be prescribed; and
	(k)	that there is no other good reason why the licence should not be issued.
[bookmark: _Toc403228668][bookmark: _Toc520092899][bookmark: _Toc105897475][bookmark: _Toc166319883][bookmark: _Toc196807230][bookmark: _Toc194993733]53.	Exemption from section 52(g)(i) 
	(1)	Section 52(g)(i) does not apply to any applicant who is granted an exemption under subsection (2).
	(2)	A licensing officer may in writing exempt an applicant for a licence from the requirements of section 52(g)(i) and if the licence is granted may attach to the licence a condition that the person satisfactorily complete any prescribed course of training within a specified period.
	(3)	A licensing officer is not authorised under subsection (2) to exempt from the requirements of section 52(g)(i) an applicant for a security officer’s licence who has applied for an endorsement under section 24 or 26.
[bookmark: _Toc403228669][bookmark: _Toc520092900][bookmark: _Toc105897476][bookmark: _Toc166319884][bookmark: _Toc196807231][bookmark: _Toc194993734]54.	Transitional provision as to completion of training courses 
	(1)	This section applies to a licence that is granted after the commencement of this Act but before any course of training is prescribed for the purposes of section 52(g)(i) in relation to that type of licence.
	(2)	The Commissioner may by notice in writing to the licensee under section 62(2) attach a condition to a licence to which this section applies requiring the licensee to complete a course of training referred to in subsection (1) within a specified time, being not more than 12 months from the time when the notice is given.
[bookmark: _Toc403228670][bookmark: _Toc520092901][bookmark: _Toc105897477][bookmark: _Toc166319885][bookmark: _Toc196807232][bookmark: _Toc194993735]55.	Refusal of renewal 
		A licensing officer is not to renew a licence if in his or her opinion there are sufficient grounds to make an allegation under section 67(1) or for the exercise of the power to revoke the licence under section 67(3) or 81(1).
	[Section 55 amended by No. 55 of 2004 s. 1070.]
[bookmark: _Toc403228671][bookmark: _Toc520092902][bookmark: _Toc105897478][bookmark: _Toc166319886][bookmark: _Toc196807233][bookmark: _Toc194993736]56.	Issue and renewal of licences held on behalf of partnerships and bodies corporate 
		Where an application is made for the issue or renewal of an agent’s licence to be held on behalf of a partnership or body corporate, a licensing officer is not to issue or renew the licence unless the licensing officer is satisfied as to each of the matters referred to in section 52 or 55, as the case may be, in relation to each of the following persons who is relevant to the application — 
	(a)	the partnership and the partners;
	(b)	the body corporate;
	(c)	the officers of the body corporate; and
	(d)	any person who has a substantial holding within the meaning in the Corporations Act 2001 of the Commonwealth, in the body corporate as if the prescribed percentage for the purposes of that Part were 25%.
	[Section 56 amended by No. 10 of 2001 s. 164.]
[bookmark: _Toc403228672][bookmark: _Toc520092903][bookmark: _Toc105897479][bookmark: _Toc166319887][bookmark: _Toc196807234][bookmark: _Toc194993737]57.	Notice of refusal to issue or renew licence 
	(1)	Where a licensing officer refuses to issue a licence the officer, no later than 28 days after the decision is made, is to give written notice to the applicant setting out the decision and the reasons for the decision. 
	(2)	Where a licensing officer refuses to renew a licence the officer, no later than 14 days before the day on which the licence is due to expire, is to give written notice to the applicant setting out the decision and the reasons for the decision.
[bookmark: _Toc403228673][bookmark: _Toc520092904][bookmark: _Toc105897480][bookmark: _Toc166319888][bookmark: _Toc196807235][bookmark: _Toc194993738]58.	Form of licences 
	(1)	Subject to this Part, a licence is to be in such form as the Commissioner may determine.
	(2)	The Commissioner may under subsection (1) determine that where more than one licence under a Part is issued to a person the licences may be combined in one document.
[bookmark: _Toc403228674][bookmark: _Toc520092905][bookmark: _Toc105897481][bookmark: _Toc166319889][bookmark: _Toc196807236][bookmark: _Toc194993739]59.	Licence to specify employers 
	(1)	A licence, other than an agent’s licence, is to specify the one or more employers by whom the licensee may be employed for the purposes of section 19, 31 or 38 as the case may be.
	(2)	The licensing officer may on application made in the approved form amend a licence — 
	(a)	to specify additional employers by whom the licensee may be employed for the purposes of section 19, 31 or 38 as the case may be; or
	(b)	to delete from the licence any employer specified under this section.
[bookmark: _Toc403228675][bookmark: _Toc520092906][bookmark: _Toc105897482][bookmark: _Toc166319890][bookmark: _Toc196807237][bookmark: _Toc194993740]60.	Duration of licences 
		Subject to section 67, except for the first issue of a licence or when the prospective licensee requests a shorter period of licence, a licence shall be issued or renewed for a period of 3 years.
[bookmark: _Toc403228676][bookmark: _Toc520092907][bookmark: _Toc105897483][bookmark: _Toc166319891][bookmark: _Toc196807238][bookmark: _Toc194993741]61.	Identity cards 
	(1)	A licensing officer may issue an identity card to a person to whom a licence is issued.
	(2)	A licensee to whom an identity card has been issued under subsection (1) must, on request, immediately produce the card for inspection by — 
	(a)	a police officer; or
	(b)	any person for whom the licensee is performing services under the licence,
		and must have the card in his or her possession to enable this subsection to be complied with.
	Penalty: $200.
	(3)	It is a defence to a charge under subsection (2) for a person to prove that he or she had a reasonable excuse for failing to produce the card or to have it in his or her possession or to do both of those things, as the case may be.
[bookmark: _Toc403228677][bookmark: _Toc520092908][bookmark: _Toc105897484][bookmark: _Toc166319892][bookmark: _Toc196807239][bookmark: _Toc194993742]62.	Conditions and restrictions 
	(1)	A licensing officer may issue or renew a licence subject to conditions and restrictions set out in, or provided with, the licence.
	(2)	A licensing officer may decide to make an existing licence subject to a new condition or restriction or to change or remove a condition or restriction to which an existing licence is subject, but in that case — 
	(a)	the officer, no later than 14 days after the decision is made, is to give written notice of the decision to the licensee; and
	(b)	the decision does not take effect until 28 days after the decision is made, or at such later time as is set out in the notice.
[bookmark: _Toc403228678][bookmark: _Toc520092909][bookmark: _Toc105897485][bookmark: _Toc166319893][bookmark: _Toc196807240][bookmark: _Toc194993743]63.	Regulations may prescribe conditions and restrictions 
	(1)	Regulations made under section 94(1) may prescribe conditions and restrictions that are to be taken to be attached to — 
	(a)	all licences;
	(b)	all licences of a particular class; or
	(c)	all endorsements under section 24 or 26,
		unless otherwise provided by the licence or endorsement.
	(2)	The conditions imposed under subsection (1) may include — 
	(a)	a condition requiring the wearing by a licensee of a uniform, of a type approved by the Commissioner, while performing functions authorised by the licence;
	(b)	any condition designed to prevent a uniform worn by, or marking on a vehicle used by, a licensee being confusingly similar to a uniform or vehicle marking in use by a police force;
	(c)	a condition that, if an identity card is issued to a licensee, the card is to be visibly displayed on the person of the licensee while he or she is engaged in activities authorised by the licence.
[bookmark: _Toc403228679][bookmark: _Toc520092910][bookmark: _Toc105897486][bookmark: _Toc166319894][bookmark: _Toc196807241][bookmark: _Toc194993744]64.	Breach of condition or restriction 
		A person must not fail to comply with a condition or restriction attached to a licence.
	Penalty: see section 88.
[bookmark: _Toc403228680][bookmark: _Toc520092911][bookmark: _Toc105897487][bookmark: _Toc166319895][bookmark: _Toc196807242][bookmark: _Toc194993745]65.	Licences not transferable 
		A licence is not transferable.
[bookmark: _Toc403228681][bookmark: _Toc520092912][bookmark: _Toc105897488][bookmark: _Toc166319896][bookmark: _Toc196807243][bookmark: _Toc194993746]66.	Issue of duplicate licence or identity card 
		If a licensing officer is satisfied that a licence or identity card has been lost or destroyed he or she may issue a duplicate licence or identity card on payment of the prescribed fee.
[bookmark: _Toc89778498][bookmark: _Toc92705016][bookmark: _Toc102537046][bookmark: _Toc103671724][bookmark: _Toc103671852][bookmark: _Toc104706419][bookmark: _Toc104714801][bookmark: _Toc105897489][bookmark: _Toc125338689][bookmark: _Toc166300440][bookmark: _Toc166319897][bookmark: _Toc194981757][bookmark: _Toc194981884][bookmark: _Toc194982011][bookmark: _Toc194993620][bookmark: _Toc194993747][bookmark: _Toc196807244][bookmark: _Toc403228682][bookmark: _Toc520092913]Division 4 — Disciplinary proceedings against licensees
	[Heading inserted by No. 55 of 2004 s. 1071.]
[bookmark: _Toc105897490][bookmark: _Toc166319898][bookmark: _Toc196807245][bookmark: _Toc194993748]67.	Power to revoke licence
	(1)	The Commissioner may allege to the State Administrative Tribunal that there is proper cause for disciplinary action, as mentioned in subsection (1a), against a licensee.
	(1a)	There is proper cause for disciplinary action against a licensee — 
	(a)	if the licensee no longer meets the requirements described in section 52(c), (e), (f) or (i);
	(b)	where the licence is held on behalf of a partnership or body corporate, if the partnership and any of the partners or the body and any of the body’s officers, as the case may be, no longer meet the requirements described in section 52(c), (d), (e) or (f);
	(c)	if there is power to cancel an endorsement on the licence under section 68; 
	(d)	if the licensee has committed a breach of a code of conduct prescribed as being a proper cause for disciplinary action against a licensee under section 94(2); or
	(e)	if the licensee or a person referred to in paragraph (b) has contravened, or failed to comply with — 
	(i)	a provision of this Act; or
	(ii)	the licence or a condition or restriction to which the licence is subject.
	(2)	If, in a proceeding commenced by an allegation under subsection (1) against a licensee, the State Administrative Tribunal is satisfied that proper cause exists for disciplinary action, the State Administrative Tribunal may revoke the licence of the licensee or cancel an endorsement on the licence under section 24 or 26.
	(3)	If in the opinion of the licensing officer the safety or welfare of members of the public is or may be at risk from the continuance in force of a licence the licensing officer may give to the licensee written notice of the revocation — 
	(a)	stating the grounds on which the revocation is made; and
	(b)	advising that the Commissioner will refer the matter to the State Administrative Tribunal within 14 days of the making of the notice,
		and the licence is revoked when the notice is received or deemed to be received by the licensee.
	(3a)	A copy of a notice given under subsection (3) is to be given to the Commissioner by the licensing officer who gave the notice as soon as is practicable, but in any event not later than 3 days, after giving the notice.
	(3b)	Within 14 days of a notice being given under subsection (3) the Commissioner must — 
	(a)	refer the matter in respect of which the notice was given to the State Administrative Tribunal; and
	(b)	ensure that any other proceedings under this Division in respect of the matter commenced before the notice was given are discontinued.
	(4)	A person to whom notice of revocation of a licence is given must comply with any directions of a licensing officer in relation to delivering up the licence and the identity card issued to the person.
	Penalty: $2 000.
	[Section 67 amended by No. 55 of 2004 s. 1072.]
[bookmark: _Toc403228683][bookmark: _Toc520092914][bookmark: _Toc105897491][bookmark: _Toc166319899][bookmark: _Toc196807246][bookmark: _Toc194993749]68.	Cancellation of endorsement 
	(1)	A licensing officer may cancel an endorsement on a licence under section 24 or 26 if he or she considers that the licensee has — 
	(a)	contravened or failed to comply with — 
	(i)	the terms of the endorsement; or
	(ii)	a condition or restriction attached to the endorsement; 
		or
	(b)	has failed a medical examination prescribed under section 24(5)(b).
	(2)	Subject to subsection (2a), a cancellation of an endorsement is not effective unless a licensing officer — 
	(a)	has given to the licensee written notice of the intention to cancel the endorsement stating the grounds on which the cancellation is intended to be made and allowing the licensee 21 days within which to respond to the notice;
	(b)	has had due regard to any response to the notice made within that time; and 
	(c)	has given to the licensee written notice of cancellation of the endorsement at least 14 days before the cancellation is to take effect, stating the grounds on which the cancellation is made.
	(2a)	If in the opinion of the licensing officer the safety or welfare of members of the public is or may be at risk from the continuance in force of an endorsement the licensing officer may give to the licensee written notice of the cancellation stating the grounds on which the cancellation is made, and the endorsement is cancelled when the notice is received or deemed to be received by the licensee.
	(2b)	A person to whom notice of cancellation of an endorsement is given must comply with any directions of a licensing officer in relation to delivering up the licence and the identity card issued to the person.
	Penalty: $2 000.
	(3)	A licence that is delivered up under subsection (2b) is to be amended to delete the endorsement and returned to the licensee.
	[Section 68 amended by No. 55 of 2004 s. 1073.]
[bookmark: _Toc403228684][bookmark: _Toc520092915][bookmark: _Toc105897492][bookmark: _Toc166319900][bookmark: _Toc196807247][bookmark: _Toc194993750]69.	Courts may revoke licence 
	(1)	Where a licensee is convicted by any court of an offence against this Act, the court may, in addition to any penalty imposed or order made in respect of the conviction — 
	(a)	revoke the licence and order that it be delivered up to the court together with the identity card issued to the licensee;
	(b)	cancel an endorsement on the licence under section 24 or 26, and order that the licence be delivered up to the court for amendment; or
	(c)	attach any condition or restriction to the licence or to an endorsement for any period specified in the order.
	(2)	When making any order under this section the court may, if it thinks fit, defer the operation of the order pending an appeal.
[bookmark: _Toc403228685][bookmark: _Toc520092916][bookmark: _Toc105897493][bookmark: _Toc166319901][bookmark: _Toc196807248][bookmark: _Toc194993751]70.	Returns by courts 
		Where a court has made an order under section 69(1) the registrar of the court is to send to the Commissioner — 
	(a)	notice of the findings, penalty imposed and order made; and 
	(b)	where a licence is revoked, the licence and identity card that is delivered up to the court.
	[Section 70 amended by No. 59 of 2004 s. 141.] 
[bookmark: _Toc89778504][bookmark: _Toc92705021][bookmark: _Toc102537051][bookmark: _Toc103671729][bookmark: _Toc103671857][bookmark: _Toc104706424][bookmark: _Toc104714806][bookmark: _Toc105897494][bookmark: _Toc125338694][bookmark: _Toc166300445][bookmark: _Toc166319902][bookmark: _Toc194981762][bookmark: _Toc194981889][bookmark: _Toc194982016][bookmark: _Toc194993625][bookmark: _Toc194993752][bookmark: _Toc196807249][bookmark: _Toc403228686][bookmark: _Toc520092917]Division 5 — Review of licensing decisions
	[Heading inserted by No. 55 of 2004 s. 1074.]
[bookmark: _Toc403228687][bookmark: _Toc520092918][71.	Repealed by No. 55 of 2004 s. 1075.]
[bookmark: _Toc105897495][bookmark: _Toc166319903][bookmark: _Toc196807250][bookmark: _Toc194993753][bookmark: _Toc403228688][bookmark: _Toc520092919]72.	Application for review 
	(1)	Any person aggrieved by a reviewable decision of a licensing officer may apply to State Administrative Tribunal for a review of the decision.
	(2)	In subsection (1) — 
	“person aggrieved” means a person whose licence is affected by a reviewable decision or who applies for the grant or renewal of a licence;
	“reviewable decision” means a decision — 
	(a)	to refuse to issue or renew a licence or refuse to grant an endorsement under section 24 or 26;
	(b)	as to the period for which a licence is issued or renewed;
	(c)	as to a condition or restriction which is attached to a licence or an endorsement under section 24 or 26;
	(d)	to revoke a licence; or
	(e)	to cancel an endorsement under section 24 or 26.
	[Section 72 inserted by No. 55 of 2004 s. 1076.]
[bookmark: _Toc105897496][bookmark: _Toc166319904][bookmark: _Toc196807251][bookmark: _Toc194993754][bookmark: _Toc89513348][bookmark: _Toc89752937]73.	Surrender of licence
		Despite the surrender by a person of the person’s licence, this Act applies, for the purpose of enabling the person to be investigated or otherwise dealt with for a matter arising before the surrender, as if the licence had not been surrendered.
	[Section 73 inserted by No. 55 of 2004 s. 1077.]
[bookmark: _Toc105897497][bookmark: _Toc166319905][bookmark: _Toc196807252][bookmark: _Toc194993755]74.	Suspension of licence by State Administrative Tribunal
	(1)	Where the State Administrative Tribunal makes an order against a licensee and payment is not made in accordance with the order or the order is otherwise not complied with or is breached, the State Administrative Tribunal may suspend the person’s licence until the payment is made, or for such period or upon such event occurring as the State Administrative Tribunal thinks fit.
	(2)	The power conferred on the State Administrative Tribunal by subsection (1) is in addition to, and does not derogate from, the powers conferred on it by the State Administrative Tribunal Act 2004.
	[Section 74 inserted by No. 55 of 2004 s. 1077.]
[bookmark: _Toc89778512][bookmark: _Toc92705025][bookmark: _Toc102537055][bookmark: _Toc103671733][bookmark: _Toc103671861][bookmark: _Toc104706428][bookmark: _Toc104714810][bookmark: _Toc105897498][bookmark: _Toc125338698][bookmark: _Toc166300449][bookmark: _Toc166319906][bookmark: _Toc194981766][bookmark: _Toc194981893][bookmark: _Toc194982020][bookmark: _Toc194993629][bookmark: _Toc194993756][bookmark: _Toc196807253]Part 8 — Further obligations of licensees 
[bookmark: _Toc403228690][bookmark: _Toc520092921][bookmark: _Toc105897499][bookmark: _Toc166319907][bookmark: _Toc196807254][bookmark: _Toc194993757]75.	Production of licence 
		The holder of a licence must, if requested by a member of the police force, produce the licence for inspection as soon as is practicable.
	Penalty: $2 000.
[bookmark: _Toc403228691][bookmark: _Toc520092922][bookmark: _Toc105897500][bookmark: _Toc166319908][bookmark: _Toc196807255][bookmark: _Toc194993758]76.	Return of licence 
		A person who was the holder of a licence that — 
	(a)	has expired and has not been renewed; or
	(b)	has terminated under section 45,
		must, as soon as is practicable after the expiry or termination of the licence, deliver to the Commissioner the licence and any identity card issued to the person.
	Penalty: $2 000.
[bookmark: _Toc403228692][bookmark: _Toc520092923][bookmark: _Toc105897501][bookmark: _Toc166319909][bookmark: _Toc196807256][bookmark: _Toc194993759]77.	Change of address of licensee 
	(1)	Where a licensee under an agent’s licence changes the place at which he or she carries on business under the licence, the licensee must give to the Commissioner notice of the address of the new place of business, not later than 14 days after the change occurs.
	Penalty: $2 000.
	(2)	Where a licensee changes his or her place of residence, the licensee must give to the Commissioner notice of the address of the new place of residence not later than 14 days after the change occurs.
	Penalty: $2 000.
[bookmark: _Toc403228693][bookmark: _Toc520092924][bookmark: _Toc105897502][bookmark: _Toc166319910][bookmark: _Toc196807257][bookmark: _Toc194993760]78.	Records to be kept 
	(1)	A licensee — 
	(a)	must keep such records as may be prescribed containing such particulars as may be prescribed;
	(b)	must not knowingly make any false or misleading entry in any record; and
	(c)	must preserve any record made under this section for a period of 3 years after the last entry was made in it and must do so at premises of which notice is given under subsection (2).
	Penalty: see section 88.
	(2)	A licensee must notify the Commissioner in writing of the address of the premises at which records are preserved under subsection (1)(c) and of the address of any premises to which they are removed.
	Penalty: $2 000.
	(3)	Premises referred to in subsection (2) must be in this State unless a licensing officer in writing approves otherwise.
[bookmark: _Toc403228694][bookmark: _Toc520092925][bookmark: _Toc105897503][bookmark: _Toc166319911][bookmark: _Toc196807258][bookmark: _Toc194993761]79.	Disposal of licence to another 
		A licensee must not — 
	(a)	dispose of his or her licence or identity card to any person; or
	(b)	permit another person to use the licence or identity card.
	Penalty: see section 88.
[bookmark: _Toc89513354][bookmark: _Toc89752943][bookmark: _Toc89778518][bookmark: _Toc92705031][bookmark: _Toc102537061][bookmark: _Toc103671739][bookmark: _Toc103671867][bookmark: _Toc104706434][bookmark: _Toc104714816][bookmark: _Toc105897504][bookmark: _Toc125338704][bookmark: _Toc166300455][bookmark: _Toc166319912][bookmark: _Toc194981772][bookmark: _Toc194981899][bookmark: _Toc194982026][bookmark: _Toc194993635][bookmark: _Toc194993762][bookmark: _Toc196807259]Part 9 — Random drug testing of licensed crowd controllers 
[bookmark: _Toc403228695][bookmark: _Toc520092926][bookmark: _Toc105897505][bookmark: _Toc166319913][bookmark: _Toc196807260][bookmark: _Toc194993763]80.	Licensee may be directed to provide blood or urine for analysis 
	(1)	The Commissioner may at any time direct the holder of a crowd controller’s licence to attend at a place and there give a sample of his or her blood or urine for analysis.
	(2)	The purpose of an analysis is to determine the presence or level of any prescribed drug in any form in the blood or urine of the licensee.
	(3)	A direction under this section must — 
	(a)	be in writing given to the licensee;
	(b)	specify the day on which and time and place at which the licensee is to attend; and
	(c)	indicate what sample or samples are to be given.
	(4)	Where a direction is given under this section, any sample is to be taken and dealt with in accordance with regulations referred to in section 83.
	(5)	The Commissioner may delegate to a police officer the exercise of the power of direction conferred by this section.
[bookmark: _Toc403228696][bookmark: _Toc520092927][bookmark: _Toc105897506][bookmark: _Toc166319914][bookmark: _Toc196807261][bookmark: _Toc194993764]81.	Licence may be revoked 
	(1)	A licensing officer may revoke a crowd controller’s licence if — 
	(a)	the licensee fails without lawful excuse to comply with a direction under section 80; or
	(b)	a sample of blood or urine given by the licensee following a direction under section 80 is found on analysis to be a non‑complying sample, within the meaning in the regulations, for the purposes of this section.
[bookmark: _Toc403228697][bookmark: _Toc520092928]	(2)	Subject to subsection (3), a revocation under subsection (1) of a crowd controller’s licence is not effective unless a licensing officer — 
	(a)	has given to the licensee written notice of the intention to revoke the licence stating the grounds on which the revocation is intended to be made and allowing the licensee 21 days within which to respond to the notice;
	(b)	has had due regard to any response to the notice made within that time; and 
	(c)	has given to the licensee written notice of revocation of the licence at least 14 days before the revocation is to take effect, stating the grounds on which the revocation is made.
	(3)	Nothing in this section limits the power of a licensing officer to give to the licensee a written notice of revocation under section 67(3).
	(4)	A person to whom notice of revocation of a licence is given under this section must comply with any directions of a licensing officer in relation to delivering up the licence and the identity card issued to the person.
	Penalty: $2 000.
	[Section 81 amended by No. 55 of 2004 s. 1078.]
[bookmark: _Toc105897507][bookmark: _Toc166319915][bookmark: _Toc196807262][bookmark: _Toc194993765]82.	Cost of test may be recovered 
		If a sample of blood or urine given by the holder of a crowd controller’s licence is found on analysis to be a non‑complying sample for the purposes of section 81(1)(b), the Commissioner may — 
	(a)	determine the costs and expenses of carrying out the analysis; and
	(b)	recover the amount so determined from the licensee as a debt in a court of competent jurisdiction.
[bookmark: _Toc403228698][bookmark: _Toc520092929][bookmark: _Toc105897508][bookmark: _Toc166319916][bookmark: _Toc196807263][bookmark: _Toc194993766]83.	Regulations relating to drug tests 
		Regulations may be made under section 94 — 
	(a)	prescribing drugs for which a person may be required to be tested pursuant to a direction under section 80;
	(b)	prescribing any test to be carried out for the purposes of section 81(1)(b);
	(c)	prescribing the amount of a prescribed drug in any form in a given quantity of blood or urine in a sample that is to render the sample a non‑complying sample for the purposes of section 81(1)(b);
	(d)	regulating the manner of taking and dealing with samples of blood and urine and their analysis;
	(e)	requiring a licensee to produce his or her identity card at the time when a sample is taken, and providing that a failure to do so — 
	(i)	is taken to be a failure to comply with a direction under section 80; and
	(ii)	constitutes an offence punishable by a fine not exceeding $2 000;
	(f)	providing for the authorisation of persons as analysts for the purposes of this Part;
	(g)	providing for certificate evidence in any proceedings as to the taking and analysis of any sample and the authority of any analyst to carry out an analysis.
[bookmark: _Toc89513359][bookmark: _Toc89752948][bookmark: _Toc89778523][bookmark: _Toc92705036][bookmark: _Toc102537066][bookmark: _Toc103671744][bookmark: _Toc103671872][bookmark: _Toc104706439][bookmark: _Toc104714821][bookmark: _Toc105897509][bookmark: _Toc125338709][bookmark: _Toc166300460][bookmark: _Toc166319917][bookmark: _Toc194981777][bookmark: _Toc194981904][bookmark: _Toc194982031][bookmark: _Toc194993640][bookmark: _Toc194993767][bookmark: _Toc196807264]Part 10 — Miscellaneous 
[bookmark: _Toc403228699][bookmark: _Toc520092930][bookmark: _Toc105897510][bookmark: _Toc166319918][bookmark: _Toc196807265][bookmark: _Toc194993768]84.	Records to be kept by person who engages crowd controller 
		A person for whom a licensed crowd controller is performing any services authorised by his or her licence — 
	(a)	must keep such records as may be prescribed containing such particulars as may be prescribed;
	(b)	must not knowingly make any false or misleading entry in any record; and
	(c)	must preserve any record made under this section for a period of 3 years after the last entry was made in it.
	Penalty for an individual: $5 000.
	Penalty for a body corporate: $10 000.
[bookmark: _Toc403228700][bookmark: _Toc520092931][bookmark: _Toc105897511][bookmark: _Toc166319919][bookmark: _Toc196807266][bookmark: _Toc194993769]85.	Inspection of records 
	(1)	Records required to be kept for the purposes of sections 78 and 84 must be available for inspection at the premises at which they are required to be kept.
	(2)	When required to do so by a licensing officer or a member of the police force, the licensee, or an agent or employee of the licensee who is at the time in charge of the premises, or a person referred to in section 84, must produce for inspection — 
	(a)	any relevant licence; and
	(b)	any record referred to in subsection (1).
	(3)	Where the production of a record is required under this section and the record is not in a readable format, the requirement to produce the record is to be treated as a requirement to produce — 
	(a)	the record itself; and
	(b)	the contents of the record in a readable format.
	(4)	A person must not refuse or fail to comply with a requirement under this section and must not provide information that is false or misleading.
	Penalty: $2 000.
[bookmark: _Toc403228701][bookmark: _Toc520092932][bookmark: _Toc105897512][bookmark: _Toc166319920][bookmark: _Toc196807267][bookmark: _Toc194993770]86.	Police may retain records for certain purposes 
	(1)	Where any record kept for the purposes of section 78 or 84 is produced for inspection under section 85 a member of the police force may retain the record for the purpose of making copies or notes of some or all of the record.
	(2)	If a record is retained under this section a receipt is to be issued to the person from whom the record was taken as soon as is practicable.
[bookmark: _Toc403228702][bookmark: _Toc520092933][bookmark: _Toc105897513][bookmark: _Toc166319921][bookmark: _Toc196807268][bookmark: _Toc194993771]87.	Obstruction of police 
		A person must not delay, obstruct or otherwise hinder a member of the police force in the performance of his or her functions under section 85.
	Penalty: $2 000.
[bookmark: _Toc403228703][bookmark: _Toc520092934][bookmark: _Toc105897514][bookmark: _Toc166319922][bookmark: _Toc196807269][bookmark: _Toc194993772]88.	Penalty for contravention of certain sections 
		A person who contravenes section 8(1), 15, 16, 17, 18, 19(1), 20, 21(1), 23, 29, 30, 31(1), 32, 33(1), 36, 37, 38(1), 39, 40(1), 41(1), 51(1), 64, 78(1) or 79 commits an offence and is liable to a fine not exceeding — 
	(a)	in the case of an individual, $10 000; and
	(b)	in the case of a body corporate, $20 000.
[bookmark: _Toc403228704][bookmark: _Toc520092935][bookmark: _Toc105897515][bookmark: _Toc166319923][bookmark: _Toc196807270][bookmark: _Toc194993773]89.	Liability of partners and bodies corporate 
	(1)	Where a licence is held on behalf of a partnership or body corporate and the licensee commits an offence against this Act — 
	(a)	subject to subsection (2), each of the partners; or
	(b)	the body corporate,
		as the case may be, is to be treated as having committed an offence and is liable to the penalty prescribed for the offence committed by the licensee.
	(2)	Subsection (1) does not apply to a partner who proves that — 
	(a)	the offence was committed without the partner’s consent or connivance; and
	(b)	the partner exercised all such due diligence to prevent the commission of the offence as ought to have been exercised having regard to the nature of the partner’s functions and to all the circumstances.
	(3)	The reference in subsection (2) to a partner does not include a reference to a partner who is also the licensee and the defence available to an officer under section 90 is not available to an officer who is also the licensee.
[bookmark: _Toc403228705][bookmark: _Toc520092936][bookmark: _Toc105897516][bookmark: _Toc166319924][bookmark: _Toc196807271][bookmark: _Toc194993774]90.	Liability of officers 
		Where a body corporate is to be treated as having committed an offence against this Act, each of the body’s officers is also to be treated as having committed the offence unless the officer proves that — 
	(a)	the offence was committed without the officer’s consent or connivance; and
	(b)	the officer exercised all such due diligence to prevent the commission of the offence as ought to have been exercised having regard to the nature of the officer’s functions and to all the circumstances.
[bookmark: _Toc403228706][bookmark: _Toc520092937][bookmark: _Toc105897517][bookmark: _Toc166319925][bookmark: _Toc196807272][bookmark: _Toc194993775]91.	Liability of employer of crowd controller for damages 
	(1)	Without limiting an employer’s vicarious liability at common law, a crowd controller and his or her employer are liable jointly and severally for damages in tort for any physical injury caused by the crowd controller to any person if — 
	(a)	the injury is caused while the crowd controller is performing any function referred to in section 35(1) as the employee of that employer; and
	(b)	an action for damages in tort would, apart from this section, lie against the crowd controller for the injury.
	(2)	It is a defence to an action for damages under subsection (1) against an employer for the employer to show that in causing the physical injury the employee was pursuing a purpose of his or her own not related to the duties of his or her employment.
	(3)	Where an action for damages in tort lies against a crowd controller for physical injury in the circumstances referred to in subsection (1)(a), nothing in this section affects the liability of any other person as a joint tortfeasor with the crowd controller in respect of the same injury.
	(4)	In subsection (1) “employer” means the relevant crowd control agent specified in the crowd controller’s licence under section 59.
[bookmark: _Toc403228707][bookmark: _Toc520092938][bookmark: _Toc105897518][bookmark: _Toc166319926][bookmark: _Toc196807273][bookmark: _Toc194993776]92.	Evidentiary provisions 
	(1)	In any proceedings for an offence against this Act production of a certificate under subsection (2) purporting to be signed by or on behalf of the Commissioner is, without proof of any appointment or signature, evidence of the facts stated in the certificate.
	(2)	A certificate may state any of the following — 
	(a)	that a licence, an endorsement under section 24 or 26, or a permit under section 25 is or was or is not or was not held by or on behalf of any person;
	(b)	the conditions and restrictions to which a licence endorsement or permit is or was subject;
	(c)	the premises to which a licence or permit applies or applied;
	(d)	the day or days or period on or during which anything referred to in paragraph (a), (b) or (c) applied.
[bookmark: _Toc403228708][bookmark: _Toc520092939][bookmark: _Toc105897519][bookmark: _Toc166319927][bookmark: _Toc196807274][bookmark: _Toc194993777]93.	Onus of proof 
		Where in any proceedings for an offence against section 16, 17, 18, 30 or 37 it is proved that a person was engaged to do anything which it is an offence to do for remuneration without a licence, it is to be presumed, unless the contrary is shown, that the person was engaged to do that thing for remuneration.
[bookmark: _Toc403228709][bookmark: _Toc520092940][bookmark: _Toc105897520][bookmark: _Toc166319928][bookmark: _Toc196807275][bookmark: _Toc194993778]94.	Regulations 
	(1)	The Governor may make any regulations prescribing all matters that are required or permitted by this Act to be prescribed or are necessary or convenient to be prescribed for giving effect to the purposes of this Act.
	(2)	The regulations may make provision for — 
	(a)	the preparation of codes of conduct, and their publication with the approval of the Minister, by associations representing groups of persons licensed under this Act; and
	(b)	a breach of any such code of conduct to be a proper cause for disciplinary action against a licensee under section 67(1a)(d).
	(3)	Regulations made for the purposes of section 24(5), 25(5) or 26(6) may prescribe fees to be paid for applications under that section.
	(4)	A higher fee may be prescribed under section 46(1)(c) for cases where an application for a security officer’s licence includes an application for an endorsement under section 24 or 26.
	[Section 94 amended by No. 55 of 2004 s. 1079.]
[bookmark: _Toc403228710][bookmark: _Toc520092941][bookmark: _Toc105897521][bookmark: _Toc166319929][bookmark: _Toc196807276][bookmark: _Toc194993779]95.	Repeals, savings and transitional 
	(1)	The Inquiry Agents Licensing Act 1954 and the Security Agents Act 1976 are repealed.
	(2)	Schedule 1 has effect to make transitional provisions.
[96.	Omitted under the Reprints Act 1984 s. 7(4)(e).]
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[bookmark: _Toc105897522][bookmark: _Toc166319930][bookmark: _Toc194981790][bookmark: _Toc194981917][bookmark: _Toc194982044][bookmark: _Toc194993653][bookmark: _Toc194993780][bookmark: _Toc196807277]Schedule 1 
[Section 95(2)]
[bookmark: _Toc104714835][bookmark: _Toc105897523][bookmark: _Toc166319931][bookmark: _Toc194981791][bookmark: _Toc194981918][bookmark: _Toc194982045][bookmark: _Toc194993654][bookmark: _Toc194993781][bookmark: _Toc196807278]Savings and transitional
[bookmark: _Toc105897524][bookmark: _Toc166319932][bookmark: _Toc196807279][bookmark: _Toc194993782]1.	Interpretation 
	(1)	In this Schedule — 
	(a)	“commencement day” means the day of the commencement of this Act; and
	(b)	a reference to a repealed Act is a reference to the Inquiry Agents Licensing Act 1954 or the Security Agents Act 1976.
	(2)	The provisions of this Schedule do not affect the application of the Interpretation Act 1984 to and in relation to the repeal effected by section 95(1).
[bookmark: _Toc105897525][bookmark: _Toc166319933][bookmark: _Toc196807280][bookmark: _Toc194993783]2.	Existing licences to be treated as licences under this Act 
	(1)	A licence under a repealed Act that is in force immediately before the repeal continues in force despite the repeal as provided by this clause.
	(2)	A licence under the Inquiry Agents Licensing Act 1954 is to be treated as both an inquiry agent’s licence and an investigator’s licence under this Act, and after the commencement day this Act applies to those licences as if they had been issued under this Act.
	(3)	A licence for a security agent or for a guard under the Security Agents Act 1976 is to be treated as a security agent’s licence or a security officer’s licence respectively under this Act, and after the commencement day this Act applies to that licence as if it had been issued under this Act.
[bookmark: _Toc105897526][bookmark: _Toc166319934][bookmark: _Toc196807281][bookmark: _Toc194993784]3.	Transitional provision for crowd control activities 
	(1)	An unlicensed person who would otherwise require a licence for the purposes of section 36, 37, 39 or 40 is to be treated as if he were the holder of the relevant licence — 
	(a)	until the expiry of 120 days after the commencement day; or
	(b)	until — 
	(i)	the grant of a licence of the relevant kind to the person has been refused; and
	(ii)	the time for appeal against the refusal under section 72 has expired without an appeal being brought or an appeal has been brought but has been unsuccessful,
		whichever happens first.
	(2)	For the purposes of paragraph (ii) of subclause (1)(b) an appeal is unsuccessful if it — 
	(a)	results in the refusal referred to in paragraph (i) of that subclause being confirmed; or
	(b)	is withdrawn, discontinued or dismissed for want of prosecution.
[bookmark: _Toc105897527][bookmark: _Toc166319935][bookmark: _Toc196807282][bookmark: _Toc194993785]4.	Existing register etc. 
	(1)	The continuation of the register kept under section 23 of the Security Agents Act 1976 is to be taken to be compliance with section 10 in relation to licences under Part 3.
	(2)	Section 10 does not apply to any licence referred to in clause 2(2) until the licence is renewed under this Act.
[bookmark: _Toc105897528][bookmark: _Toc166319936][bookmark: _Toc196807283][bookmark: _Toc194993786]5.	Existing applications etc. 
		Any application made or proceeding commenced under a repealed Act before the commencement day, and not discontinued or abandoned, continues to be governed by that Act and may be completed as if section 95(1) had not come into operation.
[bookmark: _Toc105897529][bookmark: _Toc166319937][bookmark: _Toc196807284][bookmark: _Toc194993787]6.	Further transitional provision may be made 
	(1)	If there is no sufficient provision in this Schedule for any matter or thing necessary or convenient to give effect to the transition from a repealed Act to this Act, that provision may be made by regulations under section 94.
	(2)	Any such regulation may be made so as to have effect from the commencement day.
	(3)	To the extent that a provision of any such regulation has effect on a day that is earlier than the day of its publication in the Gazette, the provision does not operate so as — 
	(a)	to affect, in a manner prejudicial to any person, the rights of that person existing before the day of its publication; or
	(b)	to impose liabilities on any person, in respect of anything done or omitted to be done before the day of publication.
[Schedule 2 omitted under the Reprints Act 1984 s. 7(4)(e).]
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[bookmark: _Toc89513381][bookmark: _Toc89752970][bookmark: _Toc89778545][bookmark: _Toc92705058][bookmark: _Toc102537088][bookmark: _Toc103671766][bookmark: _Toc103671894][bookmark: _Toc104706460][bookmark: _Toc104714842][bookmark: _Toc105897530][bookmark: _Toc125338730][bookmark: _Toc166300481][bookmark: _Toc166319938][bookmark: _Toc194981798][bookmark: _Toc194981925][bookmark: _Toc194982052][bookmark: _Toc194993661][bookmark: _Toc194993788][bookmark: _Toc196807285]Notes
1	This is a compilation of the Security and Related Activities (Control) Act 1996 and includes the amendments made by the other written laws referred to in the following table 1a.  The table also contains information about any reprint.
[bookmark: _Toc105897531][bookmark: _Toc166319939][bookmark: _Toc196807286][bookmark: _Toc194993789]Compilation table
	Short title
	Number and year
	Assent
	Commencement

	Security and Related Activities (Control) Act 1996
	27 of 1996
	22 Jul 1996
	1 Apr 1997 (see s. 2 and Gazette 27 Mar 1997 p. 1693)

	Corporations (Consequential Amendments) Act 2001 Pt. 47
	10 of 2001
	28 Jun 2001
	15 Jul 2001 (see s. 2 and Gazette 29 Jun 2001 p. 3257 and Cwlth Gazette 13 Jul 2001 No. S285)

	Acts Amendment and Repeal (Courts and Legal Practice) Act 2003 s. 65
	65 of 2003
	4 Dec 2003
	1 Jan 2004 (see s. 2 and Gazette 30 Dec 2003 p. 5722)

	Courts Legislation Amendment and Repeal Act 2004 s. 141 4 
	59 of 2004 (as amended by No. 2 of 2008 s. 77(13))
	23 Nov 2004
	1 May 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7128) 

	State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Pt. 2 Div. 117 2, 3
	55 of 2004
	24 Nov 2004
	1 Jan 2005 (see s. 2 and Gazette 31 Dec 2004 p. 7130)

	Reprint 1: The Security and Related Activities (Control) Act 1996 as at 3 Jun 2005 (includes amendments listed above)

	Liquor and Gaming Legislation Amendment Act 2006 s. 114 
	73 of 2006
	13 Dec 2006
	7 May 2007 (see s. 2(2) and Gazette 1 May 2007 p. 1893)


[bookmark: _Hlt507390729]1a	On the date as at which this compilation was prepared, provisions referred to in the following table had not come into operation and were therefore not included in this compilation.  For the text of the provisions see the endnotes referred to in the table.
[bookmark: _Toc105897532][bookmark: _Toc166319940][bookmark: _Toc196807287][bookmark: _Toc194993790]Provisions that have not come into operation
	Short title
	Number and year
	Assent
	Commencement

	Courts Legislation Amendment and Repeal Act 2004 s. 142 4
	59 of 2004 (as amended by No. 2 of 2008 s. 77(13))
	23 Nov 2004
	To be proclaimed (see s. 2)

	Criminal Law and Evidence Amendment Act 2008 s. 77(13) 5
	2 of 2008
	12 Mar 2008
	To be proclaimed (see s. 2)

	Security and Related Activities (Control) Amendment Act 2008 Pt. 2 6
	4 of 2008
	2 Apr 2008
	To be proclaimed (see s. 2(b))


[bookmark: _Toc491766737][bookmark: _Toc88630644][bookmark: _Toc497185860][bookmark: _Toc88630750]2	The State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Pt. 5, the State Administrative Tribunal Act 2004 s. 167 and 169, and the State Administrative Tribunal Regulations 2004 r. 28 and 42 deal with certain transitional issues some of which may be relevant for this Act.
3	The State Administrative Tribunal Regulations 2004 r. 62 reads as follows:
“
62.	Security and Related Activities (Control) Act 1996
	(1)	In this regulation — 
	“commencement day” means the day on which the State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 Part 2 Division 117 comes into operation.
	(2)	If in the period of 21 days before the commencement day a notice has been given under the Security and Related Activities (Control) Act 1996 section 68(2) (applying section 67(2), (3) and (4) to the cancellation of an endorsement under section 68(1)), on or after the commencement day that notice is to be taken to be a notice given on the commencement day under that Act section 68(2)(a).
”.
4	On the date as at which this compilation was prepared, theThe Courts Legislation Amendment and Repeal Act 2004 s. 142, which gives effect to Sch. 2, had not come into operation.  It reads as follows:
“
[bookmark: _Toc448803174][bookmark: _Toc491766624][bookmark: _Toc88630544]142.	Other amendments to various Acts 
		Each Act listed in Schedule 2 is amended as set out in that Schedule immediately below the short title of the Act.
”.
	Schedule 2 cl. 47 reads as follows:
“
Schedule 2 — Other Amendments to Acts
[bookmark: _Toc491766797][bookmark: _Toc497185920][bookmark: _Toc88630769]47.	Security and Related Activities (Control) Act 1996
	s. 71
	Repeal the section and insert the following section instead —
“
	71.	Interpretation
		In this Division — 
		“Court” means the Magistrates Court.
”.

	s. 72(1)
	Delete “a Court” and insert instead — 
“    the Court    ”.

	After s. 72(1)
	Insert — 
“
	(1a)	The Court, constituted by a magistrate, shall hear and determine an appeal commenced under this section.
”.

	s. 72(3)
	Delete “A Court” and insert instead — 
“    The Court    ”.


”.
5	On the date as at which this compilation was prepared,was repealed by the Criminal Law and Evidence Amendment Act 2008 s.  77(13) had not come into operation.  It reads as follows:).
[bookmark: AutoSch][bookmark: UpToHere]“
[bookmark: _Toc192051043][bookmark: _Toc193093691]77.	Courts Legislation Amendment and Repeal Act 2004 amended
	(1)	The amendments in this section are to the Courts Legislation Amendment and Repeal Act 2004.
	(13)	Schedule 2 clauses 1 to 42 and 44 to 51 are repealed.
”.
5	Footnote no longer applicable.
6	On the date as at which this compilation was prepared, the Security and Related Activities (Control) Amendment Act 2008 Pt. 2 had not come into operation.  It reads as follows:
“
[bookmark: _Toc179791331][bookmark: _Toc179792331][bookmark: _Toc192414649][bookmark: _Toc194917404]Part 2 — Amendments to the Security and Related Activities (Control) Act 1996
[bookmark: _Toc192414650][bookmark: _Toc194917405]4.	Long title amended
		The long title is amended by deleting “property protection;” and inserting instead — 
		“    the protection of persons and property;    ”.
[bookmark: _Toc192414651][bookmark: _Toc194917406]5.	Section 3 amended
	(1)	Section 3 is amended in the definition commencing “security agent” by deleting ““security agent”, “security consultant”,” and inserting instead — 
“    
		“security agent”, “security bodyguard”, “security consultant”,
    ”.
	(2)	Section 3 is amended by inserting in the appropriate alphabetical positions — 
“    
	“class”, in relation to a security consultant’s licence or a security installer’s licence, means a class prescribed in relation to that licence;
	“compliance officer” means a compliance officer appointed under section 7(1)(a);
	“court” includes a court (however described) of a foreign jurisdiction;
	“crowd control agent” has the meaning given by section 34;
	“crowd controller” has the meaning given by section 35;
	“disqualifying offence” means an offence of a kind prescribed as being a disqualifying offence;
	“finding of guilt” has the meaning given in section 4B;
	“inquiry agent” has the meaning given by section 27;
	“investigator” has the meaning given by section 28;
	“investigator’s licence” means a licence issued for the purposes of section 30;
	“licensing officer” means a licensing officer appointed under section 7(1)(b);
	“prohibited person” has the meaning given in section 4A;
	“relevant body” means — 
	(a)	a police force of the Commonwealth, of this State, of another State or of a Territory; or
	(b)	another body established, or continued, for a public purpose and prescribed for the purpose of this definition;
	“relevant conduct”, in relation to a person who is, or was, a member, officer or employee of a relevant body, means actual or suspected conduct in the nature of criminal or corrupt activity by the person while a member, officer or employee of the relevant body;
	“security bodyguard’s licence” means a licence issued for the purposes of section 18A;
	“security consultant’s licence” means a licence issued for the purposes of section 17;
	“security installer’s licence” means a licence issued for the purposes of section 18;
	“temporary licence” means a licence referred to in section 42A or 42B.
    ”.
	(3)	Section 3 is amended by deleting the full stop after the definition of “supplies” and inserting a semicolon instead.
[bookmark: _Toc192414652][bookmark: _Toc194917407]6.	Sections 4A and 4B inserted
		After section 4 the following sections are inserted — 
“    
[bookmark: _Toc192414653][bookmark: _Toc194917408]4A.	Meaning of “prohibited person”
	(1)	In this Act, a person is a prohibited person — 
	(a)	if there has been a finding of guilt in relation to a disqualifying offence committed by the person; and
	(b)	during the disqualifying period prescribed in respect of the offence.
	(2)	Subsection (1) applies to a person in respect of a finding of guilt made on, or after, 1 January 1996.
	(3)	A disqualifying period may be prescribed to apply in respect of — 
	(a)	all disqualifying offences; or
	(b)	a particular kind of disqualifying offence, or particular kinds of disqualifying offences; or
	(c)	disqualifying offences of a particular class or description, including offences described by reference to the type of finding of guilt that applies in relation to the offences.
[bookmark: _Toc192414654][bookmark: _Toc194917409]4B.	Meaning of “finding of guilt”
	(1)	In this Act, a reference to a finding of guilt in relation to an offence committed by a person is a reference to any of the following — 
	(a)	a court making a formal finding of guilt in relation to the offence;
	(b)	a court convicting the person of the offence, if there has been no formal finding of guilt before conviction;
	(c)	a court accepting a plea of guilty from the person in relation to the offence;
	(d)	a finding under The Criminal Code section 27 that the person is not guilty of the offence on account of unsoundness of mind or a finding under equivalent provisions of the laws of another jurisdiction.
	(2)	For the purposes of this Act — 
	(a)	a reference to a finding of guilt does not include a finding of guilt that is subsequently quashed or set aside by a court; and
	(b)	a reference to a conviction includes a reference to a spent conviction.
	(3)	For the purposes of subsection (2)(b), the conviction of a prohibited person becomes spent if, under a law in any jurisdiction, the prohibited person is permitted not to disclose the fact that a finding of guilt has been made in relation to the offence.
    ”.
[bookmark: _Toc192414655][bookmark: _Toc194917410]7.	Section 7 amended
	(1)	Section 7(1) is amended by deleting “of licensing officers as are required for the purposes of this Act.” and inserting instead — 
“    
		of — 
	(a)	compliance officers; and
	(b)	licensing officers,
		as are required for the purposes of this Act.
    ”.
	(2)	Section 7(3) is amended by inserting after “done by” — 
		“    a compliance officer or    ”.
[bookmark: _Toc192414656][bookmark: _Toc194917411]8.	Section 7A inserted
		After section 7 the following section is inserted — 
“    
[bookmark: _Toc192414657][bookmark: _Toc194917412]7A.	Cards to identify compliance and licensing officers
	(1)	The Commissioner is to issue a card to each compliance officer and each licensing officer for the purpose of identifying the officer.
	(2)	A card referred to in subsection (1) must —
	(a)	include a statement to the effect that the person identified by the card is a compliance officer or a licensing officer, as is relevant, under this Act; and
	(b)	include a photograph of the person identified by the card.
	(3)	If a person to whom a card is issued under this section ceases to be a compliance officer or a licensing officer, the person must immediately return the card to the Commissioner.
	Penalty: a fine of $2 000.
	(4)	A compliance officer or a licensing officer is to produce the card issued to the officer under this section for inspection if requested to do so by — 
	(a)	a police officer; or
	(b)	a person in respect of whom a power under section 61, 75, 85 or 86 is being exercised by the compliance officer or licensing officer.
    ”.
[bookmark: _Toc192414658][bookmark: _Toc194917413]9.	Section 8A inserted
		After section 8 the following section is inserted — 
“    
[bookmark: _Toc192414659][bookmark: _Toc194917414]8A.	Disclosure of exempted matter under Freedom of Information Act 1992
		A person who has exercised, or intends to exercise, a power under this Act affecting another person is not required under any enactment or other law to give to that person notice of the grounds on which, or the reasons for which, the power is, or will be, exercised if giving that notice would involve the disclosure of information that is exempt matter under the Freedom of Information Act 1992 Schedule 1 clause 5.
    ”.
[bookmark: _Toc192414660][bookmark: _Toc194917415]10.	Section 9A inserted
		After section 9 the following section is inserted — 
“    
[bookmark: _Toc192414661][bookmark: _Toc194917416]9A.	Delegation by the Commissioner
	(1)	The Commissioner may delegate any of the following powers or duties of the Commissioner — 
	(a)	to approve a form under section 46 or 49; or
	(b)	a power or duty under section 10A, 47(1)(b), 58, 63(2)(a) or 80,
		as is specified in the delegation, to — 
	(c)	an officer of the Department; or
	(d)	a police officer who is specified, or is of a rank specified, in the delegation.
	(2)	The Commissioner may delegate any power or duty of the Commissioner under section 67, 67A or 81 as is specified in the delegation, to an officer of the Department.
	(3)	The delegation must be in writing signed by the Commissioner.
	(4)	A person to whom a power or duty is delegated under this section cannot delegate that power or duty.
	(5)	A person exercising or performing a power or duty that has been delegated to the person under this section, is to be taken to do so in accordance with the terms of the delegation unless the contrary is shown.
	(6)	Nothing in this section limits the ability of the Commissioner to perform a function through an officer or agent.
    ”.
[bookmark: _Toc192414662][bookmark: _Toc194917417]11.	Section 10 amended
		Section 10(1)(a) is amended by inserting after “type” — 
		“    and, where relevant, the class,    ”.
[bookmark: _Toc192414663][bookmark: _Toc194917418]12.	Section 10A inserted
		After section 10 the following section is inserted in Part 2 — 
“    
[bookmark: _Toc192414664][bookmark: _Toc194917419]10A.	Information relevant to section 79A may be given to holder of agent’s licence
		The Commissioner may, by notice in writing given to a person who holds an agent’s licence, inform that person that section 79A(2) applies in respect of an employee of that person.
    ”.
[bookmark: _Toc192414665][bookmark: _Toc194917420]13.	Section 11 amended
		Section 11 is amended as follows:
	(a)	at the end of paragraph (a) by inserting — 
		“    or    ”;
	(b)	at the end of paragraph (c) by deleting the full stop and inserting instead — 
“    
		; or
	(d)	security bodyguards.
    ”.
[bookmark: _Toc192414666][bookmark: _Toc194917421]14.	Section 13 amended
		Section 13 is amended as follows:
	(a)	by inserting after “who” — 
		“    carries out all, or any, of the following activities    ”;
	(b)	by deleting “or” after paragraph (a).
[bookmark: _Toc192414667][bookmark: _Toc194917422]15.	Section 14 amended
		Section 14(1) is amended as follows:
	(a)	by inserting after “repairs” — 
		“    all, or any, of the following    ”;
	(b)	by deleting “or” after paragraph (f).
[bookmark: _Toc192414668][bookmark: _Toc194917423]16.	Section 14A inserted
		After section 14 the following section is inserted in Division 1 — 
“    
[bookmark: _Toc192414669][bookmark: _Toc194917424]14A.	Definition of “security bodyguard”
		A security bodyguard is a person who for remuneration escorts another person as a guard or protector.
    ”.
[bookmark: _Toc192414670][bookmark: _Toc194917425]17.	Section 17 amended
	(1)	Section 17 is amended by inserting before “A” the subsection designation “(1)”.
	(2)	The penalty provision at the end of section 17 is deleted and the following is inserted instead — 
“    
	(2)	A person must not carry out such activities of a security consultant that a person holding a particular class of security consultant’s licence is authorised to carry out except under the authority of a security consultant’s licence of that class.
	Penalty: a fine of $15 000.
    ”.
[bookmark: _Toc192414671][bookmark: _Toc194917426]18.	Section 18 amended
	(1)	Section 18 is amended by inserting before “A” the subsection designation “(1)”.
	(2)	The penalty provision at the end of section 18 is deleted and the following is inserted instead — 
“    
	(2)	A person must not carry out such activities of a security installer that a person holding a particular class of security installer’s licence is authorised to carry out except under the authority of a security installer’s licence of that class.
	Penalty: a fine of $15 000.
    ”.
[bookmark: _Toc192414672][bookmark: _Toc194917427]19.	Section 18A inserted
		After section 18 the following section is inserted — 
“    
[bookmark: _Toc192414673][bookmark: _Toc194917428]18A.	Security bodyguards to be licensed
		A person must not act as a security bodyguard except under the authority of a security bodyguard’s licence.
	Penalty: a fine of $15 000.
    ”.
[bookmark: _Toc192414674][bookmark: _Toc194917429]20.	Section 19 amended
	(1)	Section 19(1) is amended as follows:
	(a)	at the end of paragraph (a) by inserting — 
		“    or    ”;
	(b)	at the end of paragraph (c) by deleting the comma and inserting instead — 
“    
		; or
	(d)	security bodyguard,
    ”;
	(c)	by deleting “and that security agent is specified in the person’s licence under section 59”.
	(2)	Section 19(2) is amended by deleting “holds the relevant licence referred to in section 16, 17 or 18.” and inserting instead — 
“    
		is acting under the authority of a licence referred to in section 16, 17, 18 or 18A, as is relevant.
    ”.
[bookmark: _Toc192414675][bookmark: _Toc194917430]21.	Section 20 replaced
		Section 20 is repealed and the following section is inserted instead — 
“    
[bookmark: _Toc192414676][bookmark: _Toc194917431]20.	Unlicensed person not to be employed as security officer etc. 
	(1)	A person must not employ as a — 
	(a)	security officer a person who does not hold a security officer’s licence; or
	(b)	security consultant a person who does not hold a security consultant’s licence; or
	(c)	security installer a person who does not hold a security installer’s licence; or
	(d)	security bodyguard a person who does not hold a security bodyguard’s licence.
	(2)	A person must not employ a person to carry out any activity as a security officer, security consultant, security installer or security bodyguard unless the person holds a licence authorising the person to carry out the activities the person is employed to carry out.
	Penalty: a fine of $15 000.
    ”.
[bookmark: _Toc192414677][bookmark: _Toc194917432]22.	Section 21 amended
		Section 21(1) is amended as follows:
	(a)	at the end of paragraph (a) by inserting — 
		“    or    ”;
	(b)	at the end of paragraph (c) by deleting the comma and inserting instead — 
“    
		; or
	(d)	security bodyguards,
    ”.
[bookmark: _Toc192414678][bookmark: _Toc194917433]23.	Section 23 amended
		Section 23 is amended as follows:
	(a)	after paragraph (a) by deleting “or” and inserting instead — 
		“    and    ”;
	(b)	by deleting from paragraph (b) to “it is subject.” and inserting instead — 
“    
	(b)	he or she complies with — 
	(i)	the terms of the endorsement and any permit held by the officer under section 25; and
	(ii)	any condition or restriction to which the endorsement or permit is subject.
    ”.
[bookmark: _Toc192414679][bookmark: _Toc194917434]24.	Section 24 amended
		Section 24(5)(b) is amended by deleting “periodical medical examinations of a kind specified in the regulations.” and inserting instead — 
“    
		prescribed medical examinations in prescribed circumstances or at prescribed times.
    ”.
[bookmark: _Toc192414680][bookmark: _Toc194917435]25.	Section 25 amended
	(1)	Section 25(1) is amended by inserting after “protecting” — 
		“    money or    ”.
	(2)	After section 25(1) the following subsection is inserted — 
“    
	(1a)	A permit under this section may be issued only to a security officer whose licence is endorsed under section 24.
    ”.
[bookmark: _Toc192414681][bookmark: _Toc194917436]26.	Section 31 amended
		Section 31(1) is amended by deleting “and that inquiry agent is specified in the person’s licence under section 59”.
[bookmark: _Toc192414682][bookmark: _Toc194917437]27.	Section 38 amended
		Section 38(1) is amended by deleting “and that crowd control agent is specified in the person’s licence under section 59”.
[bookmark: _Toc192414683][bookmark: _Toc194917438]28.	Section 41 amended
	(1)	Section 41(1) is amended by inserting after “armed” — 
		“    security    ”.
	(2)	Section 41(2) is amended as follows:
	(a)	by inserting after “armed” — 
		“    security    ”;
	(b)	by deleting “that person’s guard” and inserting instead — 
		“    a guard    ”.
[bookmark: _Toc192414684][bookmark: _Toc194917439]29.	Part 6A inserted
		After section 42 the following Part is inserted — 
“    
[bookmark: _Toc179791367][bookmark: _Toc179792367][bookmark: _Toc192414685][bookmark: _Toc194917440]Part 6A — Temporary licences for interstate visitors
[bookmark: _Toc192414686][bookmark: _Toc194917441]42A.	Temporary licence — security activities
	(1)	A person who ordinarily resides in another State or Territory may apply, in accordance with section 46, for a licence (a “temporary licence”) to carry out in Western Australia any activity, or activities, as a crowd controller, investigator, security bodyguard, security consultant, security officer or security installer that may be authorised under this Act.
	(2)	A temporary licence — 
	(a)	is to be granted for such period of time of not more than one year as is specified in the licence; and
	(b)	is not renewable.
	(3)	The holder of a temporary licence under this section does not commit an offence under this Act while acting under and in accordance with that licence.
[bookmark: _Toc192414687][bookmark: _Toc194917442]42B.	Temporary licence — agent services
	(1)	A person who ordinarily resides in another State or Territory may apply, in accordance with section 46, for a licence (a “temporary licence”) to supply in Western Australia any service, or services, as a security agent, inquiry agent or crowd control agent that may be authorised under this Act.
	(2)	A temporary licence — 
	(a)	is to be granted for such period of time of not more than one year as is specified in the licence; and
	(b)	is not renewable.
	(3)	The holder of a temporary licence under this section does not commit an offence under this Act while acting under and in accordance with that licence.
    ”.
[bookmark: _Toc192414688][bookmark: _Toc194917443]30.	Section 46 amended
		Section 46(1) is amended as follows:
	(a)	after paragraph (a) by inserting — 
		“    and    ”;
	(b)	in paragraph (c) by deleting “prescribed fee.” and inserting instead — 
		“    fee prescribed in respect of the licence.    ”.
[bookmark: _Toc192414689][bookmark: _Toc194917444]31.	Section 47 amended
	(1)	Section 47(1) is amended by inserting after “issue of a licence” — 
		“    , other than a temporary licence,    ”.
	(2)	Section 47(1)(a) is deleted and the following paragraph is inserted instead — 
“    
	(a)	such evidence as is prescribed of the age and identity of the applicant;
    ”.
	(3)	Section 47(1)(c) is deleted and the following paragraph is inserted instead — 
“    
	(c)	testimonials as to the applicant’s character from 2 persons who have known the applicant for the whole of the 5 year period before the application was made;
    ”.
	(4)	Section 47(1)(f) is amended as follows:
	(a)	in subparagraph (i) by deleting “prescribed course of training;” and inserting instead — 
“    
		course of training prescribed in respect of the licence;
    ”;
	(b)	in subparagraph (ii) by deleting “prescribed test or examination;” and inserting instead — 
“    
		test or examination prescribed in respect of the licence;
    ”.
	(5)	After section 47(2) the following subsections are inserted — 
“    
	(2a)	An application for the issue of a temporary licence is to be accompanied by — 
	(a)	such evidence as is prescribed of the age and identity of the applicant; and
	(b)	evidence that the person is licensed or registered or otherwise authorised in his or her State or Territory of residence to carry out the activity or activities for which the licence is sought; and
	(c)	other evidence of a nature or in a form that is prescribed.
	(2b)	If requested by a licensing officer to do so, the applicant must do everything that is, in the opinion of the licensing officer, within the applicant’s power to procure or facilitate the release to the licensing officer of all information held by a relevant body concerning relevant conduct by — 
	(a)	the applicant; or
	(b)	a natural person who is relevant to the application under section 56. 
	(2c)	Subsection (2b) applies in respect of an applicant even if the application for the licence was made before the commencement of the Security and Related Activities (Control) Amendment Act 2008 section 31, unless the application has been refused, or the licence issued, before that time.
    ”.
	(6)	Section 47(3) is amended as follows:
	(a)	by inserting after “information” — 
		“    and evidence    ”;
	(b)	by deleting the full stop at the end of the subsection and inserting instead — 
“    
		, including all or any of the following — 
	(a)	further information and evidence that the licensing officer reasonably needs to establish the applicant’s identity;
	(b)	if the applicant is a relevant applicant, information as to all or any of the following — 
	(i)	the country, or countries, in which the applicant has spent time during the period of 5 years commencing immediately before the making of the application;
	(ii)	the length of time the applicant spent in that country, or those countries;
	(iii)	the reason why the applicant spent time in that country, or those countries;
	(iv)	the persons that the applicant associated with in that country, or those countries;
	(v)	the background, and the reputation, honesty and integrity of, any such persons;
	(c)	if the applicant is a relevant applicant, a record of the criminal convictions, if any, of the applicant for offences under the law of any country, or countries, in which the applicant spent time during the period of 5 years commencing immediately before the making of the application, provided by a competent authority of the government of that country.
    ”.
	(7)	After section 47(3) the following subsection is inserted — 
“    
	(4)	In subsection (3) — 
	“relevant applicant” means an applicant who — 
	(a)	has spent more than 12 consecutive months outside Australia during the period of 5 years commencing immediately before the making of the application; or
	(b)	has not been a resident of Australia for the whole of the period of 5 years commencing immediately before the making of the application.
    ”.
[bookmark: _Toc192414690][bookmark: _Toc194917445]32.	Section 48 amended
	(1)	Section 48(1) is amended as follows:
	(a)	by deleting “A licensing” and inserting instead — 
		“    Subject to subsection (1a), a licensing    ”;
	(b)	by deleting paragraphs (a) to (d) and “and” after paragraph (c) and inserting the following paragraphs instead — 
“    
	(a)	a person who has applied for a licence; or
	(b)	a person who has applied for — 
	(i)	the renewal of a licence; or
	(ii)	a permit under section 25; or
	(iii)	an endorsement under section 24 or 26,
		if the person has not previously had his or her fingerprints and palm prints taken under this section, or if such prints previously taken under this section have been destroyed at the person’s election.
    ”.
	(2)	After section 48(1) the following subsection is inserted — 
“    
	(1a)	A requirement under subsection (1) may be made orally if the person is present at the place where the fingerprints and palm prints are to be taken.
    ”.
	(3)	Section 48(2) is amended by deleting “such a requirement” and inserting instead — 
		“    a requirement under subsection (1)    ”.
	(4)	After section 48(2) the following subsections are inserted — 
“    
	(2a)	An application — 
	(a)	for the issue of a licence, permit or endorsement; or
	(b)	for the renewal of a licence,
		is to set out an election to be made by the applicant as to whether any fingerprints and palm prints taken from the applicant under this section, and any copy of them — 
	(c)	can be kept by the Commissioner indefinitely; or
	(d)	are to be dealt with in accordance with subsections (3) and (4).
	(2b)	The fingerprints and palm prints of an applicant who makes an election referred to in subsection (2a)(c) are to be kept by the Commissioner in accordance with that election and, unless the applicant subsequently changes the election, subsections (3) and (4) do not apply in respect of those prints or copies.
	(2c)	Before making an election referred to in subsection (2a) the applicant is to be informed as to the following matters — 
	(a)	that the prints taken may be compared with or put in a forensic database, within the meaning of the Criminal Investigation (Identifying People) Act 2002; 
	(b)	that the prints taken may provide evidence that could be used in court against the applicant; 
	(c)	that the applicant may subsequently change an election made under subsection (2a) by notifying the Commissioner; 
	(d)	that the applicant may get legal advice before deciding whether or not to have the prints taken and making an election under subsection (2a); 
	(e)	such other matters as may be prescribed.
	(2d)	The information in subsection (2c) may be provided in writing.
    ”.
	(5)	Section 48(3) is amended by deleting “The” and inserting instead — 
		“    If an election is made under subsection (2a)(d), then the     ”.
	(6)	After section 48(4) the following subsection is inserted — 
“    
	(5)	If a person subsequently changes an election made under subsection (2a) and elects that prints taken are to be dealt with in accordance with subsections (3) and (4), and the time for destroying the prints under those provisions has already passed, the Commissioner is to cause the prints and any copy of them to be destroyed as soon as is practicable after the election is changed.
    ”.
[bookmark: _Toc192414691][bookmark: _Toc194917446]33.	Section 49 amended
		Section 49(1) is amended as follows:
	(a)	after paragraph (a) by inserting — 
		“    and    ”;
	(b)	in paragraph (c) by deleting “prescribed fee.” and inserting instead — 
		“    fee prescribed in respect of the licence.    ”.
[bookmark: _Toc192414692][bookmark: _Toc194917447]34.	Section 50 amended
	(1)	Section 50 is amended by inserting before “An” the subsection designation “(1)”.
	(2)	At the end of section 50 the following subsections are inserted —
“    
	(2)	If requested by a licensing officer to do so, an applicant for renewal of a licence must do everything that is, in the opinion of the licensing officer, within the applicant’s power to procure or facilitate the release to the licensing officer of all information held by a relevant body concerning relevant conduct by — 
	(a)	the applicant; or 
	(b)	a natural person who is relevant to the application under section 56.
	(3)	Subsection (2) applies to an application lodged before, on or after the day on which the Security and Related Activities (Control) Amendment Act 2008 section 34, comes into operation unless the application has been refused, or the licence renewed, before that time.
    ”.
[bookmark: _Toc192414693][bookmark: _Toc194917448]35.	Section 52 amended 
	(1)	Section 52 is amended as follows:
	(a)	by inserting before “A licensing” the subsection designation “(1)”;
	(b)	by inserting after “issue a licence” — 
		“    , other than a temporary licence,    ”;
	(c)	by inserting after paragraph (c) the following — 
“    
	(ca)	that the applicant is not a prohibited person; and
	(cb)	where there is a charge pending in relation to the applicant for a disqualifying offence, that extenuating circumstances exist; and
    ”;
	(d)	in paragraph (g)(i) by deleting “prescribed course of training;” and inserting instead — 
“    
		course of training prescribed in respect of the licence;
    ”;
	(e)	in paragraph(g)(ii) by deleting “prescribed test or examination;” and inserting instead — 
“    
		test or examination prescribed in respect of the licence;
    ”;
	(f)	after each of paragraphs (a) to (c) and (d) to (i) by inserting — 
		“    and    ”.
	(2)	At the end of section 52 the following subsections are inserted — 
“    
	(2)	A licensing officer is not to issue a temporary licence unless the officer is satisfied — 
	(a)	that there is sufficient evidence of the applicant’s identity; and
	(b)	that the applicant is not a prohibited person; and
	(c)	where there is a charge pending in relation to the applicant for a disqualifying offence, that extenuating circumstances exist; and
	(d)	that the person is licensed or registered or otherwise authorised in his or her State or Territory of residence to carry out the activity or activities for which the licence is sought; and
	(e)	that the application complies with such other requirements as may be prescribed; and
	(f)	that there is no other good reason why the licence should not be issued.
	(3)	Section 52A and subsection (1)(b) and (c) do not limit the matters that a licensing officer may take into consideration for the purposes of subsection (1).
    ”.
[bookmark: _Toc192414694][bookmark: _Toc194917449]36.	Section 52A inserted
		After section 52 the following section is inserted — 
“    
[bookmark: _Toc192414695][bookmark: _Toc194917450]52A.	Matters to be taken into account in deciding whether to issue licence
	(1)	In deciding whether, under section 52(1)(c), an applicant is of good character and is a fit and proper person to hold a licence, the licensing officer must take into consideration — 
	(a)	the reputation, honesty and integrity of — 
	(i)	the applicant; and
	(ii)	where the licence is to be held on behalf of a partnership or body corporate, the partners of the partnership and the officers of the body corporate;
		and
	(b)	the reputation, honesty and integrity of people with whom — 
	(i)	the applicant associates; and
	(ii)	where the licence is to be held on behalf of a partnership or body corporate, the partners of the partnership and the officers of the body corporate associate.
	(2)	A licence can be issued only if the licensing officer is satisfied that to issue the licence to the applicant would not be contrary to the public interest.
    ”.
[bookmark: _Toc192414696][bookmark: _Toc194917451]37.	Section 53 amended
	(1)	Section 53(2) is amended by deleting “prescribed course of training” and inserting instead — 
		“    course of training prescribed in respect of the licence    ”.
	(2)	Section 53(1), (2) and (3) are amended by deleting “52(g)(i)” in each place where it occurs and inserting instead — 
		“    52(1)(g)(i)    ”.
[bookmark: _Toc192414697][bookmark: _Toc194917452]38.	Section 54 repealed
		Section 54 is repealed.
[bookmark: _Toc192414698][bookmark: _Toc194917453]39.	Section 55 replaced
		Section 55 is repealed and the following section is inserted instead — 
“    
[bookmark: _Toc192414699][bookmark: _Toc194917454]55.	Refusal of renewal
	(1)	Subject to subsection (2), a licensing officer is not to renew an applicant’s licence — 
	(a)	if in the officer’s opinion there are sufficient grounds — 
	(i)	to make an allegation to the State Administrative Tribunal under section 67(1) in respect of the applicant; or
	(ii)	for the exercise of the power to revoke the licence under section 67A(1)(a) or 81(1); or
	(iii)	for the exercise of the power to suspend the licence under section 67A(2);
		or
	(b)	if the officer is satisfied that the applicant is a prohibited person.
	(2)	Despite subsection (1)(a)(i), a licensing officer may renew an applicant’s licence if — 
	(a)	the allegation that may be made under section 67(1) is that there is proper cause for disciplinary action as mentioned in section 67(1a)(c), (d) or (e); and
	(b)	the licensing officer is of the opinion that it is appropriate to do so in the circumstances of the particular case.
    ”.
[bookmark: _Toc192414700][bookmark: _Toc194917455]40.	Section 56 amended
	(1)	Section 56 is amended by deleting “52” and inserting instead — 
		“    52(1)    ”.
	(2)	Section 56(d) is deleted and the following paragraph is inserted instead — 
“    
	(d)	a person who would have a substantial holding in the body corporate under the definition of “substantial holding” in the Commonwealth Corporations Act 2001 section 9 if the reference in that definition to 5% were a reference to 25%.
    ”.
	(3)	Section 56 is amended by inserting at the end of each of paragraphs (a) and (b) — 
		“    and    ”.
[bookmark: _Toc192414701][bookmark: _Toc194917456]41.	Section 59 repealed
		Section 59 is repealed.
[bookmark: _Toc192414702][bookmark: _Toc194917457]42.	Section 60 amended
		Section 60 is amended as follows:
	(a)	by deleting “section 67,” and inserting instead —
		“    this Act,    ”;
	(b)	by deleting “or when the prospective licensee requests a shorter period of licence, a licence shall be issued or renewed for a period of 3 years.” and inserting instead — 
“    
		, a licence shall be issued or renewed — 
	(a)	for a period of 3 years, or such shorter period as is requested; or
	(b)	for the duration of a special event or events,
		as is specified in the licence.
    ”.
[bookmark: _Toc192414703][bookmark: _Toc194917458]43.	Section 61 amended
		Section 61(2) is amended as follows:
	(a)	in paragraph (a) by inserting after “a” — 
		“    compliance officer or a     ”;
	(b)	in the penalty provision by inserting before “$200” — 
		“    a fine of    ”.
[bookmark: _Toc192414704][bookmark: _Toc194917459]44.	Heading to Part 7 Division 4 amended
		The heading to Part 7 Division 4 is amended by deleting “against licensees”.
[bookmark: _Toc192414705][bookmark: _Toc194917460]45.	Section 66A inserted
		Before section 67 the following section is inserted in Part 7 Division 4 — 
“    
[bookmark: _Toc192414706][bookmark: _Toc194917461]66A.	Interpretation
		In this Division — 
	“licensee” includes a person referred to in section 67(1)(b).
    ”.
[bookmark: _Toc192414707][bookmark: _Toc194917462]46.	Section 67 amended
	(1)	Section 67(1) is amended by deleting “against a licensee.” and inserting instead — 
“    
		against a person who — 
	(a)	holds a licence; or
	(b)	held a licence when the conduct giving rise to the allegation occurred but who no longer holds a licence.
    ”.
	(2)	Section 67(1a) is amended as follows:
	(a)	in paragraph (a) — 
	(i)	by deleting “no longer meets” and inserting instead — 
		“    does not meet    ”; 
	(ii)	by deleting “52(c),” and inserting instead —
		“    52(1)(c),    ”;
	(b)	in paragraph (b) — 
	(i)	by deleting “no longer” and inserting instead — 
		“    does not    ”; 
	(ii)	by deleting “52(c),” and inserting instead —
		“    52(1)(c),    ”;
	(c)	at the end of paragraph (e) by deleting the full stop and inserting instead — 
“    
		; or
	(f)	it would be contrary to the public interest if the licensee were to continue to be licensed.
    ”;
	(d)	at the end of paragraphs (a), (b) and (c) by inserting — 
		“    or    ”.
	(3)	Section 67(2) is amended by deleting “Tribunal may revoke the licence of the licensee or cancel an endorsement on the licence under section 24 or 26.” and inserting instead — 
“    
		Tribunal — 
	(a)	may — 
	(i)	revoke the licence of the licensee; or
	(ii)	cancel an endorsement on the licence under section 24 or 26; or
	(iii)	suspend the operation of the licence for a particular period;
		and
	(b)	if an order is made under paragraph (a), or the licensee is a person referred to in subsection (1)(b), order that the licensee be disqualified from holding — 
	(i)	a licence, or a licence of a particular type or class; or
	(ii)	a licence, or a licence of a particular type or class, that is endorsed under section 24 or 26,
		for a particular period not exceeding 3 years.
    ”.
	(4)	Section 67(3), (3a), (3b) and (4) are repealed.
[bookmark: _Toc192414708][bookmark: _Toc194917463]47.	Sections 67A and 67B inserted
		After section 67 the following sections are inserted — 
“    
[bookmark: _Toc192414709][bookmark: _Toc194917464]67A.	Summary power to revoke and suspend licences
	(1)	If the Commissioner — 
	(a)	is of the opinion that the safety or welfare of members of the public is or may be at risk from the continuance in force of a licence; or
	(b)	is satisfied that a licensee is a prohibited person,
		the Commissioner must give to the licensee written notice of the revocation of the licence or, if paragraph (b) is applicable, of every licence held by the licensee — 
	(c)	stating the grounds on which the revocation is, or revocations are, made; and
	(d)	in the case of the grounds set out in paragraph (a), advising that the Commissioner will refer the matter to the State Administrative Tribunal within 14 days of the making of the notice,
		and the licence, or licences, held by the licensee are revoked when the notice is received by the licensee.
	(2)	If the Commissioner is satisfied that — 
	(a)	a security officer whose licence is endorsed under section 24 has, without reasonable excuse, refused or failed to undergo a prescribed medical examination or in any way obstructed the examination; or
	(b)	a licensee has, without reasonable excuse, refused or failed to comply with a request made under section 68A(2); or
	(c)	there is a charge pending in relation to a licensee for a disqualifying offence and that no extenuating circumstances exist,
		the Commissioner must give to the licensee written notice of the suspension of every licence held by the licensee —
	(d)	stating that the licence is, or licences are, suspended under this subsection and — 
	(i)	if the suspension is, or suspensions are, under paragraph (a), giving details of the prescribed medical examination; or
	(ii)	if the suspension is, or suspensions are, under paragraph (b), giving details of the request made under section 68A(2); or
	(iii)	if the suspension is, or suspensions are, under paragraph (c), referring to the charge on which the decision was based;
		and
	(e)	stating — 
	(i)	the period of time for which the licence, or licences, are suspended; or
	(ii)	that the suspension is, or suspensions are, until the occurrence of a specified event;
		and
	(f)	advising that the Commissioner will refer the matter to the State Administrative Tribunal within 14 days of the making of the notice,
		and the licence is, or licences are, suspended when the notice is received by the licensee.
	(3)	If a licence is revoked or suspended under subsection (1)(a) or (2), the Commissioner may also, in the notice of revocation, disqualify the licensee from holding — 
	(a)	a licence, or a licence of a particular type or class; or
	(b)	a licence, or a licence of a particular type or class, that is endorsed under section 24 or 26,
		from when the notice is received by the licensee until such time as is specified in the notice, being a period not exceeding 3 years.
	(4)	Within 14 days of a notice being given under subsection (1)(a) or (2) the Commissioner must — 
	(a)	refer the matter in respect of which the notice was given to the State Administrative Tribunal; and
	(b)	ensure that any other proceedings under this Division in respect of the matter commenced before the notice was given are discontinued.
	(5)	For the purposes of subsections (1) and (2), if a notice is sent by post to the address for service provided by the person under section 47(2), it is to be presumed, unless the contrary is shown, to have been received by the person at the time when, in the ordinary course of events, it would have been delivered.
[bookmark: _Toc192414710][bookmark: _Toc194917465]67B.	Return of revoked licence and identity card
		A person whose licence has been revoked or suspended must comply with any directions given by a licensing officer in relation to delivering up the licence and the identity card issued to the person.
	Penalty: a fine of $2 000.
    ”.
[bookmark: _Toc192414711][bookmark: _Toc194917466]48.	Section 68A inserted
		After section 68 the following section is inserted — 
“    
[bookmark: _Toc192414712][bookmark: _Toc194917467]68A.	Consent to release information
	(1)	In this section — 
	“relevant person”, in relation to a licensee, means — 
	(a)	the licensee; or
	(b)	if the licensee holds the licence on behalf of a partnership, a partner in the partnership; or
	(c)	if the licensee holds the licence on behalf of a body corporate — 
	(i)	an officer of the body corporate; or
	(ii)	a person who would have a substantial holding in the body corporate under the definition of “substantial holding” in the Commonwealth Corporations Act 2001 section 9 if the reference in that definition to 5% were a reference to 25%.
	(2)	If requested by a licensing officer to do so, a licensee must do everything that is, in the opinion of the licensing officer, within the licensee’s power to procure or facilitate release to the licensing officer of all information held by a relevant body concerning relevant conduct by a relevant person.
	(3)	A licensee must comply with a request made under subsection (2) within the period of time specified in writing by the licensing officer, being a period of time not less than 7 days.
    ”.
[bookmark: _Toc192414713][bookmark: _Toc194917468]49.	Section 69 amended
	(1)	Section 69(1) is amended as follows:
	(a)	by deleting “Where a licensee is convicted by any court of an offence against this Act, the court may, in addition to any penalty imposed or order made in respect of the conviction —” and inserting instead — 
“    
		Where a finding of guilt has been made by a court in respect of an offence against this Act, or any other Act, committed by a licensee the court may, in addition to any penalty imposed or order made in respect of the matter — 
    ”;
	(b)	by inserting after paragraph (a) the following — 
“     
		or
	(aa)	suspend the operation of the licence for any period specified in the order; or
    ”.
	(2)	After subsection (1) the following subsection is inserted — 
“    
	(1a)	Subsection (1) does not apply in relation to a disqualifying offence.
    ”.
	(3)	After section 69(2) the following subsection is inserted — 
“    
	(3)	When making an order under subsection (1)(a) the court may, if it thinks fit, order that the licensee be disqualified from holding — 
	(a)	a licence, or a licence of a particular type or class; or
	(b)	a licence, or a licence of a particular type or class, that is endorsed under section 24 or 26,
		for a particular period not exceeding 3 years.
    ”.
[bookmark: _Toc192414714][bookmark: _Toc194917469]50.	Section 72 amended
		Section 72(2) is amended in the definition of “reviewable decision” as follows:
	(a)	in paragraph (c) by inserting after “licence” — 
		“    , a permit under section 25    ”;
	(b)	by inserting after paragraph (c) — 
“    
	(ca)	to refuse to issue a permit under section 25; or
	(cb)	as to the period for which a permit under section 25 is issued; or
    ”;
	(c)	in paragraph (d) by inserting after “revoke” — 
		“    or suspend    ”;
	(d)	after each of paragraphs (a) to (c) by inserting — 
		“    or    ”.
[bookmark: _Toc192414715][bookmark: _Toc194917470]51.	Section 73 repealed
		Section 73 is repealed.
[bookmark: _Toc192414716][bookmark: _Toc194917471]52.	Section 75 amended
		Section 75 is amended by inserting after “force,” — 
		“    , a compliance officer or a licensing officer,    ”.
[bookmark: _Toc192414717][bookmark: _Toc194917472]53.	Section 76 amended
		Section 76(b) is amended as follows:
	(a)	at the end of paragraph (b) by deleting the comma and inserting instead — 
“    
		; or
	(c)	has been surrendered in accordance with the regulations,
    ”;
	(b)	by deleting “as soon as is practicable after the expiry or termination of the licence, deliver to the Commissioner” and inserting instead — 
“    
		, in accordance with the regulations, deliver to a licensing officer
    ”.
[bookmark: _Toc192414718][bookmark: _Toc194917473]54.	Section 77 amended
	(1)	Section 77(1) is amended by deleting “give to the Commissioner” and inserting instead — 
“    
		, in accordance with the regulations, give to a licensing officer
    ”.
	(2)	Section 77(2) is amended by deleting “give to the Commissioner” and inserting instead — 
“    
		, in accordance with the regulations, give to a licensing officer
    ”.
[bookmark: _Toc192414719][bookmark: _Toc194917474]55.	Section 77A inserted
		After section 77 the following section is inserted — 
“    
[bookmark: _Toc192414720][bookmark: _Toc194917475]77A.	Licensee to give notice about offences
	(1)	A licensee must give to a licensing officer written notice within 7 days after — 
	(a)	being charged with a disqualifying offence; or
	(b)	there has been a finding of guilt in relation to an offence committed by the licensee,
		setting out details of the charge, offence, conviction, finding or plea.
	Penalty: a fine of $2 000.
	(2)	As soon as is possible after receiving notice under this section, the licensing officer to whom the notice was given is to consider the notice and any other information he or she considers relevant and take such action as he or she considers appropriate, including to refer the matter to the Commissioner as to either or both of the following matters — 
	(a)	whether the licence of the person should be revoked or suspended under section 67A;
	(b)	whether an allegation should be made under section 67(1).
    ”.
[bookmark: _Toc192414721][bookmark: _Toc194917476]56.	Section 78 amended
		Section 78(2) is amended by deleting “notify the Commissioner” and inserting instead — 
“    
		, in accordance with the regulations, notify a licensing officer
    ”.
[bookmark: _Toc192414722][bookmark: _Toc194917477]57.	Section 79A inserted
		After section 79 the following section is inserted in Part 8 — 
“    
[bookmark: _Toc192414723][bookmark: _Toc194917478]79A.	Certain unlicensed persons not to be employed in an agent’s business
	(1)	In subsection (1) — 
	“employ”, in relation to the holder of an agent’s licence, includes — 
	(a)	to have working in any capacity in the business that the person carries out under the agent’s licence; and 
	(b)	to provide remuneration or pay for that work, whether by the person who holds the agent’s licence or by another person with the agreement of the person who holds the agent’s licence.
	(2)	A person who holds an agent’s licence is not to employ in any capacity in the business that the person carries out under the licence a person — 
	(a)	who is unlicensed; and
	(b)	to whom the grant, or renewal, of a licence has been refused, or whose licence is suspended or revoked.
	Penalty: a fine of $15 000.
	(3)	It is a defence to a charge of an offence under subsection (2) to prove that the defendant did not know, and could not by the exercise of reasonable diligence have found out, that subsection (2) applies in respect of a person.
    ”.
[bookmark: _Toc192414724][bookmark: _Toc194917479]58.	Heading to Part 9 amended
		The heading to Part 9 is amended by deleting “of licensed crowd controllers”.
[bookmark: _Toc192414725][bookmark: _Toc194917480]59.	Section 79B inserted
		Before section 80 the following section is inserted in Part 9 — 
“    
[bookmark: _Toc192414726][bookmark: _Toc194917481]79B.	Interpretation
		In this Part — 
	“licensee” means the holder of —
	(a)	a crowd controller’s licence; or
	(b)	a security officer’s licence with an endorsement under section 24 or 26; or
	(c)	a security officer’s licence and a permit under section 25.
    ”.
[bookmark: _Toc192414727][bookmark: _Toc194917482]60.	Section 80 amended
	(1)	Section 80(1) is amended by deleting “the holder of a crowd controller’s licence” and inserting instead — 
		“    a licensee    ”.
	(2)	Section 80(5) is repealed.
[bookmark: _Toc192414728][bookmark: _Toc194917483]61.	Section 81 amended
	(1)	Section 81(1) is amended by deleting “A licensing officer may revoke a crowd controller’s” and inserting instead — 
		“    
		The Commissioner may, by written notice to a licensee, revoke a
     ”.
	(2)	Section 81(2) is repealed and the following subsections are inserted instead — 
“    
	(2)	If a licence is revoked under subsection (1), the Commissioner may also, in the notice of revocation, disqualify the licensee from holding —
	(a)	a licence, or a licence of a particular type or class; or
	(b)	a licence, or a licence of a particular type or class, that is endorsed under section 24 or 26,
		for a period not exceeding 3 years.
	(2a)	Before taking action under this section, the Commissioner must — 
	(a)	give the licensee written notice of the intention to take the action, stating the grounds on which the action is intended to be made and allowing the licensee 21 days within which to respond to the notice; and
	(b)	give due regard to any response to the notice within that time.
	(2b)	The Commissioner is to give to the licensee written notice of the revocation, and if relevant the disqualification, at least 14 days before the revocation is to take effect — 
	(a)	stating the grounds on which the action is taken; and
	(b)	stating when the revocation is to take effect; and
	(c)	advising that the matter will be referred to the State Administrative Tribunal within 14 days of the making of the notice.
	(2c)	Within 14 days of a notice of the revocation of a licence being given under this section the Commissioner must refer the matter in respect of which the notice was given to the State Administrative Tribunal.
    ”.
	(3)	Section 81(3) is amended — 
	(a)	by deleting “a licensing officer” and inserting instead — 
		“    the Commissioner    ”; and
	(b)	by deleting “67(3).” and inserting instead — 
		“    67A(1).    ”.
	(4)	Section 81(4) is repealed.
[bookmark: _Toc192414729][bookmark: _Toc194917484]62.	Section 82 amended
		Section 82 is amended by deleting “the holder of a crowd controller’s licence” and inserting instead — 
		“    a licensee    ”.
[bookmark: _Toc192414730][bookmark: _Toc194917485]63.	Heading inserted
		Before section 84 in Part 10 the following is inserted — 
		“    Division 1 — Records    ”.
[bookmark: _Toc192414731][bookmark: _Toc194917486]64.	Section 84 amended
		Section 84 is amended by deleting “Penalty for an individual: $5 000.” and “Penalty for a body corporate: $10 000.” and inserting instead — 
		“    Penalty: a fine of $15 000.    ”.
[bookmark: _Toc192414732][bookmark: _Toc194917487]65.	Section 85 amended
		Section 85(2) is amended by inserting before “a licensing officer” — 
		“    a compliance officer,    ”.
[bookmark: _Toc192414733][bookmark: _Toc194917488]66.	Section 86 amended
		Section 86(1) is amended by inserting before “a member of the police force” — 
		“    a compliance officer, a licensing officer or    ”.
[bookmark: _Toc192414734][bookmark: _Toc194917489]67.	Section 87 amended
		Section 87 is amended by inserting before “a member of the police force” — 
		“    a compliance officer, a licensing officer or    ”.
[bookmark: _Toc192414735][bookmark: _Toc194917490]68.	Part 10 Division 2 inserted
		Section 88 is repealed and the following is inserted instead — 
“    
[bookmark: _Toc179791418][bookmark: _Toc179792418][bookmark: _Toc192414736][bookmark: _Toc194917491]Division 2 — Legal proceedings
[bookmark: _Toc192414737][bookmark: _Toc194917492]88.	Designated persons
	(1)	In sections 88A and 88B — 
	“designated person” means a person appointed under subsection (2) to be a designated person for the purposes of the provision in which the term is used.
	(2)	The Commissioner may, in writing, appoint persons or classes of persons to be designated persons for the purposes of section 88A(2), (4) or 88B or for the purposes of more than one of those provisions, but a member of the police force, or a compliance officer, who issues an infringement notice is not eligible to be a designated person for the purposes of any of those provisions in relation to that notice.
[bookmark: _Toc192414738][bookmark: _Toc194917493]88A.	Infringement notices
	(1)	A member of the police force, or a compliance officer, who has reason to believe that a person — 
	(a)	has committed a prescribed offence under this Act; or
	(b)	is to be treated as having committed such an offence by reason of section 89, 90 or 90A,
		may, within 6 months after the alleged offence is believed to have been committed, give an infringement notice to the alleged offender.
	(2)	An infringement notice must — 
	(a)	be in the prescribed form; and
	(b)	contain a description of the alleged offence; and
	(c)	advise that if the alleged offender does not wish to be prosecuted for the alleged offence, the amount of money specified in the notice as the modified penalty for the offence may be paid to a designated person within 28 days after the date of the notice; and
	(d)	inform the alleged offender how and where the money may be paid.
	(3)	In an infringement notice the amount specified as the modified penalty for the alleged offence must be the amount that was the prescribed modified penalty at the time the alleged offence is believed to have been committed.
	(4)	A designated person may, in a particular case, extend the period of 28 days within which the modified penalty may be paid and the extension may be allowed whether or not the period of 28 days has elapsed.
	(5)	The modified penalty that may be prescribed for an offence is not to exceed 20% of the maximum penalty that could be imposed for that offence by a court.
[bookmark: _Toc192414739][bookmark: _Toc194917494]88B.	Withdrawal of infringement notice
	(1)	A designated person may, whether or not the modified penalty has been paid, withdraw an infringement notice by giving to the alleged offender a notice in the prescribed form stating that the infringement notice has been withdrawn.
	(2)	If an infringement notice is withdrawn after the modified penalty has been paid, the amount paid must be refunded.
[bookmark: _Toc192414740][bookmark: _Toc194917495]88C.	Benefit of paying modified penalty
		If the modified penalty specified in an infringement notice is paid within 28 days or any further time allowed, and the notice has not been withdrawn, the bringing of proceedings and the imposition of penalties are prevented to the same extent as they would be if the alleged offender had been convicted by a court of, and punished for, the alleged offence.
[bookmark: _Toc192414741][bookmark: _Toc194917496]88D.	No admission implied by payment
		The payment of a modified penalty is not to be regarded as an admission for the purposes of any proceedings, whether civil or criminal.
[bookmark: _Toc192414742][bookmark: _Toc194917497]88E.	Application of penalties collected
		An amount paid as a modified penalty is, subject to section 88B(2), to be dealt with as if it were a penalty imposed by a court as a penalty for an offence.
    ”.
[bookmark: _Toc192414743][bookmark: _Toc194917498]69.	Section 89 amended
		After section 89(2) the following subsection is inserted — 
“    
	(2a)	A partner or a body corporate may be proceeded against and convicted of an offence against this Act by virtue of subsection (1) whether or not proceedings are taken against the licensee and whether or not the licensee was convicted of the offence.
    ”.
[bookmark: _Toc192414744][bookmark: _Toc194917499]70.	Section 90 amended
	(1)	Section 90 is amended by inserting before “Where” the subsection designation “(1)”.
	(2)	At the end of section 90 the following subsection is inserted — 
“    
	(2)	An officer of a body corporate may be proceeded against and convicted of an offence against this Act by virtue of section 89 and subsection (1) whether or not proceedings are taken against the body corporate or the licensee and whether or not the body corporate or licensee was convicted of the offence.
    ”.
[bookmark: _Toc192414745][bookmark: _Toc194917500]71.	Section 90A inserted
		After section 90 the following section is inserted — 
“    
[bookmark: _Toc192414746][bookmark: _Toc194917501]90A.	Liability of agent for licensee
	(1)	Subject to subsection (2), where a licensee commits an offence against this Act, a licensee’s agent is to be treated as having committed an offence and is liable to the penalty prescribed for the offence committed by the licensee.
	(2)	Subsection (1) does not apply to an agent who proves that — 
	(a)	the offence was committed without the agent’s consent or connivance; and
	(b)	the agent exercised all such due diligence to prevent the commission of the offence as ought to have been exercised in the circumstances.
	(3)	Proceedings under this section may be taken against an agent whether or not proceedings are taken against the licensee and whether or not the licensee was convicted of the offence.
	(4)	In this section — 
	“agent”, in relation to a licensee, means a person who — 
	(a)	holds an agent’s licence; and
	(b)	employed the licensee at the time the licensee committed the offence.
    ”.
[bookmark: _Toc192414747][bookmark: _Toc194917502]72.	Section 91 amended
		Section 91(4) is repealed.
[bookmark: _Toc192414748][bookmark: _Toc194917503]73.	Section 92 amended
		Section 92(1) is amended by deleting “proceedings for an offence against this Act” and inserting instead — 
		“    legal proceedings before a court or tribunal    ”.
[bookmark: _Toc192414749][bookmark: _Toc194917504]74.	Section 93 amended
		Section 93 is amended by inserting after “18,” — 
		“    18A,    ”.
[bookmark: _Toc192414750][bookmark: _Toc194917505]75.	Heading inserted
		After section 93 the following heading is inserted — 
		“    Division 3 — General provisions    ”.
[bookmark: _Toc192414751][bookmark: _Toc194917506]76.	Section 93A inserted
		Before section 94 the following section is inserted — 
“    
[bookmark: _Toc192414752][bookmark: _Toc194917507]93A.	Licensee to provide name of agent
	(1)	When required to do so by a compliance officer, a licensing officer or a member of the police force, a licensee who is, or was, acting under the authority of a licence is to provide the name and address of the agent who, in accordance with section 19, 31 or 38, is, or at the relevant time was, the employer of the licensee.
	(2)	A licensee must not refuse or fail to comply with a requirement under this section and must not provide information that is false or misleading.
	Penalty: a fine of $2 000.
    ”.
[bookmark: _Toc192414753][bookmark: _Toc194917508]77.	Section 94 amended
	(1)	Section 94(2) is amended as follows:
	(a)	by deleting paragraph (a) and “and” after it and inserting instead — 
“    
	(a)	the preparation and, with the approval of the Minister, publication of codes of conduct setting out minimum standards of conduct to be observed by all licensees or licensees who hold licences of a particular type or class; and
    ”;
	(b)	after paragraph (b) by deleting the full stop and inserting instead — 
“    
		; and
	(c)	different classes of — 
	(i)	security consultant’s licence; or
	(ii)	security installer’s licence,
		restricting the services of security consultant or security installer, as is relevant, that a person holding a particular class of licence is authorised to perform.
    ”.
	(2)	Section 94(4) is amended by deleting “application for a security officer’s licence includes an application for an endorsement under section 24 or 26.” and inserting instead — 
“    
		application for the issue or renewal — 
	(a)	of a security officer’s licence includes an application for an endorsement under section 24 or 26; or
	(b)	of a licence includes the taking of fingerprints or palm prints.
    ”.
[bookmark: _Toc192414754][bookmark: _Toc194917509]78.	Section 95 amended
		Section 95(2) is repealed.
[bookmark: _Toc192414755][bookmark: _Toc194917510]79.	Schedule 1 repealed
		Schedule 1 is repealed.
[bookmark: _Toc192414756][bookmark: _Toc194917511]80.	Certain provisions amended regarding penalties
	(1)	Each provision referred to in the Table to this subsection is amended in the penalty provision by inserting before “$2 000” — 
		“    a fine of    ”.
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