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Financial Administration and Audit Act 1985

An Act to make provision for the administration and audit of the
public finances of the State and certain statutory authorities and
other bodies, to provide for annual reporting by departments and
statutory authorities, to authorise and regulate the investment of
certain public moneys, to provide for the office and functions of the
Auditor General, to repeal the Audit Act 1904 2 and to make
provision for related or incidental purposes.
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Financial Administration and Audit Act 1985

Part |

s. 1

Preliminary

(1)

Part I — Preliminary

Short title

This Act may be cited as the Financial Administration and
Audit Act 1985 "

Commencement

The provisions of this Act shall come into operation on such day
or days as is or are respectively fixed by proclamation .

Interpretation

In this Act, unless the contrary intention appears —

“accountable authority” means the person appointed as
accountable authority of a statutory authority under
section 54;

“accountable officer” means the accountable officer appointed
by or under section 52;

“accounting manual” in relation to a department or a statutory
authority, means the accounting manual of the department
or statutory authority as amended from time to time, issued
under section 18 or 44, as the case may be;

“accounts” means the records, however compiled and whether
recorded or stored in written or printed form or on
microfilm or by electronic process or otherwise, of
transactions in respect of public moneys or other moneys or
moneys of a statutory authority, or public property or other
property, expressed in money, or in the case of property,
expressed in money or other units of measurement, being
records required to be established and kept for the purposes
of this Act and includes books, documents, writings,
monetary forms, abstracts, vouchers and other records of
any kind from which accounts as described in this
definition have been compiled;
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“affiliated body”, in relation to a department or statutory
authority, means —

(a) abody —

(i) that is formed or incorporated by an
instrument under a written law or by
administrative action;

(i) that is financially dependent on the
department or statutory authority;

(i)  that is not subject to the operational control of
the department or statutory authority as a
consequence of the independent exercise of
control over its operations under authority
provided for in the instrument that formed or
created the body or by subsequent amendment
of that instrument; and

(iv)  that is not a subsidiary body or a related body
of a department or statutory authority nor
itself a department or statutory authority;

or

(b) abody that is determined by the Treasurer, by notice
in writing served on the department or statutory
authority, to be an affiliated body of the department
or statutory authority;

“Auditor General” means the officer of that title appointed or
deemed to have been appointed in accordance with
section 71;

“bank”, except in Division 7 of Part II, means —
(a) inrelation to a bank in Australia —

(1) an ADI (authorised deposit-taking institution)
as defined in section 5 of the Banking
Act 1959 of the Commonwealth; and

[(ii)  deleted]
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(ii1))  the Reserve Bank of Australia;
and

(b) inrelation to a bank not in Australia, a bank approved
by the Treasurer;

“certifying officer” means an officer appointed as a certifying
officer under section 53 or 55;

“Consolidated Fund” means the fund of that name established
by section 64 of the Constitution Act 1889 and referred to
in section 6;

“department” means a department of the Public Service
established or deemed to have been established under the
Public Sector Management Act 1994, other than —

(a) adepartment specified as a statutory authority in
Schedule 1; or

(b) adepartment which, under section 3(3) of that Act, is
to be taken to be a part of an entity that is an
organisation within the meaning of that Act;

“financially dependent”, when used concerning the
relationship of a body to a department or statutory
authority, means that the body receives more than half of
its funding and resources from a department or statutory
authority that is obliged to provide funding and resources to
the body;

“Minister” means —

(a) inrelation to a department, the Minister of the Crown
to whom the administration of the department is for
the time being committed by the Governor;

(b) in relation to a statutory authority constituted by or
under an Act, the Minister of the Crown to whom the
administration of the Act by or under which the
statutory authority is constituted is for the time being
committed by the Governor; and
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in relation to a statutory authority not constituted by

or under an Act, the Minister of the Crown to whom

the administration of the statutory authority is for the
time being committed by the Governor;

“moneys of a statutory authority” means moneys, negotiable
instruments or securities of any kind collected, received or
held by any person for or on behalf of a statutory authority;

“officer”, except in section 85, in relation to a department or a
statutory authority, means a person who is —

(a)

(b)
(c)

(d)

(e)

employed under the Public Sector Management
Act 1994 or any other written law;

employed by a Minister;

employed under the provisions of any industrial
award or agreement;

engaged by a department or a statutory authority as a
consultant or is an employee of such a consultant; or

appointed to be a member of a statutory authority or a
member of a body (by whatever name called)
established by written law, cabinet decision,
Ministerial, departmental or statutory authority
decision, or otherwise and whether or not
remuneration is payable to the person,

and who is —

(aa)

(bb)

charged with or performs any duty relating to the
keeping of accounts of a department or statutory
authority;

charged with or performs any duty relating to
collecting, receiving, keeping in custody, banking or
accounting for public moneys or other moneys or
moneys of a statutory authority or collects, receives,
keeps in custody, banks or accounts for public
moneys or other moneys or moneys of a statutory
authority;
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(cc) charged with or performs any duty relating to
disbursing public moneys or other moneys or moneys
of a statutory authority or disburses those moneys; or

(dd) charged with or performs any duty relating to the
purchase, receipt, issue, sale, custody, control,
management or disposal of or the accounting for
public property or other property or purchases,
receives, issues, sells, keeps in custody, controls,
manages, disposes of or accounts for public property
or other property;

“operating account” means a trust account established and
administered under section 15B;

“operational control”, when used concerning the relationship
of a department or statutory authority to a body, means that
the department or statutory authority has the capacity to
exercise direction over the operation of the body;

“other moneys” means moneys, negotiable instruments or
securities of any kind collected, received or held by the
State or a statutory authority for or on behalf of a person
other than the State or a statutory authority;

“other property” means property that is held by the State or a
statutory authority for or on behalf of a person other than
the State or a statutory authority;

“prescribed” includes prescribed under the Treasurer’s
Instructions;

“Public Bank Account” means the account of that name
referred to in section 19;

“Public Bank Account Interest Earned Account” means the
account of that name established under section 9(2)(d);

“public moneys” means moneys, negotiable instruments or
securities of any kind collected, received or held by any
person for or on behalf of the State, but does not include
moneys of a statutory authority;
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“public property” means all property, other than public
moneys and moneys of a statutory authority, held for or on
behalf of the State or a statutory authority;

“related body”, in relation to a department or statutory
authority, means —

(a) abody thatis —

(1) formed or incorporated under a written law or
by administrative action taken independently
of the department or statutory authority;

(i) financially dependent on the department or
statutory authority;

(iii)  subject to the operational control of the
department or statutory authority; and
(iv) not a subsidiary body of a department or

statutory authority nor itself a department or
statutory authority;

or

(b) abody that is determined by the Treasurer, by notice
in writing served on the department or statutory
authority, to be a related body of the department or
statutory authority;

“repealed Act” means the Audit Act 1904;

“statutory authority”, except in sections 37 and 38(3)(e),
means a person or body specified in Schedule 1;

“subsidiary body”, in relation to a department or statutory
authority, means —
(a) abody which is —

(1) acompany within the meaning of the
Corporations Act 2001 of the
Commonwealth; or

(i1)) formed or incorporated under equivalent laws
of a place other than a State or Territory,
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)

and in respect of which the department or statutory
authority has the capacity to dominate
decision-making, directly or indirectly, in relation to
the financial and operating policies of the body so as
to enable the body to operate with the department or
statutory authority in pursuing the objectives of the
department or statutory authority; or

(aa) abody that is declared under an Act to be a
subsidiary of the department or statutory authority; or

(b) abody that is determined by the Treasurer, by notice
in writing served on the department or statutory
authority, to be a subsidiary of the department or
statutory authority;

“the estimates” means the annual estimates of receipts and
payments in respect of the Consolidated Fund;

“Treasurer” means the Treasurer of the State;

“Treasurer’s accounts” means the accounts referred to in
section 3;

“Treasurer’s Instructions” means instructions issued under
and in accordance with section 58;

“Under Treasurer” means the chief executive officer of the
department known as the Treasury.

Notwithstanding the definition of “department” in
subsection (1), regulations under this Act may provide that the
administration of —

(a) the Legislative Assembly;
(b) the Legislative Council;
(c) the Parliamentary Services Department;

[(d), (e) deleted]

(f) the Parliamentary Commissioner for Administrative
Investigations; and

(g) the Information Commissioner,
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shall be deemed to constitute one or more departments for the
purposes of this Act.

(3) Notwithstanding the definitions of “affiliated body” and
“related body” in subsection (1), the regulations may prescribe
that for the purposes of this Act a specified body shall be taken
not to be an affiliated body or a related body of a specified
department or statutory authority.

(4) In subsection (3) “specified” means specified in the regulations.

[Section 3 amended by No. 3 of 1986 s. 4, No. 5 of 1989 s. 4;
No. 73 of 1990 s. 45; No. 92 of 1990 s. 4, No. 76 of 1992 5. 114,
No. 6 of 1993 5. 8(a) and (b); No. 6 of 1994 5. 13; No. 32 of
1994 s. 12; No. 2 of 1995 5. 6; No. 14 of 1995 s. 44, No. 49 of
1996 5. 4, 7, 27, 30 and 42, No. 26 of 1999 s. 80(2), No. 10 of
2001 s. 77; No. 5 of 2005 s. 4.]

4. Application

(1) Except where a provision of an Act states expressly that the
provision has effect notwithstanding the provisions or a
specified provision of this Act, or contains express words to that
effect, the provisions of this Act shall have effect
notwithstanding any inconsistent provision in any other written
law and any such inconsistent provision shall be construed
subject to this Act.

(la) To avoid doubt it is declared that where subsection (1) or
another provision of this Act provides for provisions of this Act
to have effect notwithstanding or in addition to any provision of
any other written law, or provides that any provision of any
other written law has no effect, the reference to a written law is
a reference to any written law whether enacted before or after
the commencement of this Act.

(2) The Governor may by regulation amend Schedule 1.

(3) Where regulations under this Act provide that an administration
is deemed to constitute a department for the purposes of this
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4)

Act, the provisions of this Act shall have effect in relation to
that administration subject to the modifications provided for in
Part I of Schedule 1A.

The provisions of this Act shall have effect in relation to the
Office of the Auditor General subject to the modifications
provided for in Part II of Schedule 1A.

[Section 4 amended by No. 3 of 1986 s. 4, No. 49 of 1996 5. 5.]
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Part II — Financial administration

Division 1 — Treasurer’s accounts

S. Treasurer’s accounts

There shall be, and the Treasurer shall cause to be kept under
such separate heads as he may direct, the following accounts —

(a) the Consolidated Fund;
(b) the Treasurer’s Advance Account; and
(¢) the Trust Fund.

[Section 5 inserted by No. 6 of 1993 s. 8(c).]

6. Consolidated Fund

(1) The Consolidated Revenue Fund established under the
Constitution Act 1889 and the General Loan and Capital Works
Fund, in existence under this Act immediately before the
commencement of this section, together constitute the
Consolidated Fund for the purposes of this Act.

(2) There shall be credited to the Consolidated Fund —

(a) all public moneys and moneys of a statutory authority
that are required by this Act or any other written law to
be credited to the Consolidated Fund;

(b) all other public moneys except those required by this
Act or any other written law to be credited to the
Treasurer’s Advance Account or the Trust Fund;

(¢) all moneys of a statutory authority except those —

(i) required by this Act or any other written law to
be credited to the Treasurer’s Advance Account
or the Trust Fund; or

(i) permitted by this Act to be credited to a bank
account opened under section 21(1) or permitted
by any other written law to be credited to a bank
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Financial administration
Treasurer’s accounts

€)

/7.

8A.
(1)

[(d)
(e)

)

account entitled to be opened under that written
law;

deleted]

general purpose interest-free capital grants provided by
the Government of the Commonwealth, as approved by
the Australian Loan Council; and

loan repayments under the Financial Agreement
Act 1995.

There may be credited to the Consolidated Fund —

(a)
(b)

(c)
(d)

other grants and advances of a capital nature provided
by the Government of the Commonwealth;

contributions of a capital nature made by any person or
from any fund or account;

loan repayments; and

any other moneys as the Treasurer may determine.

[Section 6 inserted by No. 6 of 1993 s. 8; amended by No. 2 of
1995 5. 6.]

Repealed by No. 6 of 1993 5. 8.]

Treasurer’s Advance Account

The Treasurer’s Advance Account established by section 5(b)
may be operated on by the Treasurer for the purposes specified
in, and in accordance with, the Treasurer’s Advance
Authorisation Act for the relevant financial year.

[Section § inserted by No. 49 of 1996 s. 6.]

Operation of Treasurer’s Advance Authorisation Acts

Subject to section 26, any authorisation provided in the
Treasurer’s Advance Authorisation Act for a financial year
lapses on 30 June of that financial year.
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(2) If by the end of a financial year (the “preceding year”) no
Treasurer’s Advance Authorisation Act has been enacted for the
next succeeding financial year (the “current year”), the
Treasurer may make payments and advances during the current
year for purposes authorised by the Treasurer’s Advance
Authorisation Act for the preceding year, but so that in
aggregate the sums paid and advanced under this subsection do
not exceed three-quarters of the limit authorised by the
Treasurer’s Advance Authorisation Act for the preceding year.

(3) The authority conferred on the Treasurer by subsection (2) —

(a) does not extend beyond the first 2 months of the current
year; and

(b) ceases upon the earlier enactment of a Treasurer’s
Advance Authorisation Act for the current year.

(4) Upon the Treasurer’s Advance Authorisation Act for the current
year coming into operation, all payments and advances made
under the authority conferred on the Treasurer by subsection (2)
are to be regarded and treated for all purposes as payments or
advances made under the authorisation provided in that Act.

[Section 84 inserted by No. 49 of 1996 5. 6.]

9. Trust Fund

(1) The separate account called the Trust Fund by the repealed Act
and in existence immediately prior to the commencement of this
section shall constitute the Trust Fund for the purposes of this
Act.

(2) The Trust Fund shall consist of —

(a) such accounts as are established under any Act as
accounts forming part of the Trust Fund;

(aa) operating accounts;
(b) suspense accounts established under section 27;
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(c) those other accounts established by the Treasurer that
are —
(i) for moneys that are private in nature and are held
in trust;
(i1)) funded by parliamentary appropriations, or under
the authority of section 28 and a Treasurer’s
Advance Authorisation Act, or in both of those
ways;

(ii1))  for the purpose of holding balances for specific
purposes pending being credited to the fund
against which the expenditure has been or is to
be met under parliamentary appropriation, or
under the authority of section 28 and a
Treasurer’s Advance Authorisation Act, or in
both of those ways;

(iiia)  for the purposes of holding moneys transferred
under section 40(4); or

(iv)  suspense accounts for moneys received pending
identification of the purposes for which those
moneys were received or identification of where
those moneys are to be credited or paid, subject
to any conditions specified by the Treasurer;

and
(d) an account called the Public Bank Account Interest
Earned Account established for the purpose of holding
moneys credited to that account under section 39(9)
pending allocation and payment as required or permitted
under this Act or any other written law.
[Section 9 amended by No. 92 of 1990 s. 8; No. 49 of 1996 s. 7
and 43.]
10. Trust statement
(1) The appropriate accountable officer or accountable authority, as
the case may be, shall cause a trust statement to be prepared for
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[2). (3)

11.

12.

13.

(1)

2)

each account referred to in section 9(2)(b) or (¢) and shall send
that statement to the Treasurer for the Treasurer’s approval and
after approval of the statement is given shall send a copy of the
approved statement to the Auditor General.

repealed]

[Section 10 amended by No. 92 of 1990 s. 9; No. 49 of 1996
s. 8; No. 5 0f 2005 5. 5.]

Payments to Trust Fund accounts

There shall be credited to each account of the Trust Fund —

(a) all moneys that are required by this Act or any other
written law to be credited to that account; and

(b) all moneys received by any officer for the purposes for
which that account is established.

Charging of expenditure to Trust Fund accounts

Expenditure shall be charged to an account of the Trust Fund
only for the purpose for which that account is established or for
any other purpose authorised by this Act or any other written
law concerning the particular account.

Accounts not to be overdrawn

The balance of any account forming part of the Trust Fund shall
not be overdrawn except with the prior approval of the
Treasurer.

If the Treasurer allows an account to be overdrawn under
subsection (1) the overdraft —

(a) 1isto be regarded as an advance under the Treasurer’s
Advance Authorisation Act for the relevant financial
year; and

(b) 1is subject to such terms and conditions, including the
charging of interest and the terms of repayment, as the
Treasurer thinks fit.

[Section 13 amended by No. 49 of 1996 s. 9.]
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s. 14

14.

15.
(1)

2

15A.
(1)

Transfer of excess in Trust Fund

Subject to this Act and any other written law, if the Treasurer is
satisfied that there is available in an account referred to in
section 9(2)(a), (b) or (¢) a credit balance in excess of the
amount reasonably required for the purposes of that account, the
Treasurer may direct that the whole or a part of that excess be
credited to the Consolidated Fund.

[Section 14 amended by No. 6 of 1993 5. 8; No. 49 of 1996
5. 10.]

Closure of accounts

The Treasurer may close any account forming part of the Trust
Fund other than an account established by an Act.

Subject to section 15E, upon the closure of an account under
subsection (1), the balance of moneys standing to the credit of the
account shall be applied first in payment of any debts outstanding
in respect of that account and any balance shall be credited —

(a) to such account, fund or in such other manner as is
specified in the trust statement relating to that account;
or

(b) ifno account, fund or manner is so specified, to the
Consolidated Fund.

[Section 15 amended by No. 6 of 1993 s. 8, No. 49 of 1996
s. 44.]

Estimates as to certain trust accounts

Unless the Treasurer otherwise directs in writing, the
accountable officer of a department that operates a trust account
referred to in section 9(2)(a) or (c¢)(ii) shall cause annual
estimates of the financial operations of that trust account to be
prepared under such headings and in such manner as the
Treasurer may approve or direct.
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2)

€)

The estimates prepared under subsection (1) shall be submitted
by the accountable officer for the approval of the Minister not
later than one month after the commencement of the financial
year to which the estimates relate.

The Minister may give the approval referred to in subsection (2)
or may reject the estimates and require the accountable officer
to prepare and submit amended estimates for the approval of the
Minister within such time as the Minister directs.

[Section 154 inserted by No. 49 of 1996 s. 11.]

Division 1a — Trust accounts for the operations of departments

15B.
(1)

2)

3)

(4)

[Heading inserted by No. 49 of 1996 5. 45.]

Establishment of operating accounts

The Treasurer may establish a trust account for the purposes of
the operations of a department in relation to services under the
control of that department.

An operating account may be established in relation to all the
services under the control of a department or in relation to such
of those services as are determined by the Treasurer, and
different operating accounts may be established in relation to
different services under the control of the same department.

The services in relation to which an operating account is
established are referred to in this Division as the “relevant
services”.

When an operating account is established, the Treasurer shall
notify the accountable officer of the department of —

(a) the establishment of the account; and
(b) the relevant services,

and the accountable officer shall administer the account for the
purposes of the operations of the department in relation to the
relevant services.
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15C.

15D.

15E.
(1)

)

[Section 15B inserted by No. 49 of 1996 5. 45.]

Payments to operating accounts
Without limiting section 11, there may be credited to an
operating account —

(a) moneys appropriated for the relevant services by an Act
or paid or advanced for the relevant services under
section 24;

(b) moneys paid or advanced for the relevant services under
a Treasurer’s Advance Authorisation Act or under
section 8A; and

(c) moneys the subject of a determination under
section 23 A in relation to the relevant services.

[Section 15C inserted by No. 49 of 1996 s. 45.]

Charging of expenditure to operating accounts

Without limiting section 12, expenditure shall be charged to an
operating account only for the relevant services.

[Section 15D inserted by No. 49 of 1996 s. 45.]

Closure of operating account or transfer of service

Where —

(a) an operating account established in relation to a service
1s closed; or

(b) the responsibility for a service in relation to which an
operating account is established is transferred,

the Treasurer may direct that moneys standing to the credit of
that operating account, and determined by the Treasurer to
relate to that service, be transferred to another operating account
established in relation to that service or in relation to services
that include that service.

This section does not limit section 25 but has effect despite
section 15(2).
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15F.

16.

17.

18.

(1)

[Section 15E inserted by No. 49 of 1996 5. 45.]

Other laws not affected

Nothing in this Division affects the operation of any other
written law that requires or authorises a department to conduct
its operations through an account or accounts established under
that written law.

[Section 15F inserted by No. 49 of 1996 s. 45.]

Division 2 — Departmental accounts and manuals

Departmental accounts subsidiary to the Treasurer’s
accounts

Each accountable officer shall, in respect of his department,
cause to be established and maintained, in accordance with the
requirements prescribed by the Treasurer’s Instructions,
accounting records, forms of account and accounting and
financial management information systems to harmonise with
and be subsidiary to the Treasurer’s accounts and the system of
those accounts.

Other departmental accounts to be maintained

In addition to the departmental accounts subsidiary to the
Treasurer’s accounts referred to in section 16, each accountable
officer shall maintain or cause to be maintained such other
departmental accounts as may be prescribed by the Treasurer’s
Instructions to record the financial position and transactions of
any manufacturing, trading, commercial or other activity
conducted by the department.

Accounting manuals

The accountable officer of a department shall cause to be
prepared and issued an accounting manual for the use of officers
of the department and the accountable officer shall ensure that
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2)

&)

(4)

19.

20.
(1)

the accounting manual is kept under review and maintained in
an effective and up to date form.

Every accounting manual and every amendment of an
accounting manual shall comply and be consistent with this Act,
any other written law with respect to financial administration
and the Treasurer’s Instructions and the manual shall set out in
detail particulars of the financial systems of the department
concerned and the forms, practices and procedures to be used or
followed by officers of the department.

A copy of, or in an appropriate case, an extract from the
accounting manual shall be issued by the accountable officer to
each officer of the department charged with the exercise or
performance of a function with respect to the financial
administration of that department.

Every officer engaged on duties in connection with the financial
administration of a department shall, subject to this Act, comply
with the accounting manual issued in respect of that department.

[Section 18 amended by No. 92 of 1990 s. 10.]

Division 3 — Bank accounts

Public Bank Account

In accordance with section 20, the Treasurer shall open and
maintain the Public Bank Account, in the name of the
Government of Western Australia, with such bank or banks and
under such subdivisions as the Treasurer determines.

Conduct of banking business of State
The Treasurer may agree with a bank or banks, upon such terms
and conditions as the Treasurer thinks fit —

(a) for the receipt, custody, payment and transmission of
moneys;
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(b) for advances to be made and for charges in respect of
advances;

(c) for interest to be payable by or to the bank or banks
upon balances or advances respectively; and

(d) for the conduct generally of the banking business of the
State.

(2) Subject to section 34(3), a bank account for the receipt, custody,
payment or transmission of public moneys shall not be opened
otherwise than in accordance with this Division.

[Section 20 amended by No. 3 of 1986 5. 7, No. 49 of 1996
5. 22.]

21. Departments and statutory authorities may open and
maintain bank accounts

(1)  Where a department or statutory authority is not authorised to
open and maintain a bank account under some other written law,
the Treasurer may authorise the department or statutory authority
to open and maintain a bank account for such purpose and subject
to such terms and conditions as the Treasurer approves.

(2) Except as otherwise directed by the Treasurer, a bank account
opened and maintained under subsection (1) does not form part
of the Public Bank Account.

[Section 21 amended by No. 92 of 1990 s. 11.]

22. Treasurer may approve overdraft

No officer shall cause any bank account maintained under this
Division to be overdrawn, except with and subject to the prior
approval of the Treasurer.

Division 3a — Application of Public Bank Account
[Heading inserted by No. 49 of 1996 5. 12.]
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22A.

23.

23A.
(1)

)

€)

Application of Public Bank Account

The Treasurer may apply any moneys standing to the credit of
the Public Bank Account to make any payment that may
lawfully be made for expenditure in respect of any of the
Treasurer’s accounts.

[Section 224 inserted by No. 49 of 1996 s. 12.]
Division 4 — Supply and appropriation

Moneys to be appropriated

No payment shall be made for expenditure in respect of the
Consolidated Fund except under appropriation made by an Act
or under the authority of section 8 A or 24 or of section 28 and a
Treasurer’s Advance Authorisation Act.

[Section 23 inserted by No. 49 of 1996 s. 13.]

Net appropriations

For the purposes of this section, the Treasurer may make a
determination providing for prescribed revenue received by a
department or statutory authority to be retained for services
under the control of the department or statutory authority.
A determination may be made in relation to —

(a) one or more specified services; or

(b) all services relating to a specified purpose.
A determination relating to prescribed revenue may be made so
as to apply —

(a) to all of those moneys;

(b) to those moneys to a specified extent;

(c) to aspecified class of those moneys; or

(d) to a specified class of those moneys to a specified
extent.
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(4)

()

(6)

(7)

(8)

)

A determination —

(a) applies to the financial year or financial years referred to
in the determination;

(b) may be made before or after the commencement of a
financial year to which it applies; and

(c) may be revoked by the Treasurer at any time.

If a determination is made before the estimates for a financial
year to which it applies have been tabled in the Legislative
Assembly, the appropriation item that includes the service or
services to which the determination relates shall be expressed in
the estimates for the year to be subject to a deduction in respect
of retained revenue.

If a determination is made after the estimates for a financial year
to which it applies have been tabled in the Legislative
Assembly, the Treasurer shall cause a copy of the determination
to be laid before both Houses of Parliament within 60 days after
making the determination.

If either House of Parliament is not sitting, the Treasurer can
comply with subsection (6) by transmitting a copy of the
determination to the Clerk of that House within the period
referred to in that subsection and causing a copy of the
determination to be tabled when that House is next sitting.

If a determination applies to a financial year, an amount equal to
the revenue retained under the determination is to be regarded
as having been appropriated for the service or services to which
the determination relates and is available for that service or
those services.

In this section —

“determination” means a determination under subsection (1);

“prescribed revenue” means any moneys lawfully received by
the department or statutory authority other than moneys
received —

Compare 04 Oct 2006 [09-d0-03] / 31 Oct 2006 [09-e0-02] page 23

Extract from www.slp.wa.gov.au, see that website for further information



Financial Administration and Audit Act 1985

Part Il

Financial administration

Division 4 Supply and appropriation

s. 24

24.
(1)

2)

(a) by way of taxes or fines under any written law;

(b) by way of royalty in respect of fauna or forest
produce or in respect of minerals, petroleum, water or
other natural resources of the State;

(¢) from the Commonwealth in the form of a general
purpose grant; or

(d) from any other source prescribed for the purposes of
this section by regulation;

“specified” means specified in the determination.
[Section 234 inserted by No. 49 of 1996 5. 46.]

Payments prior to grant of supply

Where before the end of the financial year no supply is granted
in respect of moneys to be withdrawn from the Public Bank
Account to meet the requirements of the next succeeding
financial year, the Treasurer may make such payments and
advances to meet those requirements at the commencement of
the financial year as do not exceed in the aggregate an amount
equivalent to one-fifth of the expenditure authorised by the
respective Appropriation Acts for the immediately preceding
financial year, but the authority conferred on the Treasurer by
this section

(a) does not extend beyond the period of the first 2 months
of the financial year; and

(b) ceases upon the enactment of a Supply Act for the
financial year.

Upon the Appropriation Acts for the financial year coming into
operation, all payments and advances made under the authority
conferred on the Treasurer by subsection (1) shall be regarded
and treated for all purposes as expenditure appropriated by those
Acts to the relevant divisions and heads of service for that
financial year.

page 24

Compare 04 Oct 2006 [09-d0-03] / 31 Oct 2006 [09-60-02]

Extract from www.slp.wa.gov.au, see that website for further information



Financial Administration and Audit Act 1985

Financial administration Part Il
Supply and appropriation Division 4
s. 25

25.
(1)

[2)
)

25A.
(1)

2

Transfer of appropriations on transfer of function

Notwithstanding the provisions of any Appropriation Act,
where after the coming into operation of an Appropriation Act
for a financial year the responsibility for a service or function
for which an appropriation is made in the Appropriation Act for
that year is transferred, the appropriation shall not lapse and the
unexpended portion of any moneys appropriated may be issued
and applied, in accordance with such determination as may be
made by the Treasurer, for or towards that service or function.

repealed]

If the appropriation is affected by a determination under
section 23A(1), the determination continues to have effect after
the transfer of responsibility for the service or function as if it
had been made by the Treasurer in relation to moneys received
by the department or statutory authority to which responsibility
for the service or function is transferred.

[Section 25 amended by No. 49 of 1996 s. 47, No. 5 of 2005
s. 6.]

Transfer from central appropriations

In this section —

“general purpose” means a purpose described in the estimates
in general terms being a purpose of a kind that is likely to
require expenditure from 2 or more appropriation items to
meet that purpose in a financial year.

Where a sum is appropriated in an Appropriation Act for a
financial year by way of a central appropriation for a general
purpose the Treasurer may authorise and direct the transfer of a
portion of the sum so appropriated to another appropriation item
but only for the purpose of meeting all or part of the actual or
estimated expenditure that accords with both the general purpose
and the purpose of the item to which the transfer is made.
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)

26.

27.
(1)

(1a)

(1b)

Where, under subsection (2), portion of a sum is transferred
from a central appropriation to another appropriation item,
expenditure against that portion shall be regarded and treated as
expenditure under that item and be recorded and reported under
this Act accordingly.

[Section 254 inserted by No. 92 of 1990 s. 12.]

Payment within 10 days after financial year ends

If an account in respect of services of a financial year is
presented for payment at the Treasury within 10 days after the
end of that year, payment of that account may, with the approval
of the Treasurer, be made from money —

(a) appropriated for that year by an Act; or
(b) provided under the authority of section 28 and the
Treasurer’s Advance Authorisation Act for that year,

and a payment so made is to be regarded as having been made
within that year.

[Section 26 inserted by No. 49 of 1996 s. 14.]

Transfers to suspense account

The Treasurer may direct that an appropriation for a financial
year may, to the extent necessary to meet any relevant
commitment, be transferred to a suspense account, and any such
transfer is to be regarded as a payment correctly chargeable
against that appropriation for that financial year.

Moneys standing to the credit of a suspense account under
subsection (1) may be transferred as and when needed for
application in connection with any relevant commitment and,
subject to subsection (3), are not to be applied in any other way.

In subsections (1) and (1a) —

“relevant commitment” means a commitment that —
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)

(2)

28.

)

(a) 1isrelevant to the financial year referred to in
subsection (1); and

(b) isin respect of superannuation, leave or depreciation.

The Treasurer may direct that such amounts as may be required
to provide in a financial year for payment of salaries and wages
for a 27th fortnightly and 53rd weekly pay period occurring in a
future financial year shall be charged against the appropriate
Consolidated Fund items and transferred to a suspense account;
and every such transfer shall be deemed a payment correctly
chargeable against such items for that financial year.

Moneys standing to the credit of a suspense account under
subsection (2) may be transferred as and when needed for
application in connection with any commitment referred to in
that subsection and, subject to subsection (3), are not to be
applied in any other way.

The sum or sums standing to the credit of every suspense
account to which a sum is transferred under this section shall be
credited to the Consolidated Fund at such time or times as the
Treasurer directs.

[Section 27 amended by No. 92 of 1990 s. 13; No. 6 of 1993
5. 8; No. 65 0f 2000 s. 4; No. 5 of 2005 s. 7.]

Expenditure in advance of appropriation

Where the Treasurer determines that expenditure should be
made for which —

(a) no appropriation has been made in the financial year; or

(b) an appropriation has been made in the financial year but
the charging of that expenditure would cause the
appropriation to be exceeded,

the Governor in a case to which paragraph (a) applies or the
Treasurer in a case to which paragraph (b) applies may
authorise that expenditure to be made in advance of a
parliamentary appropriation on the authority of the Treasurer’s
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29.

[29A.
29B.

(1)

2)

)

Advance Authorisation Act for that financial year and be
charged to such fund or account under such heading of
expenditure as may be directed in the authority given under this
section.

[Section 28 amended by No. 49 of 1996 s. 15.]

Unexpended appropriations to lapse

Subject to sections 26 and 27, every appropriation made out of
the Consolidated Fund for the service of a financial year shall
lapse and cease to have any effect for any purpose at the end of
that year and any balance of the moneys so appropriated which
may then be unexpended shall lapse.

[Section 29 amended by No. 6 of 1993 5. 8.]

Division 4a — Transfer of interest earned

[Heading inserted by No. 92 of 1990 s. 14; amended by No. 49
of 1996 s. 16.]

Repealed by No. 49 of 1996 s. 17.]

Payments from the Public Bank Account Interest Earned
Account

Moneys that are, at any time, standing to the credit of the Public
Bank Account Interest Earned Account may be credited to the
Consolidated Fund if the Treasurer so determines.

At the end of a financial year the moneys then standing to the
credit of the Public Bank Account Interest Earned Account shall
be credited to the Consolidated Fund.

A reference in this section to moneys standing to the credit of
the Public Bank Account Interest Earned Account does not
include a reference to moneys being held in that account
pending payment as provided for in a determination under
section 39(5) or as required under any other written law.

[Section 29B inserted by No. 49 of 1996 5. 18.]
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30.

31.

32,

33.
(1)

(1a)

(1b)

Division 5 — Payment or transfer of moneys

Manner of issue of moneys

No money shall be withdrawn from the Public Bank Account or
any transfer made within the Treasurer’s accounts except in the
prescribed manner.

Warrants

No payment that is to be charged to the Consolidated Fund shall
be made except in accordance with a warrant under the hand of
the Governor.

[Section 31 inserted by No. 49 of 1996 s. 19.]

Payment to be authorised by law

No payment shall be made for expenditure in respect of any of
the Treasurer’s accounts unless it is in accordance with an Act
or regulation, or is in accordance with a trust statement, or if
chargeable to the Consolidated Fund, is covered by an
Appropriation Act or an Act authorising the issue and
application of moneys of such fund or account.

[Section 32 amended by No. 6 of 1993 5. 8; No. 49 of 1996
5. 20.]

Payments to be certified

No payment shall be made from the Public Bank Account or
charged to any of the Treasurer’s accounts unless certified as
correct by a certifying officer.

No payment shall be made from a bank account maintained by a
department or statutory authority unless certified as correct by a
certifying officer.

Subsection (1a) does not apply to the disbursement of a cash
advance held in a bank account maintained by a department or
statutory authority unless the disbursement is of a kind specified
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(Ic)

)

34.
(1)

in a written direction given, in the exercise of a discretion, by an
accountable officer or accountable authority to certifying officers.

Subsections (1) and (1a) do not prevent an accountable officer
or accountable authority from making arrangements for
payments that are of a recurring nature to be directly charged to
a bank account.

A certifying officer shall not certify as correct the payment of an
account for the purposes of subsection (1) or (1a) unless —

(a) satisfied that money is lawfully available for the
payment of that account;

[(b) deleted]

(c) satisfied that such account is correct and the expenditure
or transfer of moneys is correctly classified;

(d) payment of the account is authorised by the person
incurring the expense in accordance with the Treasurer’s
Instructions; and

(e) any other prescribed requirements relating to the
payment of the account have been complied with.

[Section 33 amended by No. 92 of 1990 s. 15; No. 49 of 1996
5. 21; No. 65 0f 2000 s. 5.]

Division 6 — Receipt of moneys
[Heading inserted by No. 3 of 1986 s. 8.]

Certain moneys to be paid to a bank account

Every person who collects or receives public moneys, other than
moneys that are cash advances drawn from the Treasurer’s
Advance Account, shall daily, or at such other intervals as may
be directed by the Treasurer, deposit those moneys to the credit
of the Public Bank Account or an account maintained in
accordance with Division 3.
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3S.

2

€)

(4)

Every person who collects or receives moneys of a statutory
authority, other than moneys that are cash advances drawn from
the Treasurer’s Advance Account or the moneys of the statutory
authority, shall daily, or at such other intervals as may be directed
by the Treasurer, deposit those moneys to the credit of —

(a) the Public Bank Account;
(b) an account maintained in accordance with Division 3; or

(c) abank account established in accordance with any other
written law.

Notwithstanding subsections (1) and (2) and section 20(2),
where a person who is not an officer collects or receives public
moneys or moneys of a statutory authority, those moneys may,
in accordance with an agreement between the person and the
relevant accountable officer or accountable authority, be paid
into an ordinary bank account pending their being deposited as
required by subsection (1) or (2).
In subsection (3) “ordinary bank account” means a bank
account other than —

(a) the Public Bank Account;

(b) an account maintained in accordance with Division 3; or

(c) abank account established in accordance with any other
written law.

[Section 34 amended by No. 3 of 1986 s. 9; No. 92 of 1990
s. 16; No. 49 of 1996 s. 22.]

Certain moneys to be credited to an account or fund

All moneys collected or received and deposited to the Public
Bank Account shall be credited to the Consolidated Fund, the
Treasurer’s Advance Account or the Trust Fund, or, where it is
not possible to determine the proper fund or account, to the
Consolidated Fund.

[Section 35 amended by No. 3 of 1986 s. 10; No. 6 of 1993 5. 8.]
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35A.

36.
(1)

)

(2a)

3)

Adjustments within 10 days after financial year

If a deposit of money, or other transaction resulting in the
crediting of money, relating to the Consolidated Fund or the
Treasurer’s Advance Account in respect of a financial year is
completed within 10 days after the end of that year, the Fund or
Account may, with the approval of the Treasurer, be adjusted
accordingly in respect of that year.

[Section 354 inserted by No. 49 of 1996 5. 23.]
Private moneys collected to be credited to Trust Fund

Subject to this section, when any money to which this section
applies comes to the possession or control of a person who is an
officer or, subject to this Act, any person by virtue of his office,
service or employment under the State or a statutory authority,
the person shall pay that money and act in respect of it in the
same manner as officers are required to act in relation to public
moneys or moneys of a statutory authority, as the case may
require.

Moneys to which this section applies shall be credited to the
Trust Fund under such separate heads as the Treasurer may
direct or held in a bank account opened and maintained in
accordance with section 21(1) subject to the approval of the
Treasurer and in accordance with such terms and conditions as
the Treasurer may direct in writing.

The appropriate accountable officer or accountable authority, as
the case may be, shall cause a trust statement to be prepared for
each bank account in which moneys are held under subsection (2)
and shall send that statement to the Treasurer for the Treasurer’s
approval and after approval of the statement is given shall send a
copy of the approved statement to the Auditor General.

This section applies to —

(a) any money which under any Act is directed to be paid
into the Treasury or to the Treasurer for or on account of
or for the use and benefit of any person; and
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(b) any money which by virtue of the office, service or
employment of a person under the State or a statutory
authority or by virtue of any legal process comes to the
possession or control of such a person for or on account
of or for the use and benefit of any other person,

but this section applies to the extent only to which it is
consistent with the provisions of any other written law
applicable to that money.

[Section 36 amended by No. 3 of 1986 s. 11; No. 92 of 1990
5. 17; No. 49 of 1996 5. 64.]

Division 7 — Investment of public moneys, moneys of statutory
authorities and other moneys

[Heading amended by No. 49 of 1996 s. 24.]

37. Interpretation

In this Division, unless the contrary intention appears —
“bank” means —

(a) an ADI (authorised deposit-taking institution) as
defined in section 5 of the Banking Act 1959 of the
Commonwealth;

(b) abank authorised under an Act of a State to carry on
banking business if —

(1) the liabilities of the bank are guaranteed by
the Government of the State; or

(i) the repayment of all moneys deposited with
the bank and all securities issued or backed by
the bank are guaranteed by the Government of
the State;

“register” means the register of approved dealers maintained
under section 38(5);

“registered dealer” means a person the name of whom or
which appears in the register;
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“securities” means —

(a) stocks, bonds, bills, notes or debentures issued by the
Government of the Commonwealth, by the
Government of any State or by a statutory authority
constituted under a law of the Commonwealth or any
State;

(b) bank accepted or endorsed bills of exchange; and

(c) negotiable, convertible or transferable certificates of
deposit issued by a bank;

“trust account” means an account forming part of the Trust
Fund.

[Section 37 amended by No. 49 of 1996 5. 25, No. 26 of 1999
5. 80(3).]

38. Investment by the Treasurer of moneys that are in the
Public Bank Account

(1)  Subject to this Division, the Treasurer may withdraw so much
of the moneys standing to the credit of the Public Bank Account
as the Treasurer thinks fit and invest those moneys, and may for
that purpose deal in any securities —

(a) representing that investment; or
(b) furnished by way of security under subsection (2)(e).

(la) A withdrawal under subsection (1) does not have to be charged
to any of the Treasurer’s Accounts.

(1b)  Subject to section 39(8), subsection (1) has effect in addition to
and without limiting any enactment concerning the investment
of particular moneys.

(2) An investment authorised by subsection (1) shall not be made
otherwise than in one or more of the following ways —

(a) in any securities in respect of which repayment of the
amount secured and payment of interest on that amount
is guaranteed by the Government of the Commonwealth
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(aa)

(b)
(c)

(d)

(e)

or the Government of any State, whether or not those
securities are to be held until maturity;

by placing the moneys with the Western Australian
Treasury Corporation established by the Western
Australian Treasury Corporation Act 1986;

by placing the moneys on deposit with any bank;

in bank accepted or endorsed bills of exchange, whether
or not those securities are to be held until maturity;

in negotiable, convertible or transferable certificates of
deposit issued by a bank, whether or not those securities
are to be held until maturity; or

by advancing moneys, on deposit in accordance with an
offer and acceptance procedure approved by the
Treasurer and against security (which may be required
to be lodged and maintained with the Treasurer), to a
registered dealer in the short term money market.

(2a)  Where moneys are placed with the Western Australian Treasury
Corporation under subsection (2)(aa) —

(a)

(b)

that Corporation shall deal with the moneys in
accordance with any directions given by the Treasurer to
the Corporation, either generally or in a particular case;
and

subject to paragraph (a), that Corporation may invest the
moneys in any way authorised by the Western
Australian Treasury Corporation Act 1986 for moneys
accepted from authorities under that Act.

(3) The security that a registered dealer may be required to furnish
under subsection (2)(e) in respect of advances made to that
dealer shall comprise one or more of the following —

(a) securities in respect of which repayment of the amount
secured and payment of interest on that amount is
guaranteed by the Government of the Commonwealth or
the Government of any State;
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(b) negotiable, convertible or transferable certificates of
deposit issued by a bank;

(¢) bank accepted or endorsed bills of exchange;

(d) irrevocable letters of credit issued or confirmed by a
bank; or

(e) such other securities as may be authorised for the
purposes of this subsection, either generally or in
relation to any particular transaction, by the Governor on
the recommendation of the Treasurer, being securities
that are issued by a statutory authority or body
constituted under a law of the Commonwealth or the
State, notwithstanding that the securities are not
guaranteed by the Government of the Commonwealth or
the Government of the State.

(4) A person who seeks to be approved as a dealer and registered
for the purposes of this Division shall make application to the
Treasurer and shall furnish the Treasurer with such information
as he may require, and the Treasurer shall, after causing such
inquiry to be made as he thinks fit, approve or reject the
application.

(5) A register shall be compiled and maintained in the Treasury
setting out —

(a) the names and addresses of persons approved as dealers
for the purposes of this Division; and

(b) such other information as the Treasurer may direct.
(6) The Treasurer may determine that the name of any registered
dealer shall be removed from the register and —

(a) that person thereupon ceases to be a person approved for
the purposes of this Division; and

(b) as soon as practicable thereafter —

(1) the name of the person shall be removed from
the register; and
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(i1)) the determination, and the removal of the name
from the register, shall be notified in writing to
that person.

[Section 38 amended by No. 3 of 1986 s. 12; No. 49 of 1996
5. 26; No. 25 of 1998 5. 26.]

39. Proceeds of investments

(1) Moneys received by the Treasurer in respect of any investment
made under section 38 that are in repayment of principal shall
be deposited to the credit of the Public Bank Account.

(2) In the remaining provisions of this section “investment
income” means moneys received by the Treasurer in respect of
any investment made under section 38 that are in excess of the
amount invested under that section.

(3) Subject to this section, investment income shall be deposited
into the Public Bank Account and credited to the Consolidated
Fund.

(4) The amount of investment income to which the Road Safety
Council Act 2002 section 12(2)(d) applies is to be credited in
accordance with that provision.

(5) The Treasurer may make and give effect to a determination that
relates to a trust account and provides for the crediting to the
trust account, or to a statutory authority or other person
determined by the Treasurer, of such amount of investment
income as is provided for in the determination.

(6) The amount credited under a determination under subsection (5)
shall not exceed such amount as is determined by the Treasurer
(at a rate determined by the Treasurer) to be attributable to the
investment under section 38 of moneys standing to the credit of
the trust account.

(7)  Subsection (5) does not apply in relation to public moneys held
in a trust account unless another enactment provides, either
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(8)

)

(10)

expressly or by implication, that income derived from those
moneys is to be credited to the trust account.

To the extent that another enactment authorises or requires a
person or statutory authority other than the Treasurer to invest
particular moneys, that enactment has no effect if there is a
determination under subsection (5) relating to a trust account in
which those moneys are held, but that determination shall not be
made except by agreement with that person or statutory
authority.

Investment income may be credited to the Public Bank Account
Interest Earned Account pending being dealt with under
subsection (3), (4) or (5).

Subject to subsection (4), this section has effect notwithstanding
any enactment concerning the distribution of income derived
from the investment of particular moneys.

[Section 39 inserted by No. 49 of 1996 s. 27, amended by No. 5
0f2002s. 15.]

[Division 8 repealed by No. 49 of 1996 s. 28.]

40.

(1)

Investment of moneys by departments and statutory
authorities

If—
(a) a department holds other moneys; or

(b) a statutory authority holds moneys of a statutory
authority or other moneys,

whether in the Public Bank Account or in a bank account that
does not form part of the Public Bank Account, the Treasurer
may authorise the department or statutory authority to invest the
moneys in the same manner as moneys in the Public Bank
Account may be invested under section 38 or trust funds may be
invested in accordance with Part III of the Trustees Act 1962
and in accordance with such directions and conditions as the
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[41.

Treasurer may issue in writing, including directions concerning
the application of income derived from investment.

Subsection (1) has effect —

(a) subject to any enactment concerning the investment of
particular moneys; and

(b) in the case of moneys in an account forming part of the
Trust Fund, subject to the terms of the relevant trust
statement.

Subsection (1) does not limit the power of —
(a) adepartment to hold public moneys or other moneys; or
(b) astatutory authority to hold moneys of a statutory

authority or other moneys,

in an interest bearing bank account in accordance with
section 21 but, in the case of public moneys referred to in
paragraph (a), the interest shall be deposited into the Public
Bank Account and credited to the Consolidated Fund.

A statutory authority that holds moneys of a statutory authority
or other moneys in a bank account that does not form part of the
Public Bank Account may transfer those moneys to the Public
Bank Account for investment purposes under section 38.

Subsection (4) has effect —

(a) subject to any enactment concerning the investment of
particular moneys; but

(b) notwithstanding any enactment requiring moneys to be
held in a particular bank account.

[Section 40 inserted by No. 49 of 1996 s. 28.]
Repealed by No. 49 of 1996 s. 28.]
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Division 9 — Financial administration of statutory authorities

42.
(1)

2)

€)

43.

44.
(1)

Estimates of statutory authorities

Unless the Treasurer otherwise directs in writing, the
accountable authority of a statutory authority shall cause annual
estimates of the financial operations of the statutory authority to
be prepared under such headings and in such manner as the
Treasurer may approve or direct.

The estimates prepared under subsection (1) shall be submitted
by the accountable authority for the approval of the Minister not
later than one month after the commencement of the financial
year to which the estimates relate.

The Minister may give the approval referred to in subsection (2)
or may reject the estimates and require the accountable authority
to prepare and submit amended estimates for the approval of the
Minister within such time as the Minister directs.

[Section 42 amended by No. 92 of 1990 s. 21, No. 49 of 1996
5. 29.]

Accounts to be kept

The accountable authority of a statutory authority shall cause to
be kept proper accounts and records of the transactions and
affairs of the statutory authority and shall do all things necessary
to ensure that all moneys received are properly brought to
account, all payments are correctly made and properly authorised
and that adequate control is maintained over public property and
other property of or in the custody of the statutory authority and
over the incurring of liabilities by the statutory authority.

[Section 43 amended by No. 3 of 1986 s. 14.]

Accounting manuals

The accountable authority of a statutory authority shall cause to
be prepared and issued an accounting manual for the use of
officers of the statutory authority and the accountable authority
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2)

&)

(4)

(1)

2)

shall ensure that the accounting manual is kept under review
and maintained in an effective and up to date form.

Every accounting manual and every amendment of an
accounting manual shall comply and be consistent with this Act,
any other written law with respect to financial administration
and the Treasurer’s Instructions and the manual shall set out in
detail particulars of the financial systems of the statutory
authority concerned and the forms, practices and procedures to
be used or followed by officers of the statutory authority.

A copy of, or in an appropriate case an extract from, the
accounting manual shall be issued by the accountable authority
to each officer of the statutory authority charged with the
performance of a function with respect to the financial
administration of that statutory authority.

Every officer engaged on duties in connection with the financial
administration of a statutory authority shall, subject to this Act,
comply with the accounting manual issued in respect of that
statutory authority.

[Section 44 amended by No. 92 of 1990 s. 22.]

Division 10 — Write-offs and recoveries

Write-offs

Amounts in respect of public property held for or on behalf of
the State and revenue and other debts due to the State may be
written off by an accountable officer or the responsible Minister
subject to and in accordance with the limits prescribed by
regulations.

Amounts in respect of public property held for or on behalf of
the State and revenue and other debts due to the State greater
than the amounts prescribed by regulations for the purpose of
subsection (1) may be written off by the responsible Minister
with the prior approval of the Governor.
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)

(4)

46.
(1)

2)

Amounts in respect of public property held for or on behalf of a
statutory authority and revenue and other debts due to a
statutory authority may be written off —

(a) by the accountable authority of that statutory authority
subject to and in accordance with the limits prescribed
by regulations; or

(b) by the Minister responsible for that statutory authority.

Subsection (3) applies in respect of a statutory authority subject
to the terms of any written law applicable to that statutory
authority.

[Section 45 amended by No. 92 of 1990 5. 23.]

Liability for losses, etc.

Subject to subsection (2) and to section 47(7), where there
occurs a loss of or deficiency in public moneys or other moneys
or a loss or destruction of or damage to public property or other
property, an officer who by misconduct or performance of
duties in a grossly negligent manner causes or contributes to the
loss, deficiency, destruction or damage is liable to pay to the
State an amount equal —

(a) in the case of loss of or deficiency in moneys, to the
amount of the loss or deficiency;

(b) in the case of loss or destruction of property, to the value
of the property lost or destroyed;

(c) in the case of damage to property, to the expense of
repairing the damage to the property or the value of the
property, whichever is the less.

Where the negligence or misconduct of an officer was not the
sole cause of any loss, deficiency, destruction or damage of the
kind referred to in subsection (1), the officer is liable under that
subsection to pay to the State so much only of the amount that
but for this subsection would be payable as is just and equitable
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(4)

)

(6)

(7)

having regard to the officer’s share of responsibility for the loss,
deficiency, destruction or damage.

Without limiting the generality of subsection (1), an officer may
under subsection (4), (5) or (8) be under a liability to the State
in respect of a loss of, or deficiency in, public moneys or other
moneys, or the loss or destruction of, or damage to, public
property or other property, notwithstanding that the officer has
not caused or contributed to the loss, deficiency, destruction or
damage by his misconduct or by performing any of his duties in
a grossly negligent manner.

Where there occurs a loss of, or deficiency in, public moneys
held by an officer by way of an advance, the officer is, subject
to subsection (7), liable to pay to the State an amount equal to
the amount of the loss or deficiency.

Where a loss of, or a deficiency in, public moneys or other
moneys occurs while the moneys are under the control of an
officer as provided for by subsection (6), the officer is, subject
to subsection (7), liable to pay to the State an amount equal to
the amount of the loss or deficiency.

For the purpose of subsection (5), public moneys or other
moneys shall be taken to be under the control of an officer if the
moneys have been collected or received by the officer but have
not been paid to another person, or to the credit of a bank
account, as required under a written law and applicable to those
moneys.

An officer is not liable to pay an amount to the State under
subsection (4) or (5) in respect of a loss of, or deficiency in,
public moneys or other moneys held by, or under the control of,
the officer if the loss or deficiency occurred notwithstanding
that the officer had taken such steps as it was reasonable, in all
the circumstances, for him to take to prevent any loss of the
moneys, or the occurrence of any deficiency in the moneys, as
the case may be.
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(8)

)

(10)

(11)

Where —

(a)

(b)

the loss or destruction of, or damage to, public property
or other property occurs while the property is under the
control of an officer as provided by subsection (10); and

when the property was delivered to the officer, the
officer was informed, in writing, and acknowledged, in
writing, that the property was delivered to him on the
express condition that he would, at all times, take strict
care of the property,

the officer is, subject to subsection (9), liable to pay to the State
an amount equal —

(aa)

(bb)

in the case of the loss or destruction of the property, to
the value of the property; or

in the case of damage to property, to the expense of
repairing the damage to the property or the value of the
property, whichever is the less.

An officer is not liable to pay an amount to the State under
subsection (8) in respect of the loss or destruction of, or damage
to, public property or other property if the loss, destruction or
damage occurred notwithstanding that the officer had taken
such steps as it was reasonable, in all the circumstances, for him
to take to prevent the loss or destruction of, or damage to, the
property, as the case may be.

For the purpose of subsection (8), public property or other
property shall be taken to be under the control of an officer if
the property has been delivered to the officer and has not been
returned to the person entitled to receive the property on behalf
of the State.

The State is not entitled to recover amounts from the one officer
under 2 or more subsections of this section in respect of the
same loss, deficiency, destruction or damage.
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(12)

47.

(1)

2)

)

(4)

For the purposes of this section, an officer shall be taken to have
performed duties in a grossly negligent manner if he has
displayed in the performance of those duties a deliberate or
serious disregard of reasonable standards of care.

Auditor General, Under Treasurer and accountable officers
to take action in respect of losses, etc.

Where the Auditor General, the Under Treasurer or an
accountable officer is of the opinion that a loss, deficiency,
destruction or damage of the kind referred to in section 46 may
have occurred in such circumstances as to render an officer
liable under that section to pay an amount to the State, the
Auditor General, Under Treasurer or accountable officer, as the
case may be, may direct that an inquiry be held in accordance
with the regulations.

Upon completing an inquiry directed to be held under this
section, the person conducting the inquiry shall prepare and
submit to the person who directed that the inquiry be held a
report which shall state all relevant facts and findings and may
recommend that the officer be held liable under section 46 to
pay a specified amount to the State.

Before making a report that includes a recommendation that an
officer be held liable to pay an amount under section 46, the
person conducting the inquiry shall extend to the officer an
opportunity to advance in writing within 30 days of the service
of the notice on that officer of his opportunity so to do, any
reasons why such a recommendation should not be made or any
mitigating facts or circumstances which the officer wishes to be
taken into account.

A notice served on an officer under subsection (3) shall —
(a) be in writing;
(b) include details of the grounds on which the person

conducting the inquiry proposes to make a
recommendation; and
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(6)

(7)

48.

(c) state the amount which the person recommends should
be recovered from the officer.

The person conducting an inquiry shall give consideration to
any response received from an officer on whom a notice has
been served under subsection (3) and shall attach that response
(if any) to his report.

After receiving a report of an inquiry, the Auditor General,
Under Treasurer or accountable officer, as the case may be,
shall, after considering the report, including any response made
by the officer to the notice served on him under subsection (3),
and having regard to all the circumstances of the case —

(a) determine in writing that the loss, deficiency, destruction
or damage occurred in circumstances rendering the
officer liable under section 46, and determine the
amount that the officer is liable to pay to the State; or

(b) decide to take no further action,

and shall in either case cause notice of his determination or
decision to be served on the officer concerned.

In determining the amount that an officer is liable to pay under
subsection (6)(a), the Auditor General, Under Treasurer or
accountable officer may have regard to mitigating facts or
circumstances relevant either to the loss, deficiency, destruction
or damage or to the officer and may determine an officer’s
liability to pay as so much only of the amount which but for this
subsection he would be liable to pay as is just and reasonable
having regard to those mitigating facts or circumstances.

Recovery of amount

The State may recover from an officer by action in a court of
competent jurisdiction, the amount for which the officer is
stated to be liable in a determination made under section 47, and
in such proceedings the court may have regard to but shall in no
way be bound by the determination made under that section.
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49.

50.

S1.

(1)

2)

€)

Burden of proof

The burden of satisfying a court or a person conducting an
inquiry or the Auditor General, Under Treasurer or accountable
officer that by reason of section 46(7) or (9) an officer is not
liable to pay an amount to the State that he would otherwise be
liable to pay lies on the person who alleges that he is not so
liable.

Persons not liable twice in respect of same loss, etc.

Section 46 shall not be taken to affect any right of the State to
recover an amount from an officer otherwise than under this
Division, but the State shall not recover amounts from the one
officer both under this Division and otherwise than under this
Division in respect of the same loss, deficiency, destruction or
damage.

Subject to subsection (3), it is not competent for the State to
commence or continue legal proceedings (other than criminal
proceedings) against a person in respect of his liability for a loss
of, or deficiency in, public moneys or other moneys, or the loss
or destruction of, or damage to, public property or other
property, after he has paid to the State, in respect of that
liability, an amount equal to the assessed amount of the loss,
deficiency, destruction or damage.

Subsection (2) does not prevent the State from continuing
proceedings instituted against a person before the payment was
made for the purpose only of obtaining an order in respect of the
costs of the proceedings.

Application to statutory authorities
Sections 46 to 50 apply to and in relation to a statutory authority
subject to any necessary modifications and as if —

(a) references in those sections to the State were references
to the statutory authority;
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(b) references in those sections to an officer included
references to a person who —

() constitutes, or is acting as a person constituting
the statutory authority; or

(i1) isoris acting as a member of the statutory
authority or a board (by whatever name called)
exercising control or direction of the statutory
authority, or is a deputy of such a member;

(c) references in those sections to an accountable officer
were references to an accountable authority; and

(d) references to public moneys included references to
moneys of a statutory authority.

[Section 51 amended by No. 3 of 1986 s. 15.]

Division 11 — Appointments, delegations and instructions

52. Accountable officer for each department

(1) There shall be an accountable officer for each department who
shall, subject to subsection (3), be responsible to the Minister
for the financial administration of the services under the control
of the department.

(2)  Subject to subsection (3), the chief executive officer of a
department shall be the accountable officer for that department.

(3) While a declaration under subsection (4) has effect in respect of
an entity that forms part of a department, the chief executive
officer of the department is not responsible to the Minister for
the financial administration of the services under the control of
that entity and is not the accountable officer for those services.

(4) Where —
(a) an entity that forms part of a department —

(1) is the subject of a separate division within the
estimates, or is the subject of expenditure made
under the authority of section 28(a) and the
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Treasurer’s Advance Authorisation Act for the
relevant financial year, or is the subject of a
separate head of expenditure created by a
determination under section 25(1); and

(i) maintains separate accounts;
and
(b) the holder of an office other than that of chief executive
officer of the department has powers or duties in relation
to that entity —
(1) under a written law; or

(i1)) under a delegation made by the chief executive
officer under section 33 of the Public Sector
Management Act 1994,

the Treasurer may declare the holder of that office to be the
accountable officer for the services under the control of that
entity and, while that declaration has effect, the holder of that
office is responsible to the Minister for the financial
administration of those services.

(5) The Treasurer may, at any time, revoke a declaration under
subsection (4).

(6) Where, after the holder of an office is declared under
subsection (4) to be the accountable officer of an entity —

(a) the entity ceases to be an entity to which
subsection (4)(a) applies; or

(b) subsection (4)(b) ceases to apply to the holder of that
office,

the declaration is revoked by operation of this subsection.

(7)  Where the holder of an office to whom subparagraph (ii) of
subsection (4)(b) applies has been declared to be an accountable
officer, the chief executive officer shall notify the Treasurer
immediately if the delegation referred to in that subparagraph is
amended or revoked.
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(8)

)

(10)

(1)

Where an entity that does not form part of a department or
statutory authority —

(a) is the subject of a separate division within the estimates,
or is the subject of expenditure made under the authority
of section 28(a) and the Treasurer’s Advance
Authorisation Act for the relevant financial year, or is
the subject of a separate head of expenditure created by
a determination under section 25(1); and

(b) maintains separate accounts,

the Treasurer may declare the holder of an office who has
powers or duties in relation to that entity to be the accountable
officer for the services under the control of that entity and,
while that declaration has effect, the holder of that office is
responsible to the Minister for the financial administration of
those services.

In subsection (8) —

“Minister” means the Minister of the Crown to whom the
administration of the entity is for the time being committed
by the Governor.

The Treasurer may, at any time, revoke a declaration under
subsection (8).

To the extent necessary to enable the holder of an office who is
declared under subsection (4) or (8) to be the accountable
officer of an entity to carry out his responsibilities in relation to
that entity —

(a) areference in this Act to the accountable officer of or
for a department shall, unless the context otherwise
requires, be construed as a reference to the holder of that
office (and not to the accountable officer of a
department of which that entity forms part); and

(b) areference in this Act to a department shall be construed
as a reference to that entity.
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(12)  Section 70A applies in relation to the revocation of a declaration
made under subsection (4) or (8) as if —

(a)

(b)

references in that section to the abolition of a department
were references to that revocation; and

references in that section to a department were
references to an entity.

[Section 52 amended by No. 92 of 1990 s. 24, No. 49 of 1996
5. 30; No. 5 of 2005 5. 8.]

53. Duties of accountable officer of department

An accountable officer shall be responsible in respect of the
services for which he is responsible for —

(a)

(b)

(c)

(d)

(e)

)

(@
(h)

efficiency and economy of operations and the avoidance
of waste and extravagance;

regular reviews at least once a year of fees and charges
and the proper collection of all moneys due to or
collected for the State;

control over expenditure ensuring that such expenditure
is in accordance with legal requirements;

the custody, control, management and accounting of all
public property and other property of or under the
control of the accountable officer’s department;

the effectiveness of accounting and financial
management information systems;

the development and maintenance of an effective system
of internal control and, unless the Treasurer approves
otherwise in circumstances provided for in the
regulations, an effective internal audit function;

maintaining and monitoring the effective delivery of
programmes to achieve objectives;

ensuring that due regard is paid to financial
considerations at all stages in framing and reaching
policy decisions, and in their execution; and
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54.
(1)

)

)

5s.

(1) the appointment of certifying officers.

[Section 53 amended by No. 3 of 1986 s. 16; No. 49 of 1996
s. 31.]

Accountable authority for each statutory authority

There shall be an accountable authority for each statutory
authority which shall be responsible to the Minister for the
financial administration of the services under the control of the
statutory authority.

Subject to subsection (3), the person or body (by whatever name
called) having the general direction and control of and the
overall responsibility for the operations of a statutory authority
shall be the accountable authority for that statutory authority.

In a case where the Treasurer considers that there is or may be
some doubt as to the application of subsection (2), the Treasurer
may, by notice published in the Gazette, appoint a person or
body to be the accountable authority for the statutory authority
concerned and upon the publication of such a notice the person
or body so appointed shall assume and perform all the functions
conferred on accountable authorities under this Act.

Duties of accountable authorities of statutory authorities

Each accountable authority shall be responsible in respect of the
services for which the authority is responsible for —

(a) efficiency and economy of operations and the avoidance
of waste and extravagance;

(b) regular reviews at least once a year of fees and charges
and the proper collection of all moneys due to the
statutory authority;

(c) control over expenditure ensuring that such expenditure
is in accordance with legal requirements;
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(d)

®

(@
(h)

(i)

the custody, control, management and accounting of all
public property and other property of or under the
control of the statutory authority;

the effectiveness of accounting and financial
management information systems;

the development and maintenance of an effective system
of internal control and, unless the Treasurer approves
otherwise in circumstances provided for in the
regulations, an effective internal audit function;

maintaining and monitoring the effective delivery of
programmes to achieve objectives;

ensuring that due regard is paid to financial
considerations at all stages in framing and reaching
policy decisions and in their execution; and

the appointment of certifying officers.

[Section 55 amended by No. 49 of 1996 s. 32.]

56. Chief finance officer

(1) Each accountable officer of a department and each accountable
authority of a statutory authority shall designate one position of
chief finance officer and shall advise the Auditor General of that
designation.

(2) The chief finance officer for a department or statutory authority
is responsible to the accountable officer or accountable
authority, as the case requires, for —

(a)

(b)

the preparation of financial information to facilitate the
discharge of statutory reporting obligations of the
department or statutory authority;

the provision of advice on the effectiveness of
accounting and financial management information
systems and financial controls in meeting the
requirements of the department or statutory authority;
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(1)

2)

(2a)

(2b)

(c) the provision of advice concerning the financial
implications of, and financial risks to, the department’s
or statutory authority’s current and projected services;

(d) the development of strategic options for the future
financial management and capability of the department
or statutory authority; and

(e) the development of financial management skills within
the department or statutory authority.

[Section 56 inserted by No. 5 of 2005 s. 9.]

Delegations and authorisations

The Treasurer may, either generally or as otherwise provided by
the instrument of delegation, by writing signed by him delegate
to any Minister any functions that are conferred on the
Treasurer by this Act other than this power of delegation.

The Treasurer or any Minister to whom any function has been
delegated under subsection (1) may, either generally or as
otherwise provided by the instrument of delegation, by writing
signed by him delegate to any officer of the Treasury any
functions that are conferred on the Treasurer by this Act other
than —

(a) this power of delegation; or

(b) the power to approve a person as a dealer under
section 38 for the purposes of that section.

In this section —

“Treasury Corporation official” means any person employed
or engaged for the purposes of the Western Australian
Treasury Corporation established under the Western
Australian Treasury Corporation Act 1986.

The Treasurer may, either generally or as otherwise provided by
the instrument of delegation, by writing signed by him delegate
to any Treasury Corporation official any functions that are
conferred on the Treasurer by section 38.
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(2¢)

)

4)

()

(6)

(7

(8)

Where a function conferred on the Treasurer by section 38 has
been delegated under subsection (2) to the Under Treasurer, the
Under Treasurer may, either generally or as otherwise provided
by the instrument of delegation, by writing signed by him
delegate that function to any Treasury Corporation official.

Where a function has been delegated under subsection (2) to the
Under Treasurer or conferred on the Under Treasurer by the
Treasurer’s Instructions, the Under Treasurer may authorise
another officer of the Treasury to perform the function so
delegated.

A delegation under subsection (2), (2b) or (2¢) or an
authorisation under subsection (3) may be to —

(a) a specified person; or

(b) the person for the time being holding a specified office.

Any act or thing done in the performance of a function by a
Minister or other person to whom that function has been
delegated under subsection (1), (2), (2b) or (2¢), or by a person
authorised by the Under Treasurer under subsection (3) to
perform that function, has the same force and effect as if it had
been done by the Treasurer.

Where the performance of a function by the Treasurer is
dependent upon the opinion, belief or state of mind of the
Treasurer in relation to a matter and that function has been
delegated under subsection (1), (2), (2b) or (2¢), that function
may be performed by the delegate, or by a person authorised by
the Under Treasurer under subsection (3), upon the opinion,
belief or state of mind of the delegate or of the authorised
person, as the case may be, in relation to that matter.

The giving of an authorisation under subsection (3) does not
prevent the performance of a function by the Under Treasurer.

Where a person purports to perform a function conferred or
expressed to be conferred on the Treasurer under this Act, it
shall be presumed, unless the contrary is established, that the
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)

(10)

(11)

person is duly authorised by a delegation under subsection (1),
(2), (2b) or (2¢), or by an authorisation under subsection (3)
given pursuant to such a delegation, to perform the function.

A document purporting to be signed for the purposes of this Act
by a Minister, or an officer of the Treasury as a delegate of the
Treasurer or the Minister, or a Treasury Corporation official as a
delegate of the Treasurer or the Under Treasurer shall be
deemed, unless the contrary is established, to have been signed
by him as such a delegate and to have been so signed pursuant
to the performance of a function duly delegated by the
Treasurer.

A document purporting to be signed for the purposes of this Act
by an officer of the Treasury authorised by the Under Treasurer
to sign the document shall be deemed, unless the contrary is
established, to have been signed by such an officer so authorised
and to have been so signed pursuant to the performance of a
function that he is duly authorised by the Under Treasurer to
perform.

Where the Treasurer has delegated a function to a person under
this section —

(a) the Treasurer may give directions to the delegate with
respect to the performance of that function;

(b) if a Minister has under subsection (2) delegated the
performance of that function to an officer of the
Treasury, that Minister —

(1) shall, if the Treasurer has given a direction to
him under paragraph (a) with respect to the
performance of that function, give a
corresponding direction to the officer; and

(i) may, subject to any direction given to the
Minister by the Treasurer under paragraph (a),
give directions to an officer with respect to the
performance of that function;
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(1)

(ba)

(c)

and

if the Under Treasurer has, under subsection (2¢),

delegated the performance of that function to a Treasury

Corporation official, the Under Treasurer —

(1) shall, if the Treasurer has given a direction to
him under paragraph (a) with respect to the

performance of that function, give a

corresponding direction to the official; and

(1) may, subject to any direction given to the Under
Treasurer by the Treasurer under paragraph (a),
give directions to the official with respect to the

performance of that function;

if the Under Treasurer has under subsection (3)

authorised another officer of the Treasury to perform

that function, the Under Treasurer —

(1) shall, if the Treasurer has given a direction to
him under paragraph (a) with respect to the

performance of that function, give a

corresponding direction to the officer; and

(1) may, subject to any direction given to the Under
Treasurer by the Treasurer under paragraph (a),
give directions to the officer with respect to the

performance of that function.

Treasurer’s Instructions

[Section 57 amended by No. 92 of 1990 s. 26, No. 49 of 1996
s. 33.]

The Treasurer may prepare and issue and amend instructions, in
this Act called the “Treasurer’s Instructions”, with respect to
financial administration including the principles, practices and
procedures to be observed in the establishment and keeping of
accounts, but instructions issued under this section shall not be
inconsistent with this Act or the regulations.
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(2) Without limiting the generality of subsection (1), the Treasurer
may issue instructions relating to —

(a)

(b)

(c)

(d)
(e)

(ea)
®

(fa)

@

(h)

(1)

the establishment and keeping of departmental accounts
subsidiary to the Treasurer’s accounts including
accounts of subsidiary and related bodies and
miscellaneous departmental accounts;

the establishment and keeping of the accounts of
statutory authorities including accounts of subsidiary
and related bodies;

the collection of and accounting for public moneys,
moneys of a statutory authority and other moneys;

the accounting for payments of money;

the receipt, issue, custody, control and management of
and accounting for public property and other property;

the content of annual reports of departments and
statutory authorities;

the form and content of financial statements and reports
on the operations of —

(1) statutory authorities and their subsidiary and
related bodies, including information to be
disclosed in respect of affiliated bodies; and

(i) departments and their subsidiary and related
bodies, including information to be disclosed in
respect of affiliated bodies;

the form and content of financial statements and reports
required under section 70A on the abolition of a
department or statutory authority;

the preparation of performance indicators of statutory
authorities and their subsidiary and related bodies and
departments and their subsidiary and related bodies;

the preparation, issue or amendment of accounting
manuals for departments and statutory authorities;

controls for computer-based accounting systems;
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(G) the control and management of appropriations;

(k) the printing, supply and use of monetary and other
Treasury forms;

(ka) the manner in which matters can be certified or
authenticated for the purposes of this Act, including
certification or authentication by electronic means;

(I) the destruction of accounting documents and records;
and

(m) such other matters and things relating to the financial
administration of departments and statutory authorities
as the Treasurer thinks necessary to achieve the objects
and purposes of this Act.

(3) Treasurer’s Instructions may be issued —
(a) soastoapply —
(1) atall times or at a specified time;

(i) to all departments and their subsidiary and
related bodies or to specified departments or
subsidiary or related bodies;

(i)  to all statutory authorities and their subsidiary
and related bodies or to specified statutory
authorities or subsidiary or related bodies;

(b) so as to require a matter affected by the instructions to
be —
(i) inaccordance with a specified standard or
specified requirement;

(i1)) approved by or to the satisfaction of a specified
person or body or a specified class of person or
body;

(c) so as to confer a discretionary authority on a specified
person or body or a specified class of person or body;
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(d) so as to empower the Treasurer by written direction
issued generally or in a particular case to supplement the
requirements of the instructions; and
(e) so as to provide, or to empower the Treasurer to provide
by written direction, in a specified case or class of case
for the exemption of persons or things or a class of
persons or things from the provisions of the instructions,
whether unconditionally or on specified conditions or
conditions additionally imposed and either wholly or to
such an extent as is specified or otherwise determined.
(4) Subject to this Act, every accountable officer, accountable
authority and officer shall comply with the Treasurer’s
Instructions.
(5) Insubsection (3) “specified” means specified in the
instructions.
(6) The Treasurer shall cause to be published in the Gazeftfe notice

S8A.

of the making or amendment of Treasurer’s Instructions, but
notices under this subsection need not include the text of the
instructions or the amendments.

[Section 58 amended by No. 3 of 1986 s. 17; No. 92 of 1990
5. 27, No. 49 of 1996 5. 34; No. 65 of 2000 s. 6, No. 5 of 2005
5. 10.]

Division 11A — Miscellaneous powers and duties
[Heading inserted by No. 92 of 1990 5. 28.]

Treasurer’s power to require information

The Treasurer may require any accountable officer, accountable
authority or other officer of a department or statutory authority
to furnish the Treasurer with such information as the Treasurer
thinks necessary for the purposes of this Act and a person so
required shall furnish the information to the Treasurer in such
form and manner as the Treasurer directs.
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(1)

2)

)

(4)

()

[Section 584 inserted by No. 92 of 1990 5. 28.]

Act of grace payments

An accountable officer or accountable authority may request the
Treasurer to approve a payment under this section to a person
who —

(a) has suffered damage, loss or injustice as a result of —

(1) anact or omission of the department or statutory
authority or related body or affiliated body
concerned; or

(i) that person’s employment by the department or
statutory authority or related body or affiliated
body;

or

(b) has become subject to a financial obligation of a kind
that or in circumstances where the accountable officer or
accountable authority considers payment by the
department or statutory authority would be proper and
fair.

The Treasurer may approve a payment under this section
notwithstanding that the department or statutory authority or
related body or affiliated body concerned is not or may not be
under a legal obligation to make payment.

The Treasurer may approve payment to a person under this
section of an amount considered fair in the circumstances by the
Treasurer, but such amount shall not exceed the amount
prescribed by regulations for the purposes of this section.

With the approval of the Governor, the Treasurer may approve
payment under this section of an amount exceeding that which
the Treasurer may approve under subsection (3).

This section is in addition to, and does not affect, any other
authority to make payments.
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58C.

58D.
(1)

2)

)

[Section 58B inserted by No. 92 of 1990 s. 28; amended by
No. 49 of 1996 s. 35.]

Secrecy of operations prohibited

The Minister and the accountable officer of every department,
and the Minister and the accountable authority of every
statutory authority, shall ensure that —

(a) no action is taken or omitted to be taken; and

(b) no contractual or other obligation is entered into,

by or on behalf of the Minister, department or statutory
authority that would prevent or inhibit the provision by the
Minister to the Parliament of information concerning any
conduct or operation of the department or statutory authority in
such a manner and to such an extent as the Minister thinks
reasonable and appropriate.

[Section 58C inserted by No. 92 of 1990 s. 28.]

Payments in respect of asset holdings

In this section —

“net assets”, in relation to a department or statutory authority,
means the amount by which the total assets of the
department or statutory authority exceeds its total
liabilities, or such portion of that amount as is determined
by the Treasurer.

The Treasurer may give the accountable officer of a department
directions in writing that the accountable officer arrange for the
payment to the Treasurer of a levy of an amount determined by
the Treasurer in respect of the net assets of the department.

The Treasurer may give the accountable authority of a statutory
authority directions in writing that the accountable authority
arrange for the payment to the Treasurer of a levy of an amount
determined by the Treasurer in respect of the net assets of the
statutory authority.
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(4)

)

(6)

(7

The Treasurer may, by a further direction in writing given to the
accountable officer or accountable authority, amend or revoke a
direction previously given under this section.

An accountable officer or accountable authority is authorised
and required to comply with directions under this section.

Without limiting subsection (11) of section 52, the
responsibilities referred to in that subsection include
responsibilities imposed under this section.

Nothing in this section limits or otherwise affects any other
power of the Treasurer or another Minister to give directions to
a chief executive officer or a statutory authority.

[Section 58D inserted by No. 65 of 2000 s. 7.]

[Division 12 (s. 59-61) repealed by No. 5 of 2005 s. 11.]

[Division 13 (s. 62-654) repealed by No. 5 of 2005 s. 12.]

65B.

66.
(D)

Division 14 — Annual reports
[Heading inserted by No. 5 of 2005 s. 13.]

Treasurer’s reports and statements

The Treasurer’s duties with respect to financial reports and
statements are set out in the Government Financial
Responsibility Act 2000.

[Section 65B inserted by No. 5 of 2005 s. 14.]

Accountable authority to report to Minister

After the end of each financial year the accountable officer of a
department or the accountable authority of a statutory authority
shall cause to be prepared an annual report containing —

(a) financial statements for the financial year;

(b) performance indicators and such other information as
may be directed by the Treasurer’s Instructions;
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)

€)

(4)

67.
(1)

2)

(c) areport on the operations of the department or statutory
authority, as the case requires, during the financial year;
and

(d) such other information as the Minister may direct in
writing.

A report of operations required to be prepared by subsection (1)
shall contain all the information that is required by the
Treasurer’s Instructions.

The financial year of a statutory authority shall end on 30 June
unless an Act provides otherwise.

A department or statutory authority that has a subsidiary body
shall exercise its control over that subsidiary body so as to
ensure that the accountable officer of the department or the
accountable authority of the statutory authority is provided with
all the information relating to the subsidiary body