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BULK HANDLING.

No. 15 of 1967.

AN ACT to make better provision for the Bulk
Handling of Grain by the Company registered
as Co-operative Bulk Handling Limited, and for
incidenial and other purposes.

[Assented to 20th October, 1967.)

BE it enacted by the Queen’s Most Hxcellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

PART I—PRELIMINARY.

1. This Act may be cited as the Bulk Handling snort titte.
Act, 1967.

2. This Act shall come into operation on a date Commence-
to be fixed by proclamation. )
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Arrangement. B This Aet is divided into Parts as follows:—
PART I—PRELIMINARY—Ss. 1-5.

PART II—OBLIGATIONS OF THE COMPANY—Ss.
6-19.

PART III-FACILITIES TO BE PROVIDED BY
THE COMPANY—Ss. 20-24.

PART IV—SHIPPERS' DELIVERY BOARD—Ss. 25-
30.

PART V—TOLLS AND CHARGES--Ss. 31-35.

PART VI-WEIGHBRIDGE TICKETS AND
WARRANTS—Ss. 36-38.

PART VII-RECEIVAL AND DELIVERY OF GRAIN
BY THE COMPANY—Ss, 39-50.

PART VIII-MISCELLANEQUS—8s. 51-54.
SCHEDULE.

Repeal. 4, The Acts set out in the Schedule to this Act
are repealed.

Interpreta- 5 In this Act, unless the contrary intention
7 appears—

“bin” means any building, shed, silo or
receptacle for the storage of grain, in bulk,
pending transport or delivery, and includes
any plant or equipment used in connection
with the reception of grain in bulk;

“Board” means the Shippers’ Delivery Board
constituted under this Act;

“Company” means Co-operative Bulk Handling
Limited, a company incorporated under the
provisions of the Companies Act, 1893, and
deemed to be registered under the Com-
panies (Co-operative) Act, 1943-1959, and
having its registered office at Wellington
Street, Perth;

The sectional references in the marginal notes of this Aect are 2 reference to
sections of the Bulk Handling Act, 1935,
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“dockage”, in respect of grain tendered to, or

received by, the Company, means the
amount by which the grain is devalued by
reason of its inferiority or the admixture
of foreign maftter;

“grade”, in relation to grain or, where the case

requires, other seeds, means the standard
or standards from time to time prescribed
under this Act, and until a standard is, or
standards are, prescribed, means the
standard or standards for the time
being adopted by arrangement with the
relevant marketing authority;

“orain” means the seeds of the cereal grasses

wheat and barley;

“orain received in bulk” means grain in respect

of which the Company renders a service;

“orower” includes the legal personal represen-

tative of a deceased person, a trustee, the
liquidator of a company, a person entitled
to a share of a crop, under a share farming
agreement, and a corporation, organisation
or body delivering grain to the Company,

“miller” means a person whose business includes

the milling, other processing or use of grain;

“representative”, in relation to a grower, means

a person acting under the express or implied
authority of the grower and includes a
person fendering grain to the Company on
hehalf of the grower;

“season”, in relation to grain, means the period

extending from November 1st in any year,
or, if grain is received prior to November 1st,
then from the date of receival of the grain,
to Cctober 31st in the following year;

“section” means a section of this Act;

“terminal elevator” means a silo or container

maintained at a port for the handling of
grain and includes machinery and build-
ings ancillary to such a silo or container.
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PART II--OBLIGATIONS OF THE COMPANY.

6. (1) The Minister may require the Company
to enter into a bond conditioned on the performance
by the Company of its obligations and duties under
this Act and the bond shall be in such penal amount,
notv exceeding fifty thousand dollars, and in such
form, and with such surety or sureties, as the Min-
ister may approve.

(2) The Company shall, within one month after
receiving a requisition of the Minister made pur-
suant to subsection (1) of this section, enter into the
required bond.

Penalty: One thousand dollars.

7. (1) Nothing in this Act relieves the Company
irom lability for conversion or other action in
respect to grain delivered to the Company in the
course of its operations, but the Company may create
an assurance or indemnity fund to protect it against
liability in that regard.

(2) Where the Company has, in good faith and
without notice of the conversion, received grain in
bulk from a person who has wrongfully converted
it to his own use or in derogation of the right, title,
claim or interest of another person, the Company
may recover from the person wrongfully converting
the grain any sum or sums and costs for which it
may be liable in consequence of the receival of the
grain.

8. (1) The Company, its directors, officers,
servants or agents shall not be directly or indirectly
engaged in any business relating to the buying or
selling of, or broking in, grain, but the Company may
buy grain to make up losses or shortages in outturn
and may sell grain that has become damaged, grain
representing any excess of outturn resulting from
time to time in its operations under this Act or grain
remaining in its care after the thirtieth day of
September next following the receipt of the grain.

Penalty: One thousand dollars.
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(2) A person is not deemed to be directly or
indirectly engaged in carrying on any business such
as is mentioned in subsection (1) of this section by
reason only of his being a Trustee of the Grain Pool
of Western Australia, 2 member of the Western
Australian Barley Marketing Board or a member of
any other marketing authority constituted under
any law of the Commonwealth or of the State for
the compulsory marketing of any type of grain, or
of being a Director of a company carrying on a
business of which the primary purpose is not the
buying or selling of, or broking in, grain but in the
course of which, for its own purposes, it buys or sells,
or acts as a broker in, grain.

9. (1) The Company, or a director, officer,
servant or agent of the Company shall not—

(a) discriminate against, or give any preference
to, a person wishing fo avail himself of the
services of the Company;

(b) tout or canvass on behalf of any grain
buyer having business relations with the
Company; or

(¢) disclose anything relating to the business or
transactions of any person having business
relations with the Company, so as to afford
an advantage to any other person.

Penalty: One thousand dollars.

(2) The Company shall, on becoming aware that
any officer, servant or agent of the Company has
committed an offence under this section, forthwith
terminate his service or contract, notwithstanding
the terms of any agreement of service or contract to
the contrary.

16. The memorandum or articles of association
of the Company shall not be altered, except with the
express approval of the Governor.
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11, (1) The Company shall, at its own expense,
insure all grain from time to time in its custody or
under its control to its full insurable value with a
public insurance company that has, or underwriters
who have, complied with the provisions of the Insur-
ance Act, 1932 of the Commonwealth, as from time
to time amended, against loss or damage by fire,
explosion, storm, tempest or flooding and against
such other insurable risks as may from time to time
be prescribed.

(2) The Company is authorised to receive and give
a good discharge ior all moneys payable under, and
in respect of, and to settle, adjust, and compromise
all claims under, a policy of insurance.

(3) Where any loss or damage occurs to any grain
in the custody, or under the control, of the Company
that is covered by insurance, the Company may
apply the insurance moneys recovered in or towards
the purchase of grain to replace that destroyed or
damaged, or, at its discretion, may pay those moneys
to a reserve fund to meet any liability for shortages
under the provisions of section sixteen.

12. (1) The Company shall in every year, not
later than the prescribed date, take out a balance
sheet, showing its assets and liabilities and making
due allowance for depreciation and for such other
reserves as are usual for undertakings similar to
that carried on by the Company, together with a
revenue account for the preceding twelve months,
and shall, on or before the date prescribed for that
purpose, forward the balance sheet and revenue
account to the Minister who shall cause a copy of
both to be laid before both Houses of Parliament, as
soon as may be practicable after their receipt.

(2) Any officer of the Auditor General nominated
by him shall, at all times, have free access to the
books and records of the Company and be at liberty
to make such copies of, or extracts from, them as he
thinks fit.
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(3) The Company shall keep all such other records
of its transactions as may, from time to time, be
prescribed; and such records shall at all times be
open for inspection as provided by subsection (2) of
this section.

13. Notwithstanding the provisions of section one
hundred and seventy-four of the Companies (Co-
operative) Act, 1943-1859, or any provision
contained in the memorandum or articles of
association of the Company, the Company may
purchase, out of ils reserve funds, any shares of a
member of the Company, but to the extent only that
the shares so purchased and not sold or disposed of
do not, at any one time, exceed one-fifth part of the
paid up capital of the Company; and the shares so
purchased are not deemed to be cancelled or to be
purchased in reduction of capital, but may be sold
or disposed of by the Company, in accordance with
its articles of association.

14. All moneys arising from any excess of out-
turn in respect of each class of grain received by the
Company, in any particular season, shall be paid to,
and refained by, the Company in a special reserve
account, as a fund to meet, from ftime to time, any
shortages resuliing in its operations or in the out-
turn of grain of any particular season or seasons;
but where the reserve at any time exceeds the sum
of two hundred thousand dollars, the excess may be
transterred to, and applied as part of, the general
funds of the Company.

15. (1) The Company is not liable to any person
in respect of loss sustained by him by reason of
failure or delay in delivery of grain received in bulk
in the course of its operations, where the failure or
delay arises out of a riot, industrial dispute, civil
commotion, war or act of God, or is occasioned by
any unforeseen cause not atiributable to the
negligence of the Company.
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(2) In the event of any loss or damage arising to
grain the Company shall apportion the loss of, or
damage to, the grain rateably, as nearly as
practicable, among those entitled to obtain delivery
of grain at the {ime the loss or damage occurs and,
to that extent, the Company shall be discharged
irom its obligation to deliver grain to the persons
entitled to obtain delivery of it.

16. (1) Where the Company is unable to give
delivery of grain on account of loss or shortages in
stocks of grain, other than losses or shortages
arising from any cause for which it is relieved of
liability under section fifteen, the Company shall
pay to every person entitled to, and unable {o obtain,
delivery of grain the value of that quantity which
it is unable to deliver at the time the request for
delivery is made, or, where no request is made prior
to the thirtieth day of September next following the
date of receival of the grain, the Company shall pay
the value of an egual quantity of grain on that day.

(2) For the purposes of subsection (1) of this
section, the value of the grain undelivered is deemed
to be the value of an equal quantity of grain at—

(a) theaverage buying price paid by merchants,
published in The Wesi Ausiralian news-
paper at the material {ime or published at
the thirtieth day of September, as the case
may be; or

(b) where the price is not ascertainable under
paragraph (a) of this subsection, the price
quoted on the Liverpool Corn Exchange or
such other exchange as may be operating,
with due allowance for costs of transport
and insurance; or

(¢) at the election of the Company, the price
determined by the Minister,

but nothing in this subseection precludes the recovery
by a person entitled to delivery of grain of any
further damages to which he may be lawfully entitled
by reason of the Company not delivering the grain.
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(3) A person entitled to receive grain that is lost
or damaged is, notwithstanding that he has not
received it, obliged to pay such toll or other charges
as would have been payable, under the provisions of
this Act, had he received the grain on the day on
which the loss or damage occurred.

17. (1) Where, for any purpose under, or relating
to, the provisions of this Act or the regulations, a
poll of growers is taken, then, notwithstanding any
provision of the memorandum or articles of
association of the Company to the contrary, the poll
shall be taken by secret ballot.

(2) The person conducting a poll of growers may
take such action and give such directions as he
considers necessary to ensure that the poll is taken
by secret ballot and that no irregularity occurs in,
or in connection with, the ballot.

(3) Every person who—

(a) refuses or fails to comply with a direction
given pursuant fo subsection (2) of this
section; or

{(b) obstructs or hinders—

(1) the person conducting, or a person
carrying out the directions of the
person conducting, the ballot; or

ii) the taking of any action pursuant to
subsection (2) of this section,

commits an offence.
Penalty: Forty Dollars,

(4) The Company shall take such steps as may be
necessary to ensure that ballot papers, envelopes,
counterfoils, lists and other documents used in
connection with, or relating fo, a ballot under this
section are prepared and kept at such place, and for
such period after the completion of the bhallot, as the
Minister may direet,
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18. (1) The receival of grain in bulk by the
Company does not confer on the Company any
proprietary right or interest in the grain or render
the grain liable to seizure or attachment, as against
the Company.

(2) Asregards grain, the position of the Company
at law is that of a custodian for reward.

(3) The proprietary interest in grain is vested in
the person who, for the fime being, is entitled to
obtain it from bulk stocks held by the Company or
under its control.

19. Subject to this Act and the regulations, the
Company shall allow a person, on payment of the
prescribed charges, the use of any bulk handling
facilities and equipment controlled by it, at ports in
the State.

PART III—FACILITIES TO BE PROVIDED BY THE
COMPANY.

20. After the coming into operation of this Act,
a fixed bin or bulk handling equipment shall not be
installed by the Company for the reception of grain
from growers, without the consent of the Minister.

21. The Company is, when so required by the
Minister, obliged to instal, maintain, and operate
a bin for the reception and handling of grain in bulk,
at any point in respect of which the Minister is
satisfied that the average annual receival of grain
can reasonably be expected to exceed two hundred
thousand bushels for a period of af least five years;
but the Minister shall not require the installation of
a bin within twenty-five miles of an existing bin.

22. (1) Before proceeding to instal a bin, the
Company shall prepare, and submit, plans and
specifications of the bin to the Minister, for his
approval.
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(2) If the Minister is satisfied with the plans and
specifications of a bin, he may approve them,
otherwise he may cause the plans and specifications
to be altered and approve them, as altered.

(3) A bin shall be installed in accordance with the
plans and specifications as finally approved by the
Minister.

23. Where, in the opinion of the Minister, a bin or
any equipment provided by the Company in connec-
tion with a bin is inadequate for the needs of the
distriet that it serves or is intended to serve, the
Minister may, by notice in writing, require the
Company to make such alterations or additions or
to provide such further equipment for the operation
of the bin as the Minister thinks necessary, and the
Company shall comply with any such requisition.

24. The Company shall, at all times—

(a) keep all bins and bulk handling equipment
used by it or under its control in good
repair and condition and in safe working
order;

(b) take and use proper precautions in the
operation of bins and bulk handling equip-
ment, so as to protect all grain received and
handled from weather, vermin and fungus;
and

(c) take and use all proper precautions in the
receival, handling, transport and delivery of
grain, so0 as to ensure that all types of grain
are kept separate from one another.

PART IV—SHIPPERS’ DELIVERY BOARD.

25. (1) A Board, called “The Shippers’ Delivery
Board”, is constituted.

(2) The Board shall consist of four members,
including the Chairman.
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(3) The members of the Board shall he—

(a) the Commissioner of Railways, by virtue of
his office, or, in the absence of the
Commissioner, the Chief Traffic Manager of
the Western Australian Government Rail-
ways;

(b) a person appointed by the Governor to
represent the various port authorities
through whose ports bulk grain is shipped;

(e) a person elected, in the prescribed manner,
by those merchants operating in the State
who are shippers of grain; and

(d) s person appointed by the Company.

(4) The members of the Board shall elect one of
their number as chairman.

{5) The Minister shall, as the occasion requires,
by notice in writing to the merchants mentioned in
paragraph (¢) of subsection (3) of this section
require them to elect a person as a member of the
Board, in the prescribed manner, and, by like notice
to the Company, require it to appoint a member of
the Board, both within such period, being not less
than one month, as may, in each case, be stipulated
in the notice and if, upon the expiration of the
period so stipulated or such extension of that period
as the Minister may grant, the required election has
not been held or the required appointment has not
been made, the Minister shall nominate such person
as, having regard fo the interest the person is to
represent, he thinks fit; and the Governor may
appoini a person so nominated to be a member of

the Board.
Mectings 26. (1) 'The Board shall meet together from time
oara. . .
8.20, to time a8 may he necessary for the transaction of
business.

(2) A special meeting of the Board may at any
time be called in the prescribed manner by itwo
mernbers of the Board.

(3) The Board may appoint a secretary.
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27. (1) Three members of the Board constitute
a quorum.

(2) The chairman of the Board shali have a
deliberative, as well as a casting vote.

28. The members of the Board are not entitled
to any remuneration for their services as such.

29. TIfis the duty of the Board to take such action
as may be practicable—

(a) to prevent any disorganisation of, or con-
gestion in, the transport of grain; and

(b) to ensure that adequate supplies of grain
are transporied to the ports to meet the
demands of shippers and charterers of
vessels in accordance with the provisions of
sections thirty and forty-six.

36. (1) The Board shall, from time fo time, on
the information furnished to it and having regard
to the facilities available for the handling, transport,
storage and delivery of the grain,—

(a) draw up shipping rosters; and

(b) specify the quantities of grain that the
Company is, from time to time, to transport
to any port, to meet shippers’ requirements,

(2) Tt is the duty of the Company to ensure that
grain is transported to the ports, and that ships
arriving to load bulk grain are kept supplied, in
accordance with the specifications of the Board.

PART V—TOLLS AND CHARGES.

31. (1) There shzll be paid to the Compeny, in
respect of all grain received in bhulk, g toll, to be
known as the foundation toll, of five cents per bushel
or such lesser toll as the Governor may, from time
to time, fix by Order in Council.
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(2) The foundation toll shall be paid to the
Company by every holder of a warrant upon his
surrendering it to the Company.

(3) The Company shall keep a register containing
the names and address of every grower and shall, on
or before the prescribed date in each year, enter in
the register against the name of every grower whose
grain has been delivered to, or handled by, the
Company, during the preceding season, & credit for
the amount of the foundation tolls received by the
Company in respect of grain delivered to, or
handled by, the Company, for the grower.

(4) The amount of each foundation toll received
by the Company, in respect of a grower, is deemed
to be an advance to the Company by the grower to
whom 1t is, in accordance with subsection (3) of this
section, credited in the register and, subject to any
set off or deduction made under subsection (6) of
this section, is a debt owing, by the Company to the
grower, and that debt shall be satisfied by the issue
to the grower of 2 foundation debenture,

(5) The foundation debentures of every issue are
deemed to have been issued on the fooling that the
Company may redeem them at any time and those
to be redeemed in any year shall be selected by ballot
or in such other manner as the Company may, from
time to time, determine.

(6) The Company shall cause one fully paid up
two-dollar share in its capital to be issued or trans-
ferred to every grower whose name is entered in the
register and who is nof, at the time of that entry,
the registered holder of a share in the capifal of the
Company and who is credited with foundation folls
received by the Company exceeding the amount of
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two dollars, and, in payment ifor that share, the
Company shall set off the amount of two dollars from
the foundation tolls credited to the grower.

(1) Shares that have not previously been issued
by the Company shall not be issued for the purposes
of subsection (6) of this section, if any shares pre-
viously issued by the Company that have reverted
to, or have otherwise been acquired by, the Company
are available for re-issue or transfer.

(8) All foundation toll payments received by the
Company, less any amounts set off or deducted under
subsection (6) of this section, may be applied by the
Company for additional capital expenditure, for
repayment of moneys borrowed for that purpose and
for replacing losses incurred by the Company in the
conduet of its business and, subject to their being
so applied, the toll paymenis shall be applied by the
Company, at annual intervals, on, or as soon as
convenient after, the prescribed date in each year,
in redeeming the debentures of its then current
issue ¢, alternatively, in payment, during each year
of the term of the foundation debentures, of such
vart of the amount of them as is proportionate to
that term.

(9) On each occasion thai an issue of founda-
tion debentures is redeemed in full, a further issue
of foundation debentures shall be made by the
Company to the growers or their respective assigns,
for the amounts then standing respectively to their
credit in the foundation debenture register kept
pursuani to this section.

(10) The foundation debentures of each further
issue made pursuant to subsection (9) of this section
shall be in the same form as that of the issue of
foundation debentures current at the date of the
coming into operation of this Act, but the term of
those debentures shall be ten years computed from
the preseribed date of the year of issue.
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Pogientef 32. (1) Without affecting the provisions of

Tairment  section thirty-one, there shall be paid to the

8. 26B. Company, in respect of all grain received in bulk, a
toll to be known as the port equipment toll of two
cents per bushel or such lesser toll as the Governor
may from time fo time fix by Order in Council.

(2) Subsections (2) and (3) of section thirty-one
apply mutatis mutandis to the port equipment toll
as though they were set out in this section.

(3) The amount of each port equipment foll
received by the Company, in respect of a grower is
deemed to be an advance to the Company by the
grower to whom it is credited in the port equipment
toll register and is a debt owing by the Company
to the grower and that debt shall be satisfied by the
issue to the grower of a port equipment debenture.

(4) All port equipment toll payments received by
the Company may be applied by it for or towards
the capital cost of providing and installing bulk
handling facilities and equipment at ports in the
State and in repaying moneys borrowed for that
purpose, together with interest and other charges,
and subject to their being so applied, they shall be
applied by the Company at annual intervals on, or
as soon as convenient after, the prescribed date in
each vear, in redemption of the issue of the port
equipment debentures then current or, alternatively,
in payment, during each year of the term of the port
equipment debentures, of such part of the amount
of them as is proportionate to that term.

(5) The debentures to be paid off each year shall
be selected by ballot or in such other manner as the
Company may, from time to time, determine,

(68) On each occasion that an issue of port equip-
ment debentures is redeemed in full, a further issue
of port equipment debentures shall be made by the
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Company to the growers or their respective assigns,
for the amounts then standing respectively to their
credit in the port equipment toll register kept
pursuant to this section.

(7) The port equipment debentures of each
further issue made pursuant to subsection (6) of
this section shall be in the same form as that of the
issue of port eguipment debentures current at the
date of the coming into operation of this Act, but the
term of those debentures shall be ten years,

computed from the prescribed date of the year of
issue.

33. Where the Company is under obliga-
tion, in any year, to make a further issue of
debentures in respect of foundation tolls, pursuant
to the provisions of section thirty-one, and, in the
same year, 2 further issue of debentures in respect
of port equipment tolls, pursuant to the provisions
of section thirty-two, the liability of the Company
to the growers in respect of each toll shall be merged
and one issue only of debentures shall be made by
the Company to the growers or their respective
assigns in satisfaction of the aggregate of the
amounts then standing respectively to the credit of
the growers in the foundation toll register and in
the port equipment toll register, and one debenture,
only, comprising the aggregate amount of both tolls
shall be issued to each grower or his assign.

34. (1) Inreturn for the services of the Company
in the receipt, handling, storage and delivery of
grain, the Company is authorised to make such
charges as are from time to time fixzed by the
Governor.

(2) The Company shall not make any other levies
or charges for, or in respect of, the bulk handling of
grain except such as are fized pursuant to this
section or are, by this Act, expressly authorised.
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(3) No alteration which may be made from time
to time in the levy or charges authorised under this
section affects the holder of a warrant issued prior
to the alteration.

35. (1) The Company has a lien, in priority to
all other claims, over any grain received by it, in
respect of the tolls and other charges payable in
respect of that grain under the authority of this Act.

(2) A person obtaining delivery of grain from the
Company is authorised to pay the toll and charges
in respect of the grain and to set off any amount so
naid against any moneys payable by him in respect
of the grain, or of any equivalent quantity of grain,
of which he may obtain delivery.

PART VI—WEIGHBRIDGE TICKETS AND WARRANTS.

36. (1) On receipt of grain, the Company shall
cause it to be weighed, its standard to be determined
and a weighbridge ticket to be issued for the grain.

(2) Every weighbridge ticket issued pursuant to
this section shall set out—

(a) the type of grain in respect of which it is
issued;

(b) the name of the person in whose name the
grain is delivered;

(e) the weight and quantity of grain delivered;

(d) where determined at the time of delivery,
its standard and dockage; and

(e) such other particulars as may be prescribed.
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(3) All weighbridge tickefs issued for any one
type of grain shall be consecutively numbered and
the Company shall not issue two weighbridge tickets
bearing the same number, for the same type of grain,
in any one season.

37. (1) The Company shall issue a warrant in
respect of grain received, setting out such particu-
lars as may be prescribed, as soon as practicable
aiter being so required by the grower and, where the
grower does not, within a reasonable period, require
the issue of a warrant, the Company may issue it of
its own motion.

(2) Every warrant shall be serially numbered and
the Company shall not issue two warrants bearing
the same number for the same type of grain, in any
one season.

38. (1) Where a person delivers grain fo the
Company and the delivery is made in derogation oi
the right, title or interest of another person—

(a) the person in whose name the grain is
delivered;

(b) the person to whom a warrant is issued in
respect of the grain; and

(¢) the holder of a warrant issued in respect
of the grain,

is liable to the person whose right, title or interest
is so affected.

(2) Subject to the provisions of subsection (1) of
this section, every warrant is a negotiable instru-
ment transierable by endorsement; but every person
to whom a warrant is negotiated or transferred
accepts and holds it subject to any lien over, and the
right, title or inferest of any person to or in, the
grain in respect of which the warrant was issued.

(3) An endorsement of a warrant may be general
or special.
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PART VII—-RECEIVAL AND DELIVERY OF GRAIN BY
THE COMPANY,

39. (1) Subject to this Act, the Company has the
sole right, until the thirty-first day of December,
one thousand nine hundred and eighty-five, of
receiving grain in bulk and of handling, transport-
ing and delivering grain received in bulk and a
person who, within the period limited by this
subsection, does any of those things commits an
oifence.

Penalty: One thousand dollars.

(2) A court convicting a person of an offence
under this section shall, whether imposing any
penalty or not, order the person to pay to the
Company an amount equal to the tolls that would
have been payable to it in respect of the grain
received, handled, transported or delivered in
contravention of this section and the amount so
ordered to be paid may be recovered as though it
were a penalty imposed pursuant fo this section.

(3) Notwithstanding the provisions of subsection
(1) of this section—

(a) the grower of a grain crop may transport
a quantity of the grain not exceeding one-
tenth of the marketable portion of the crop,
by rail;

(b) a miller may receive, in bulk, any wheat
having a special milling guality, whether by
reason of its having been grown in any
particular part of the State or not;

(e) a person may receive, handle, transport, and
deliver grain in bags; and

(d) the Commissioner of Railways and his
officers or servants do not commit an
offence by reason only of receiving,
handling, or carrying in bulk any grain that
may be delivered fo him or them by any
person, in contravention of the provisions
of this section.
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40. The Company shall make available to a Saitme™
grower requiring it, at any point at which it is 2aadiRe.
operating, a statement showing the prescribed terms, s 1
conditions and charges under which grain is received
in bulk by the Company and then in force.

41. Notwithstanding any contract or agreement fompanyto

to the contrary, the terms and conditions provided %?%?g::
by, or prescribed under, this Act apply to every s.=.
receival, handling and delivery of grain by the

Company.

42. (1) Subject to subsection (2) of this section, Sompany te

receive all

the Company shall receive all grain that is tendered bulksran

to it in bulk, 5,24 (1).

(2) Notwithstanding the provisions of subsection
(1) of this section, the Company—

(a) shall not receive, as and when tendered,
any grain that is unsound or that is inferior
to the lowest grade then in force, but shall
make arrangements to receive the grain
at such time or place, or subject to such
conditions, as it may require;

(b) is not obliged to veceive any grain except
at a reasonably convenient time and place
nominated by it nor, unless the Minister so
directs, at any terminal elevator to which
the grain tendered has been transported
more than sixty miles by road.

(3) Where the Minister is of the opinion that the
arrangements made by the Company under para-
graph (a) of subsection (2) of this section are, or
that the time or place nominated by the Company
under paragraph (b) of that subsection is, onerous,
he may require the Company to make other arrange-
ments or to nominate some other time or place, as
the case may require, to his satisfaction.
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o o e 43. (1) The things giving rise to dockage, and
Shdaserage the extent to which dockage is applicable, shall be
foreamle such as may be prescribed.

5. 25.

(2) When grain is tendered to the Company by,
or on behalf of, a grower, an officer of the Company
shall, subject to the succeeding provisions of this
section, determine the grade of the grain and the
dockage (if any) that is applicable fo it and shall
inform1 the person fendering the grain of his
determination.

(3) If the grower consents, the officer mentioned
in subsection (2) of this section may, instead of
determining the grade of, or the dockage applicable
to, the grain, receive it subject to the determination
of those things or either of them at an office of the
Company nominated by it and the grower shall be
informed by the Company of a determination so
made.

(4) Where the grade of, or dockage applicabie to,
grain is not to be determined by the officer at the
place where it is tendered, he shall take, and deal
with, a sample of the grain, in the manner prescribed
by the regulations.

(5) A person who 1is dissatisfied with a
determination made pursuant to subsection (2) of
this section, may require the determination to be
made by an officer of the Company at Perth or by
the Department of Agriculture of the State and the
determination shall, thereupon be made in the
manner prescribed by the regulations.

(6) The regulations may provide for the payment
of fees for, and expenses attendant wupon, a
determination made pursuant to subsection (5) of
this section.

{7) Where the grower or his representative does
not dispute the grade or dockage determined pux-
suant to subseection (2) of this section, the officer
of the Company shall cause his determination to he
entered on the weighbridge ticket.
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44. The holder of a warrant is, subject to any
variations allowed by this Act or the regulations,
entitled to receive an equivalent weight of grain of
the type corresponding with, and of a grade at least
equal to, that in respect of which the warrant was
issued.

45. (1) The holder of 2 warrant shall take
delivery of the grain to which the warrant relates,
on or before the thirtieth day of the month of Sep-
tember next following the receival of the grain by
the Company.

(2) In the event of a warrant holder not taking
delivery as provided by subsection (1) of this section,
the Company is relieved of its obligations to deliver
the grain under the warrant and may, at any time
and from time to time thereafter, sell the grain,—

(&) in one or more parcels;
(b) in one or more different sales; or
(c) separately or together with any other grain,

a5 may be prescribed, and shall, in the manner
prescribed, pay the proceeds of the sale or sales to
the warrant holder, making deductions for tolls,
charges and expenses of the sale.

(3) Notwithstanding the foregoing provisions of
this section, where the Governor is of the opinion
that a state of emergency exists, he may, by Order
in Couneil, extend the time limited by subsection (1)
of this section for the taking of delivery of grain,
by fixing such date subsequent to that provided by
that subsection as he considers necessary.

46. (1) A holder of a warrant requiring grain
from the Company for shipment, shall notify the
Board and the Company of the requirement, forth-
with after arranging the charter of a ship to carry

Guarantee
of quality
and
quantity.

8. 36.
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the grain from a port at which the Company loads
bulk grain, and shall furnish, with the notice, such
other particulars as may be preseribed.

(2) Where the holder of a warrant who has given
notice pursuant to subsection (1) of this section
receives any notification of an alteration in the
estimated date of arrival of a ship chartered by him,
he shall forthwith notify the Board and the Com-
pany of that happening and shall, in any event and
at least six days before the vessel is due to arrive,
notify the Board and the Company of the then last
port of call of the vessel and the date of departure
therefrom and shall furnish such other particulars
as may be prescribed.

47. (1) The holder of a warrant is entitled to
receive a sample of grain that is in any bin, truck
or container from or in which grain may be delivered
to him.

(2) The holder of a warrant is not entitled to
reject individual bins, trucks or containers, unless,
in the case of grain being delivered for shipment,
the running bulk sample of the shift being worked,
or in the case of grain being delivered other than for
shipment, the running bulk sample of the bin, truck
or container is below the grade as specified in the
warrant.

48. (1) In the event of any dispute as to the
quality or condition of grain tendered by the Com-
pany to the holder of a warrant for shipment, the
holder may require delivery operations to be dis-
continued and the Company and the holder of the
warrant shall, thereupon, each appoint an arbitrator
to determine the dispute.

(2) For the purposes of an arbitration under this
section, a sealed sample of the grain that is the
subject of dispute shall be taken jointly by the
parties to the dispute and shall be supplied to the
arbitrators, together with a standard sample, in such
a manner that the identity of the samples is not
known to the arbitrators.
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(3) The arbitrators shall make their award with
the least possible delay, and in any case not later
than twenty-four hours after the reference, and the
arbitration shall, subject to the express provisions
of this Act, be conducted as, and have all the inci-
dents of, a reference under the Arbifration Act, 1895.

49, (1) In the event of any dispute as to the
quality or condition of grain tendered by the Com-
pany to the holder of a warrant for delivery, other
than at a port, the holder of the warrant may require
the dispute to be submitted to arbitration.

(2) Sealed samples of the grain that is the subject
of dispute under this section shall be taken in the
prescribed manner.

(3) Upon payment of the prescribed fee on behalf
of the holder of the warrant, the samples of the grain
that is the subject of dispute shall be forwarded to
the Department of Agriculture and there inspected
in accordance with the regulations by an officer of
that department nominated by the Minister, and
the officer shall give his decision on the matter in
dispute.

50, The cost of arbifration pursuant to section
forty-eight or forty-nine, together with any costs
reasonably and directly incurred for demurrage,
hauling, handling or otherwise arising out of the
dispute shall be borne by the party against whom
the award is given under the arbitration.

PART VIII—MISCELLANEOUS.

51. Notwithstanding any other provisions of this
Act, during the operation of any law, whether of the
Commonwealth or the State, providing for com-
pulsory marketing of any grain handled by the
Company——

(a) the toll or tolls referred fto in sections
thirty-one and thirty-two shall be payable
by, and recoverable from, the grower to
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whom it is or they are credited and the tolls,
including any arrears of tolls, shall be a
first charge in priority to all other claims
on the moneys payable under the relevant
compulsory marketing law in respect of the
relative grain;

{(b) the Company shall not be obliged to issue
a warrant pursuant to section thirty-seven
but shall, instead, issue such document or
documents as may be agreed with the
relevant marketing authority and approved
by the Minister;

(¢) the Board shall not operate and its
functions shall be carried out by a shippers’
or other committee consisting wholly or
partly of nominees of the Company and of
the relevant marketing authority; and

{d) instead of the remuneration -elsewhere
provided by this Act, the Company shall, for
its services, be entitled to such remunera-
tion, being not less in the aggregate than
that provided by this Act, as may be
negotiagted by it with the relevant market-
ing suthority.

52. (1) The Company has the right of receiving,
handling, transporting and delivering in bulk such
seeds other than the seeds of wheat and barley as
the Minister may approve.

(2) The Company shall at all times, take and use
all reasonable precautions to ensure that seeds
received by it under the authority of this section are
kept segregated from one another and from the
seeds of wheat and barley.

{3) The provisions of sections five, seven to nine
inclusive, eleven, fourteen to sixteen inclusive,
eighteen, thirty-one to thirty-three inclusive, thirty-
five to thirty-eight inclusive, forty-three to fiity
inclusive, and fifty-three apply, muiatis muiandis,
to all seeds received under the authority of this
section.
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53. (1) The Governor may make such regulations Eeguistions
as are contemplated or required by this Act and may
make such other regulations as may, in his opinion,
be necessary or convenient for giving full effect to
the provisions of, and for the due administration of,
this Act.

(2) Without limiting the generality of subsection
(1) of this section, the Governor may make
regulations for—

(a) the conduct of bulk handling by the
Company;

(b) the method and procedure to be followed
and observed by the Company in the
exercise of its powers and in the conduct of
its business under this Act, the records to
be kept by the Company and the audit of its
books and accounts;

(¢) the fixing of grades and dockages for grain;

(d) the delivery to, and receival by, the
Company of grain in bulk, the precautions
to be taken in regard to the checking of the
guality and weight of grain received and
ensuring that the quality of grades of grain
received by the Company are not below the
limit of variations from the prescribed or
adopted standards;

(e) the protection of charges, liens or
securities over grain offered or delivered to
the Company;

() the delivery of grain by the Company and
ensuring that proper precautions are taken
to check the weight and quality of the grain
delivered,;

(g) the issue of warrants in place of warrants
lost or destroyed, the conditions under
which two or more warrants may be issued
in exchange for one or under which one
warrant may be issued in exchange for two
Or more;
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(h) the settlement by arbitration, subject to
any specific provisions of this Act, of
guestions and disputes arising between the
Company and the holders of warrants; and

(i) the imposition of penalties not exceeding
two hundred dollars for any breach of the
regulations made pursuant to this section.

General 54. Every person guilty of an offence against this
Act for which a penalty is not c¢xpressly provided is
liable to a penalty not exceeding one hundred
dollars.
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