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STATE TRANSPORT
CO-ORDINATION.

10° Elizabeth I1I., No, LIX.

No. 59 of 1961.

AN ACT to amend the State Transport
Co-ordination Act, 1933-1959.

[Assented to 28th November, 1961.]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Ausiralia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

cageme . 1. (1) This Act may be cited as the State
Transport Co-ordination Act Amendment Act, 1961.

Deprintedss  (2) In this Act the State Transport Co-ordination
sy, Act, 1933-1959, is referred to as the principal Act.

1959, and
amended by

Act No. 57 (3) The principal Act as amended by this Act may
’ be cited as the State Transport Co-ordination Act,
1933-1961.
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2. This Act shall come into operation on a day
to be fixed by proclamation.

3. Section two of the principal Act is amended—

(a) by substituting for the passage, “Division
(1)—State Transport Board—Constitution
—Officers” in lines five and six, the passage,
“Division (1)—Commissioner of Transport
—Transport Advisory Board—Constitution
—Officers”; and

(b) by substituting for the words, “State
Transport Board” in line seven, the words,
“Commissioner of Transport and Transport
Advisory Board”.

Commence-
ment.

8.2
amended.

4. Secfion three of the principal Act is amended— 8.3

(a) by substituting for the interpretations,
' “Board” the following interpretation—

- “Board” means the Transport Advisory
- Board constituted under section five
of this Act; ;

(b) by adding after the interpretation, “Com-
mercial goods vehicle” the following inter-
pretations—

“Commissioner” means the Commissioner
of Transport constituted under this
Act;

“Deputy Commissioner” means the
person appointed under this Act to
the office of Deputy Commissioner
of Transport; ;

(c) by deleting the words, “or the road board
of any road district” in lines two and three
of the interpretation, “Local Aufhority”;
and

(d) by substituting for the word, “Board” in
' lines two and seven of the interpretation,
“Officer”, the word, “Commissioner”,

amended.



5.44
added.

Saving.

Part IT.,
Division {1}
amended and
58, 4B {0 4H
edded.

Commissioner
of Transport,
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5. The principal Act is amended by adding after
section four a section as follows—

4A. (1) All the right, title and interest of
The Western Australian Transport Board
established under this Act, existing immedi-
ately prior to the coming into operation of the
State Transport Co-ordination Act Amendment
Act, 1961, in and to all property owned by that
Board shall, by force of this section, be trans-
ferred to and vested in the Commissioner and
that Board shall be dissolved.

(2) Subject to this Act, all rights, obligations
and liabilities of The Western Australian Trans-
port Board existing immediately prior to the
commencement of the State Transport Co-
ordination Act Amendment Act, 1961, shall by
force of this section be vested in or imposed on
the Commissioner, and a reference in a law of
the State, contract, agreement or other
instrument in force immediately prior to the
coming info operation of the State Transport
Co-ordination Act Amendment Act, 1961, shall
be read as a reference to the Commissioner,

(3) Any right of action or power of prosecu-
tion had by or against The Western Ausfralian
Transport Board shall continue to be had by
and may be enforced by or against the
Commissioner.

€. The principal Act is amended by substituting
for the heading “Division (1)—State Transport
Board—Constitution—Officers” that immediately
precedes section five, the following heading and
sections—

Division (1)—Commissioner of Transpori—Transport
Advisory Board—Constitution—Officers.

4B. (1) For the purposes of this Act there
shall be a Commissioner of Transport who shall
be appointed and hold office as provided in
section four D of this Act.
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(2) The Commissioner, subject to this Act
and to the general control of the Minister,—

(a) is responsible for the administration of
this Act; and

(b} shall, in relation to any matter referred
to the Board for advice pursuant to this
Act, administer the Act having regard
to the advice given by the Board.

(3) For the purposes of this Act the Commis-
sioner of Transport—

(a) is a body corporate;

(b) shall have a seal; and

(¢) is capable of acquiring, holding and
disposing of real and personal property

and of suing and being sued in his
corporate name,

(4) All courts and judges and persons acting
judicially shall take judicial notice of the seal
of the Commissioner affixed to any document
and shall presume that it was duly affixed.

4C. (1) The Commissioner shall be assisted Zeputy
by._._.. sioner.
(a) a Deputy Commissioner of Transport
who shall be appointed and hold office
as provided in section four D of this
Act; and

(b) a Board constituted under the provi-
sions of section five of this Act.

(2) The Deputy Commissioner shall give such
advice and assistance to the Commissioner as
the Commissioner requires and shall perform
such duties as the Commissioner directs.

4D. (1) The Commissioner and Deputy Appolntment

» s ommis-
Commissioner— stoner aud
(a) shall be appointed by the Governor for o=

term and

such period, not exceeding seven years, conditions ot
as the Governor determines, but are #prointment.
eligible for re-appointment;



Vacation of
office of
Commig~
sloner or
Deputy
Comm]}s-
sloner.

Appointment
of officer
under Publie
Service Act,
1904, not to
prejudice

his rights
under that
Act, ete.
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(b) hold office for the term for which each
is appointed subject to the provisions
of this Act;

(e) shall not be financially interested,
other than in their respective capacities
as Commissioner or Deputy Commis-
sioner and for the purposes of this Act,
in any form of fransport service or
confract relating to transport; and

(d) shall be paid such salary and allow-
ances as the Governor determines.

(2) The Governor may terminate the
appointment of the Commissioner or Deputy
Commissioner for inability, inefficiency or
misbehaviour. -

4E. If the Commissioner or Deputy Commis-
sioner—

(a) becomes permanently incapable of
performing his duties;

(b) engages, without the approval in
writing of the Minister, in any paid
employment outside the duties of his
office;

{¢) becomes bankrupt, applies to take the
benefit of any law for the relief of
bankrupt or insolvent debtors, com-
pounds with his creditors or makes an
assignment of his salary for their
benefit; or

(d) resigns his office in writing under his
hand addressed to the Governor, and
the resignation has been accepted,

the office of the Commissioner or the Deputy
Commissioner, as the case requires, shall be
vacated.

4F. 1If the person appointed to the office of
Commissioner or Deputy Commissioner is an
officer within the meaning of the Public Service
Act, 1904, the appointment shall be without
prejudice to the provisions of that Act and all
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other Acts applying to that person as such an
officer and does not prejudice his rights as such
under any of those Acts.

4G. In the case of illness, suspension or 32U

Commis-

absence of fthe Commissioner, the Deputy gons:to act
Commissioner shall act as the deputy of fhe misionerin
Commissioner during the illness, suspension or
absence and he has, while so acting, all the
powers and shall pelform all the dutles of the

Commissioner.

4H. The Minister may grant leave of Lesoof
absence to the Commissioner and Deputy
Commissioner upon such terms and conditions
as to the payment of salary and otherwise as
the Minister defermines.

7. Section five of the principal Act is amended— &3 ...

(a) by repealing subsection (1) and substitut-
_ ing the following subsection-—

(1) For the purposes of this Act the State

Transport

Governor shall appoint an advisory board Advisory
by the name of the Transport Advisory constituted.
Board having the powers and functions
conferred on it by this Act and which

shall consist of—

(2) the person holding the office of
Commissioner, who shall be the
Chairman of the Board; or in
his absence the person holding
the office of Deputy Commis-
sioner, who shall be the Deputy
Chalrman of the Board; and

(b) four other members, two of
whom shall represent rural
industries and two city interests,
but none of whom shall be finan-
cially interested in the operation
of any form of transport service
or contract relating to trans-
port.
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(b) by adding before the word, “Board”
wherever it appears in subsection (2), the
words, “Commissioner and”;

(¢) by repealing subsections (4) and (5);

(d) by repealing subsection (6) and re-enacting
it as follows—

(6) Four members of the Board, of
whom the Chairman or the Deputy
Chairman when acting as Chairman of
the Board, shall be one, form a quorum
at a meeting of the Board. ;

(e) by adding after the word, “Board” in line
one of subsection (7), the passage, “, other
than the Chairman or the Deputy Chair-
man of the Board,”;

(f) by repealing subsection (8) and re-enacting
it as follows—

(8) The members of the Board, other
than the Chairman and the Deputy
Chairman thereof, while acting as such
are entitled to receive such fees and
expenses as the Governor from time to
time determines in respect of attendance
at meetings of the Board or whilst
engaged on any business of the Board. ;

(g) by adding after subsection (9), subsections
as follow—

(10) The Chairman or Deputy Chair-
man of the Board shall not be deemed—

(a) to be concerned or interested in
any contract or agreement
specified in paragraph (c) of
subsection (9) of this section; or

(b) to participate or claim to be
entitled to participate in the
profit of any such contract or
agreement,
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by reason only of his becoming a party
in his capacity as Commissioner or
Deputy Commissioner to such a contract
or agreement under and for the purposes
of this Act.

(11) Unless the Minister directs other-
wise, the Board shall meet only once in
each month at such times and places as
the Board determines.

(12) The Chairman shall preside at all
meetings thereof at which he is present
and in the absence of the Chairman the
Deputy Chairman shall preside.

(13) Questions arising at a meeting of
the Board shall be decided by a majority
of the votes of the members thereof
present and voting, each member,
including the Chairman, but not includ-
ing the Deputy Commissioner, unless he
is presiding at the meeting, having one
vote and where there is an equal division
of votes on a motion the motion is lost.

8. Section seven of the principal Act is amended &% ceq.
by—

(a) adding after the section number, “7” the
subsection designation, “(1)”; and

(b) adding the following subsection—

(2) The exercise of the rights, powers, Yacaney
authorities or functions, or the perform- ifratdste
ance of the duties or obligations, of the
Board is not affected by reason only of
there being a vacancy in the office of
member,

9. Section nine of the principal Act is amended— 2.2 .cq.

(a) by substituting for the word, “Board”
wherever it appears in the section, the
word, “Commissioner”;
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(b) by adding after subsectmn (3) a subsection
_as follows—

- (4) The person appointed secretary to

the Commissioner shall also be and act
as secretary to the Board. .

5. 10 10. Section ten of the principal Act is repealed

repealed and

re-enacted.  aNd re-enacted as follows—

Powers and 10. (1) Subject to this Act, the Commis-
sioner may of his own volition or under the
direction of the Minister shall—

authorlties.

()

(b)

(c)

make investigation and inguire into
transport matters and in making those
investigations and inquiries the Com-
missioner shall give consideration to
all or any of the following factors—

(i) the question of transport gener-
ally in the light of service to the
community; :

(ii) the needs of the State for
economic development;

(iil) the industrial conditions under
which all forms of transport are
conducted;

(iv) the impartial and equitable
treatment of all conflicting
interests;

demand and obtain information relat-
ing to matters connected with the
internal transport of the State, includ-
ing transport controlled by the Crown
or any agency of the Crown;

call tenders for road transport with or
without inviting premiums in any case

-where the Commissioner, after receiv-

ing the advice of the Board, considers
the requirements of a district are not
adequately served by any form of
transport;
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(d) aiter receiving the advice of the Board
thereon, advise the Minister on all or
any of the following matters—

(1) the areas that because of the
absence of a railway service or
an adequate railway service
require to be served by road
transport;

(ii) the routes to be followed by such
road transport and the classes of
goods to be carried thereby; and

(iii) the extent to which if is expedi-
ent that subsidies be granted in
aid of such road transport.

(2) The Commissioner shall report in writing to
the Minister the result of any investigation or
inquiry made by him pursuant to paragraph (a) of
subsection (1) of this section and for the purpose
of such investigation or inquiry the Commissioner
has the powers, authority and protection of a Royal
Commissioner under the Royal Commissioners’
Powers Act, 1902, :

(3) The provisions of the Royal Commissioners’
Powers Act, 1902, with the necessary modifications,
apply to any investigation and inquiry made by the
Commissioner pursuant to subsection (1) of this
section.

(4) The Commissioner shall consider and deter-
mine all applications for licenses in respect of public
vehicles and may, without limiting any of the
provisions of this Act—

(a) specify any particular conditions that the
Commissioner may impose on the granting
or holding of a license;

(b) determine in respect of any particular
license or group of licenses the conditions
that shall be imposed on the granting and
holding of the license or licenses.
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(b) The Board shall—

(a) advise and assist the Commissioner in or in
connection with the general administration
of this Act;

(b) advise the Commissioner on such matters
as he may refer to the Board for advice;
and

(e) subject to the direction in writing of the
Minister, determine the policy of the
Commissioner in the administration of this
Act in relation to any particular matter
referred to it by the Minister.

(6) The Board shall in writing report fo the
Minister when and as often as it is of opinion that
the Commissioner is not administering this Aet in
relation to any matter which has been referred to
the Board for advice pursuant to paragraph (c) of
subsection (5) of this section.

('7) For the purpose of enabling the Board to
effectually carry out its duties under this Act, the
Board may of ifs own volition or under the
direction of the Minister shall—

(a) make such enqguiries as it thinks fif;

(b) request the Commissioner fo furnish the
Board with such information as the Board
considers necessary for that purpose.

(8) The Commissioner shall, subject to this Act,
comply with any request made by the Board under
subsection (7) of this section.

11. The principal Act is amended by adding after
section ten a section as follows—

10A. (1) The Commissioner may, and shall
at the request of the Minister to the extent
specified in the request, either generally or in
relation to any particular matter, by writing
under his seal, delegate to the Deputy Commis-
sioner any of his powers or functions under this
Act, except this power of delegation, so that the
delegated powers and functions may be
exercised by the Deputy Commissioner in
accordance with the instrument of delegation.
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(2) A delegation under this section is revoc-
able at will by the Commissioner, but where the
delegation was made at the request of the
Minister the Commissioner shall not revoke the
delegation unless the Minister so directs and a
delegation does not prevent the exercise of any
power or function by the Commissioner.

12. Section eleven of the prinecipal Act is
amended—
(a) by substituting for the passage, “Board

(b)

(c)

(d)

(e)

shall, or of its” in line two of subsection (1),
the passage, “Commissioner shall, or of
his”;

by substituting for the word, “Board” in
lines one and five of subsection (2), the
word, “Commissioner”; and adding after
the word, “recommend” in line five of that
subsection, the passage, “, if the Board
concurs in the recommendation,”.

by substituting for the word, “Board”,
wherever it occurs in subsections (3), (4)
and (b), the word, “Commissioner”;

by substituting for the passage, “Board,
which” in Iine four of subsection (7), the
passage, “Commissioner, who’;

by substituting for the word, “Board’s” in
line five of subsection (7), the word,
“Commissioner’s”; and

(f) by adding after subsection (7) the

following subsection—
(8) The Commissioner shall—

(a) in exercising any of his powers
or functions under this section
confer with and obtain the
advice of the Board,

(b) for the purpose of assisting the
Board in so advising the
Commissioner, make full dis-
closure to the Board of the

B.11
amended,



5.12
amended.

Eg. 14, 144, 15,

18, 19, 20,
22, 24, 25, 26,
27, 29 and 30
smended.

3.31
amended.

5. 34
smended.
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inquiries made by him under
subsection (1) of this section
and the result thereof; and

(¢) make such further inguiries
under that subsection as the
Board may direct.

13. Section twelve of the principal Act is
amended by substituting for the word, “Board”,
wherever it occurs in the section, the word,
“Commissioner”.

14. 'The following sections of the principal Act,
namely sections fourteen, fourteen A, fifteen,
eighteen, nineteen, twenty, twenty-two, twenty-four,
twenty-five, twenty-six, twenty-seven, twenty-
nine and thirty, are amended by substituting for
the word, “Board”, wherever it appears, the word,
“Commissioner” and effecting consequential
grammatical alferations.

15. Section thirty-one of the principal Act is
amended—

(a) by substituting for the word, “Board”,
wherever it appears, the word, “Commis-
sioner”; and

(b) by deleting the words, “or road distriet” in
line six of subsectlon (2) and the words,
“or board” in the last line of that subsec-
tion.

16. Subsection (1) of section thirty-four of the
principal Act is amended by 1epeahng paragraph (c)
and re-enacting it as follows— :

(¢) is being used s,olely for any carriage
specified in the First Schedule to this Act.
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17. The following sections of the principal Act,
namely sections thirty-five, thirty-five A, thirty- &,
seven, thirty-eight, thlrty—mne, forty, forty-two,
forty-three and forty-six are amended by substitut-
ing for the word, “Board”, wherever it appears the
word, “Commissioner” and effecting consequential
grammadtical alterations.

18. Part IITA of the principal Act is repealed.

19. Sections forty-nine and fifty-five of the
principal Act are amended by substituting for the
word, “Boald”, wherever it appears, the word,
“Commissioner”.

20. Section fifty-six of the principal Act is
amended—

(a) by substltutmg for the word, “Board” i
line one of subsection (1) and paragraph
(c) of subsectmn (2), the word, “Commis-
sioner”;

(b) by deleting the passage, “the g1§1ng of any
- such direction or authority, or” in para-
graph (d) of subsection (2); and

(c) by adding after the word, “act”, being the
last word in paragraph (d), the words, “or
(e} of the due appointment of the
-Commigsioner”.

921, Section fifty- elght of the prmmpal Act is
amended—

(a) by substituting for the word, “Board” in
- line one, the word, “Commissioner”; and

(b) by substituting for the word, “its” in line
one of paragraph (b) of subsectlon (1) the
words, “the Commissioner’s”.

s, 35, 384,
37, 38, 39, 40,
42 43 and 48

Part TITA.
ropealed.

8s. 49 and 55
amended.

8.56
armended.

8,58
amended.
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22, Section fifty-eight A of the principal Act is
amended—

(a)

(b)

(c)

by substituting for the word, “Board” in
line three of subsection (1), the word,
“Commissioner”;

by substituting for the passage, “paragraph
(f) of section ten” in line four of subsection
(1), the passage, “paragraph (d) of subsec-
tion (1) of section ten”; and

by substituting for the word, “Board” in
line three of subsection (2), the word,
“Commissioner”,

23. Section fifty-nine of the principal Act is
amended by adding before the word, “Board” in
lines two, six and seven, the words, “Commissioner

or”

24, Section sixty of the principal Act is
amended—

(a)

(b)

(e)

(d)

(e)

by substituting for the word, “Board”,
wherever it appears in the section, the
word, “Commissioner”;

by substituting for the words, “otherwise
than” in line three of paragraph (a) of
subsection (1), the words, “including
those”;

by substituting for the words, “other
than” in line two of paragraph {(¢) of
subsection (1), the word, “including”;

by deleting the passage, *“subject to the
provisions of subsections (4) and (5) of this

section” in lines one, two and three of
subsection (2); and

by repealing subsections (4), (5) and (6).

25. Section smty—one of the principal Act is

repealed.
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26. Section sixty-two of the principal Act is
amended by adding before the word, “Board” in lines
three and six of subsection (2) and line two of
subsection (3), the words, “Commissioner or”,

27. The First Schedule to the principal Act is
amended—

(a)

(b)

(c)

(d)

by adding after the word, “oats” in line
three of clause three, the passage, “for sale
or, in the case of livestock, for sale or
agistment, irrespective of quantity or
value”;

by substituting for the word, “Board” in
line two of clause eleven, the word,
“Commissioner” and effecting consequen-
tial grammatical alterations;

by substituting for the words, “special
purpose” in line one of clause twelve, the
word, “carriage”; and

by substituting for the word, “Board”, in
line two of clause twelve, the word,
“Commissioner”.

8.62
amended,

Firat
Scheduia
amended,



