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No. 53 of 1948,

AN ACT to amend the Land Act, 1933-1946.
[dssented to 21st January, 1949.]

5 it enacted by the King’s Most Fxcellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows:—

1. This Act may be cited as the Land dct Amendment
Act, 1948, and shall be read as one with the Land Act,
1933-1946 (Act No. 37 of 1933, as amended by Acts Nos.
47 of 1934, 4 of 1936, 39 of 1937, 20 of 1938, 36 of 1939,
45 of 1945 and 35 of 1946), hereinafter referred to as the
prineipal Aect.

2. The principal Act, as amended by this Aect, may be
cited as the Land Aet, 1933-1948,

3. Section nine of the principal Act is repealed and
the following section substituted:—

9. Without prejudice to the provisions of this
Act relating to the right of any person descended
from the original inhabitants of Australia to apply
for and acquire land as a selector under the provi-
sions of this Act, the Governor may—

if of opinion that any such person is or is liable
to be at any disadvantage with respect to an
application for or the acquisition of land under
the provisions of this Act because of his descent,

grant or lease to any such person, upon sueh terms
and conditions as the Governor thinks fit in the best
interests of any such person, any area of Crown land
not exceeding the area presecribed for a selector by
the provisions of section forty-seven of this Act.
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Arendment 4. Section thirty-one, subsection (1), of the principal
Act 1s amended by—

(a) substituting the word “‘Proclamation’’ for—

(i) the words “‘notice of reservation pub-
lished in the Gazette, or by any sub-
sequent notice so published’’ in lines
six and seven;

(ii) the word ““notice’ in line eleven;

{h) inserting hefore the word ‘“Whenever?!’ in line
one, the Jetter “‘a’ in hrackets, thus—*“(a)’’;

(e) adding a paragraph as follows :—

(b) Every classifieation as class A and
declaration of dedication of such
land—

made prior to the commencement
of the Land Act Amendment Aet,
1948, by notice of reservation pub-
lished in the Gazefte, or by any
subsequent mnotice so published
pursuant to the provisions of seec-
tion thirty-one, subsection (1), of
the Land Aect, 1933-1946,

shall, without prejudice to the valid-
ity of such classification and declara-
tion of dedication, by force of the
Land Act Amendment Act, 1948, be
regarded as made by Proclamation
published at the time of the ecom-
mencement of the Land Aet Amend-
ment Aet, 1948,

Repeal and 5. Section thirty-three of the prineipal Act is
re-gnactment p . . .
of 5. 83, repealed and the following section substituted:—

33. (1) (a) In this scetion, unless the context
otherwise requires—

“lgnd’ means land reserved pursuant to the
provisions of this Aet;

“Order’ means Order in Couneil;
H
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““person’ means any municipality, constituted
pursuant to the provisions of the Munieipal
Corporations Aet, 1906-1947, and road
board, constituted pursuant to the provi-
sions of the Road Districts Act, 1919-1947,
any other body corporate or any other
persons;

“‘purpose’ means the purpose for which the

land is reserved pursuant to the provisions
of this Aect.

(b) Every Ovder made in pursuance of the pro-
visions of this section shall—

(i) be published in the Gazetie so soon after
being made as is practicable;

(i1) commence to take effect upon publication in
the Gazette;

(iii) deseribe the land affected by the Order;

(iv) specify the purpose for which the land
affected by the Order is reserved, or may
be leased or granted in fee simple;

{v) name the person—

in whom land is directed fo be vested;
to whom a lease of, or the fee simple in,
the land is directed to be granted—
by the Order;
(vi) specify the conditions and limitations sub-
jeet fo which the Governor—
confers any power to lease or sub-lease
the land;
directs the grant of a lease of, or {he -
fee simple in, the land-—
by the Order.
(2) By Ovder the Governor may direct that—
any land shall vest in and De held by any person
for the purpose—-—
and by the same or any subsequent Ovrder the
(Gtovernor may, subject to such conditions and limi-
tations as the Governor shall deem necessary to
enstire that the land is used for the purpose—
confer upon that person, power to lease for the
purpose the whole or any part of the land.
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(3) (a) By Order the Governor may direct that—
any land shall be leased for the purpose, by
instrument of lease in accordance with the
form in the Fourth Schedule to this Act,

to any person.

(b) (i) The person fo whom the land is leased
pursnant to the provisions of the last preceding
paragraph may, with the consent of the Governor,
sublet, for the purpose, the whole or part of the
land, or mortgage for the purpose, the whole of the
land.

(ii) The consent of the Governor may he given
subject to such conditions and limitations as the
Governor shall deem necessary to ensure that the
Iand is used for the purpose and the consent ghall
be endorsed on the instroment of sublease or mort-
gage, as the case may be.

(4) (a) By Order the Governor may direct that—

any land shall be granted in fee simple to any
person subject to the condition that the
person shall not lease or mortgage the
whole or any part of the land without the
consent of the Governor and subject to such
other conditions and limitations as the
Governor shall deem necessary to ensure
that the land is used for the purpose.

{(b) The consent of the Governor may be given
subject to such condilions and limitations as the
Governor shall deem necessary to ensure that the
land is used for the purpose.

(5} When the mortgagee of any land mortgaged
with the consent of the Governor, whether before
or after the commencement of the Land Act Amend-
ment Act, 1948, completes the exercise of the power
of sale or foreclosure pursuant to the mortgage, the
land shall by force of this enactment be freed from
any trust, condition, limitation, or other restriction,
created or imposed in relation to the purpose.

(6) The provisions of this section shall apply in
respect of all land reserved pursuant to the provi-
sions of this Aet prior to or after the commencement
of the Liand Act Amendment Aet, 1948.
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6. Section cightv-nine A of the principal Aet is
amended by—

(a) inserting after the word “‘lands’’ in subsection
(1), line two, the words ‘‘, ineluding land
acquired pursuant to the provisions of Part
VIII. of this Aet,’’;

(b) imserting hefore the word ‘“of” in subsection
(2), line fouy, the words “‘or of Part VIIL. .

7. The principal Act is amended by adding after
section eighty-nine A, a section as follows:—

8913. The Governor may dispose of any land
which has been set apart as a Farm Reconstruction
Area mnder the provisions of seetion eighty-nine A
of this Act to the Commissioners of the Rural and
Industries Bank of Western Australia, constituted
pursuant to the provisious of the Rural and Indus-
tries Bank Act, 1944-1947, for an estate in fee simple,
subjeet to payment of such price as would be
charged were the land otherwise disposed of to a
selector pursuant to the provisions of Part V. or
Part VIIL. of this Aect.

8. Section 142, subsection (1) of the prinecipal Aect
is amended hy——

(a) substituting for the words ‘‘thirty shillings’’ in
line two, the words “‘two pounds’’;

(b) adding a proviso as follows :—

Provided that, at the diseretion of the
Minister, lands comprised in two or more
adjoining leases or licenses, as the case may
he, registered in the same name and con-
tracted to he granted for an estate in fee
simple, subjeet to the same conditions, rights
and rveservations, may le included in one
Crown grant, in which case there shall be
charged a fee calculated at two pounds for
the first lease or Heense and one pound for
each additional lease or license so included.
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