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CITY OF FREMANTLE (FREE
LITERARY INSTITUTE).

12° and 13° Guo. VL, No. LXYV.

No. 656 of 1948.

AN ACT to vest in the City of Fremanile the land
and other assets of the Fremantle Literary Insti-
tute Incorporated freed from the Trusts affecting
the same, and to confer on the City of Fremanitle
additional powers to establish and provide for the
conduet of a free literary institute and library
and to pay the liabilities of the said Fremantle
Literary Institute Incorporated and for purposes
consequent on and incidental fo those objeets.

[dssented to 21st January, 1949.]

B it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows:—

Short titla. 1. This Aect mayv be cited as the Ciuly of Fremanile
(Free Literary Institute) Act, 1948.

Interpreta- 2, In this Act and in the bylaws and regulations
won- hereunder, unless the context otherwise indicates—

“(Council’” means the Council of the City of Fre-
mantle’’;

“Tnstitute’’ means the Fremantle Literary Institute
Incorporated’”;

‘‘local authority’’ means the council of a munici-
pality or the board of a road distriet;
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““member’’ means a person who has paid a deposit

to the council by way of security for a book
lent;

“‘principal Act’’ means the Municipal Corporations
Act, 1906-1947,

‘‘ratepayer’’ shall have the same meaning as in the
principal Act.

3. (1) The City of Fremantle is hereby empowered
to establish and carry on a free literary institute, free
lending library and free reference library.

(2) The City of Fremantle is hereby authorised to
finance such free literary institute, free lending library,
and free reference library from its ordinary revenue.

(3) Nothing herein will in any way restrict or limit
the power of the City of Fremantle to prohibit the
removal of any of its books, periodicals, magazines, or
other reading matter from the precinets of the premises
whereon such free literary institute, free lending library,
free reference library is earried on, from time to time.

4. The land and all other assets of the Fremantle
Literary Institute Incorporated are hereby vested in the
City of Fremantle.

5. The City of Fremantle shall hold the said land and
assets freed and discharged from all trusts affecting the
same.

6. The City of Fremantle shall take over and hold
the said land and assets upon the terms and subjeet to
the conditions contained in an indenture dated the
eighteenth day of November. one thousand nine hundred
and forty-eight, and made between the Couneil of the
one part and the Institute of the other part, a copy of
which indenture is set out in the Schedule to this Aect.

7. The Council shall discharge all of the debts and
liabilities of the Institute and shall indemnify the Insti-

tute and the trustees and subseribers thereof in respect
thereof.
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8. The Council may use and deal with the premises
aequired by it under the provisiong of this Act for such
purposes as it deems fit, including leasing or letting the
same or any part thereof, with power to sell or otherwise
dispose thereof or part thereof as ordinary Council
property.

9. The exercigse by the Couneil of any of the powers
by this Act conferred on it shall be deemed to be works
and undertakings within the meaning of Part XXIV. of
the principal Act.

10. The Couneil may, with the consent of the Governor
borrow in addition to the sums which it is authorised to
borrow under Part XXIV. of the principal Act any
further sums required for the purpose of carrying out
any of the works and undertakings which by this Aect
it is empowered to carry out. All the provisiong of the
principal Aet relating to the borrowing of moneys shall
apply to such loans except those relating to the restric-
tion of the amovmts borrowed.

11. (1) The Council may make by-laws in addition to
the purpeses provided by Part VIIL. of the prineipal
Act for the following purposes:—

(i) The conduct of the Literary Institute and
Library.

(i1) Regulating the use of the same and of the con-
tents thereof, and for protecting the same and
the fittings, furniture and contents thereof
from injury, destruction, or misuse.

(iii) Requiring from any membeyr or person using the
same any deposit, guarantee, or security
against the loss of or injury to any book,
periodical, magazine, reading matter, or other
article.

(iv} Enabling the officers and servants of the Council
employed there to exclude or remove there-
from persons committing any offence against
the principal Act, this Aect, or any by_law or
regulation,
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(v) Regnlating the method and conduct of any clec-
tion of the Board of Directors provided for
in the said indenture.

(vi) Regulating the admission of new members.

{vii) Determining qualifications for membership
where same are left to the discretion of the
Couneil.

(viii) Determining the number of books, periodicals,
magazines and other reading matter which
may he horrowed by any person or class of
persons, and for what period.

(ix) Providing for the method of the hearing of
appeals from any cancellation or suspension
from or refusal to accept membership, and

(x} generally for carrying into effect the objects of
this Act or any of such objects.

(2) All such by-laws shall be made in accordance with
the provisions of Part VIIL. of the principal Aet.

12. The following persons shall be eligible as mem-
bers of the Literary Institute and Library

(1) All ratepayers of the Counecil.
(ii) All employees of ratepayers of the Council.

(i11) All persons who at any time during a period of
two vears prior to the passing of this Aect
have been subscribers to the Institute and who
have not previously been expelied by the
Institute.

(iv) Any other person or class of persons as deter-
mined from time {o time by the Counecil
by-law.

Provided that the Council may at any time cancel or
suspend for such period as it deems fit, or refuse to
accept the membership of any person guilty of unseemly
hehavionr in the premises occupied at any time by the
Council and used as a literary institute or library under
and by virtue of this Act, or guilty of any by-law made
at any time pursnant to this Act. Any person complain-
ing of such decision may appeal therefrom to the Couneil
of the City of Fremantle, whose decision will be binding.
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13. A person desirous of becoming a member shall
pay the prescribed deposit by way of security and shall
make application to the Council on the prescribed form,
and unless notified by the Council within 28 days from
the date of such application that his application has been
refused, he shall be deemed to be a member.

14, No charge shall be made to a member for admis-
sion to the Literary Institute or Library except as
provided in section twelve of this Act, but the Couneil,
if it thinks fit, may grant the use of the facilities of the
Literary Institute and Library to persons not members,
either gratuitously or for payment.

15. Any other local authority may from time fo time
become a contributor fo the upkeep of the Literary
Institute and Library upon such terms as shall he
mutually agreed upon between the Council and such
other local authority and as shall be approved by the
(Governor.

16. Any agreement hetween the Council and any other
Iocal aunthority shall provide, in addition to any other
terms, as follows:—

(i) For the Council to retain the ownership of the
assets of the Institute and Library.

(ii) For the local aunthority fo contribute to the
Counecil such proportion of the expenses in
connection with the conduct of the Literary
Institute and Library (ineluding due allow-
ance for depreciation and interest) as shall be
mutually agreed upon.

(iif} For the admission as members of persons.

(iv) For representation of such local authority om
the Board of Directors provided for in the
said indentfure.

17. A local authority being a municipality under the
provisions of the principal Aect shall have all of the
powers and authorities conferred by the prineipal Act
and by this Act for the purpose of enabling it fo carry
out the powers conferred on it by this Acf.
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18. A local authority being a road district under the
provisions of the Road Districts Act, 1919-1946, shall
have all of the powers and authorities conferred by that
Act and by this Act for the purpose of enabling it to
carry out the powers conferred on it by this Act.

19. Nothing in this Act shall be deemed to restrict
or limit the powers conferred on the Council by the
principal Act.

THE SCHEDULE.

THIS INDENTURE made the 18th day of November, One thousand
Nine hundred and Forty-eight BETWEEN City of Fremantle (here-
inaffer called “the Council”) of the one part and Fremantle Literary
Institute Incorporated of 13 South Terrace, Fremantle {hereinafter
called “the Institute”) of the other part.

‘Whereas the Institnte is the registered propriefor of all that
piece of land—

(a) Fremantle Town Lot 1388 and being the whole of the
land comprised in Cerfificate of Title Volume 122
TFolio 162;

{b} Fremantle Town Lot 871 and being the whole of the
Iand comprised in Certificate of Title Volume 664
TFolio 83;

and has carried on thereon a literary institute and lending lbrary.

And whereas the Couneil and the Institute have muinally agreed
that subjeet to an Act of Pavliament being passed giving the Couneil
the required anthority the Council should take over and carry on the
said Literary Imstitute and Lending Library upon the terms conditions
hereinafter contained.

Now this Indenture witnesseth as follows:—

1. The said lands together with all huildings erections and
structures thereon and together with all the appurtenances thereto and
together with all fixtures fittings furniture library book periodicals
niagazines and other assets of the Institufe shall be vested in the
Couneil subjeet to the Habilities hereinafter mentioned.
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2. The Couneil shall take over and assume the liability of the
Institute to the Commonwealth Bank of Australia secured by
registered mortgage No. 438/1917 over the said land and the lability
to the West Australian Trustee Executor and Ageney Company
Limited for the sum of Two Hundred Pounds (£200) together in
each ease with all interest and other moneys secured thereby.

3. The Couneil shall take over and assume the henefit of and
liahility under all contracts heretofore entered into hy the Institute
for the sapply of bhooks periodicals newspapers and other literatuve.

4. The Couneil shall take over and assume the liability of the
Institnte to the subsecribers thereof in vespeet of the halance of sub-
seriptions paid in advance hy such sahbseribers subsequent of taking
over by the Couneil and apportionments shall be made accordingly.

3. The Counecil hereby indemnifies the Institute and the Trustees
and the subseribers thereof from and against all liabilities elaims
actions debis or demands arvising from or in respect of any of the
matters referved fo in Clauses 2, 3, and 4 hereof.

G. The Council will earry on the lending library herctofore
earried on by the Institute in the City of Fremantle (but not
necessarily in the same building) for a period of not less than Tive
vears and agrees to spend during each year a sum of not less than
One Thousand Pounds (£1,000) in the purchase of hooks periodicals
and papers for use in the said library.

7. (i) The Council agrees that the general management and
conduef of the library shall be in the hands of a Board of Directors
of whom ane half shall be appointed by the Council from its members
and the other half shall be elected hy the members for the time being
of the library. The said directors who shall be elected annually shall
hold office for the term of one year but shall be eligible for re-election.

(ii} The Board of Directors shall so far as practieable have the
same powers and functions as an ordinary sub-committee of the
Couneil appointed by the Council with power to aet.

(iii) The Board of Directors will at all fimes he responsible fo
the Couneil and will not have power to commit the Council to any
expenditure of any time in excess of that allocated by the Couneil
for any particular purpose.

{(iv) Subjeet to the next succeeding clause, the Board of Man-
agement may reecommend the employees to he engaged from time to
time and the remuneration and terms of employment hut the actual
decisien in such matters will at all times rest with the Counneil.

8, The Couneil agrees to appoint the present librarvian Flora
Catherine Anderson as librarian in charge and to retain her in ifs
service for a period of not less than Five years as the librarian in
charge and to retain all other existing staff of the Imstitute upen
terms not less heneficial to such staff than those enjoyed from time
to time by ordinary memhers of the staff of the Couneil provided
that any member of the staff may be dismissed ai any time by the
Couneil for incompeteney neglect of daty or other camse deemed
sufficient by the Council.
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9. The Council agrees that so long as the Couneil carries on
the said library in the present building Henry Raymond shall be
permitted to oceupy the earetaker's quarters.

10. It is mutually covenanted and declared that these presenis
ave eonditional wpon a Statute being passed by the Parliament of
Western Australia and assented to aunthorising the Council fo enter
into these presents and to take over and acquire the said assefs and
carry on the said library and in the event of no sneh Statute being
passed within Twelve (12) months from the date herveof these presenis
and the covenants and conditions herein eontained and implied shall
be null and veid and of no effect,

11.  After the said Statute shall have been assented to a date shall
be mutually agreed belween the Couneil and the Institute for the
coming into foree of this agreement for the taking over by the Couneil
of the zaid Hbrary and in default of agreement same shall be taken
over on the firsi day of the month next three months after the said
Statute being agsented to.

In witness whereof the parties hereto have hereunto set their seals
the day and year herein first appearing.

The Commeon Seal of the City of Fre-
mantle was hereto affixed this 18th |
day of November, 1948, pursuant # {1.5.]
to a resolution passed the 18th day | -
of October, 1948, in the presence J
of i—

. E. (ibson, Mayor.

N. J. C. MeCombe, Town Clerk.

The Common Seal of the Fremantle
Literary Institute Incorporated was
hereunto affixed by order of the [r.s))
General Committee of the Institute
in the presence of:—

William E. Slattery, Trustee.

C. R. Dunkley, Trustee.



