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IRON AND STEEL INDUSTRY.

11° and 12° Gro. VL., No. LXVII.

No. 67 of 1947,

AN ACT to authorise the Government to eoniraet or
arrange for the developmeni and mining of any
iron ore resources of the State, to promote. or
assist in the promotion of any Company having
objeets which include the establishment, main-
tenance, or ecarrying om of an iron industry, a
steel industry or an integrated iron and steel
industry, to subseribe and pay for, acquire and
hold shares in any such Company and to direet
or eontrol, or assist in the direction or conirol of
any such Company, and to make ecertain con-
traets ; and further to ratify an Agreement made
between the Govermment and H. A, Brassert &
Co. Ltd. relating to eertain iron ore deposits ; and
for other purposes relating to the foregoing.

fAssented to 10th January, 1948.]

B it enacted by the King’s Most IExcellent Majesty,
by and with the advice and conseni of the Legis-
lative Council and Legislative Assembly of Western
Augtralia, in this present Parliament assembled, and by
the authority of the same as follows:—

1.. This Aect may be cited as the Irom and Steel
Industry Act, 1947.

Short title,
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2. This Act shall be construed subject to the Common-
wealth of Australia Constitntion Aect and so as not to
exceed the legislative power of the State to the intent
that where any provision of this Act or the application
thereof to any person or circumstance is held invalid the
remainder of this Aect and the application of such pro-
visions o any other person or circumstance shall not be
affected.

3. This Act shall be administered by the Minister for
Industrial Development or other Minister of the Crown
for the time being charged with the administration of
this Aect.

4, (1) The Minister acting for and on behalf of fhe
Government of the State shall have and may exercise the
following powers and authorities:—

(a) To contract or arrange for the development and
mining of any iron ove, coal or limestone
resources of the State.

(b) To promote or assist in the promotion of anv
Company having as its objects or as part of
its objects the development or mining of any
of the iron ore, coal or limestone resources of
the State or the establishment, maintenance or
carrying on of an iron industry, a steel
industry or an integrated iron and steel
industry.

(¢) To subseribe and pay for, aecquire and hold
shares in any such Company: Provided that
such holding shall not at any one time exceed
fifty per centum of the total issuwed capital
of the Company.

(d) To direct or control or assist in the direction or
control of any such Company, and to nominate
and appoint any representative of the Govern-
ment to the directorate of any such Company.

(e) To make any advance to, or guarantee any
advance made to any such Company, upon
such terms and condifions as the Minister,
with the approval of the Treasurer, shall
think fit.

Coustruction.

Administra-
ion.

Fowers of
Miujster,
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(f} In furtherance of any of the objects or purposes
of this Act, to make any contract, either alone
or jointly with any such Company or other
person, for or in relation to—

(i) the provision of capital for any such
Company from within or from out-
side the State;

(ii) the employment or services of staff,
technicians or advisers; or

(iii) buildings, railways, tramways, sidings,
wharves, piers, roads, ways, con-
veniences, patents, processes, licenses
or other activities for or for the
asgistance of any such Company.

(g) generally to do or execute any act or matter
inecidental or convenient to the due adminis-
tration of this Aet.

(2) No conecern maintained or carried on under the
authority of this Act shall be a State trading concern
within the meaning of the State Trading Concerns Act,
1916, and the provisions of that Aet shall not apply there-
to.

5. The Agreement set out in the Schedule to this Act
ig hereby ratified.

Provided that paragraph (a) of subeclause (iii) of
clanse 5 of the said Agreement is and shall be deemed
amended hy the insertion after the words ‘“plus five per
cent.”” in the last line, the words ‘‘(any dispute, doubt
or question hetween the parties arising under this para-
graph shall be determined by arbitration under the
provisions of the Arbitration Act, 1895, or any statutory
modification thereof).”

THE SCHEDULE,

THIS AGREEMENT made the 27th day of October One thousand nine
hundred and forty-seven hetween the IMonourable Arthur Frederiek
Watts Minister for Tndusiries and Deputy Premier of the State of
Western Australia (hereinafter ealled “the Government) of the one
part and H. A. Brassert & Co. Ltd. of Granite House Cannon street
London England (hereinafier called “the Company”} of the other
part:

WHEREAS the Company is the holder of Koolan Tsland Mineral
Leases numbered 29 tp 35 inclusive West Kimberley Mineral Field
situate on Koolan Island Yampi Scund.
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AND WHEREAS negotiations have taken place between the parties
hereto eoncerning the said leases and their development,

NOW IT IS HEREBY AGREED AS FOLLOWS —

1. The Company will prior {o the granting of the leases mentioned
in clause two hereof surrender mineral leases Nos. 29 o 35 inclusive.

2. The Government will within three months from the date of
fhis Agreement grant to the Company a lease or leases (hereinafter
called “the said sases™} of all those portions of Koolan Island eoloured
red on the plan hereto annexed (marked by the parties for the purposes
of identification) and more partieularly deseribed on sueh plan for a
ferm of {wenty-one years with the right of renewal for a further
period of twenty-one years subjeet as is hereinafter provided, The
snid leases shall be in aceordance with and subjeet to the provisions
for the time being in force of the Mining Aet, 1904-1937, and the
Regulations made thereunder and subjeet also to the agreements and
conditions eontained in this Agrecment,

3. The Company will at all times use its best endeavours to
develop the iron ore deposifs on the said leases and will keep the
Government informed from time to time of its efforts in that direction.

4, BSubject to the provisions of this Agreement and any necessary
approval of the Commonwealth Government the Company shall he at
liberty to export any or all iron ove won from the said leases to any
part of the British Commonwenlth or the United States of Ameriea
for processing and use in manufactures established in such eountries
and the Government will vaise no objeetion to the Commonwealth con-
senting to such export aforesaid for the purposes nforesaid.

5, The Government will have the first eall on all iron ore produeed
from the said leases up to a maximum quantity of one million tons
in each year following the commencement of production of such iron
ore npon the following conditions, that is to say:

(i} When the Company shall have commeneed the produetion
of iron ore it shall notify that faet in writing fo the
Government.

{ii} The iron ore shall be supplied by the Company to the
Government or its nominees in sueh quantities within the
maximum aforesaid and at such times as may be required
by the Government from time to fime provided that the
Government shall from time to time give to the Company
six months’ notiee of its iron ore vequirements from time
to time.

(iii) The price (f.0.b. Koolan Island) of sueh iron ore shall
at the option of the Government be:

{a) The cost of producing such ore (in estimating
which cost there shall be included depreciation
and interest on capital (inclading the original
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eost not exceeding £35,000 of the leases to be
surrendered) as well as all overhead charges
properly taken into account in arriving at net
profits) plus five per cent. oy alternatively

{b) The Iowest f.0.h. price Koolan Island at which iron
ore is being supplied to the Company’s other
customers af the time notice to supply is given
by the Government,

6. The Company shall be permitted:

(a) Full and free ingress and cgress fo and from the said
leases to the waterfront over a route or way fo be
determined by the Government but to be construeted by
the Company at its own expense.

(b) To erect plani buildings jetties stoekpiles and all other
buildings and construetions, which shall be necessary, and
the Government shall make available free of charge for
those purposes beyond the bomndaries of the said leases
suitable business and machinery areas (under and subject
to the provisions of the Mining Act, 1904-1937, and the
Regulations thereunder) to be determined by the Govern-
ment and to be liable to forfeiture by the (Fovernment
upon forfeiture of the said leases,

7. The Government shall grant to the Company complete exemp-
tion from work and labour eonditions on the said leases for an initial
period of four years from the date of this Agreement and the
Government shall have the right forthwith at the end of the said
period of four years to forfeit the said leases if it is not satisfied
with the progress achieved by the Company and if in the opinion
of the Government further extension is unlikely to achieve the pro-
duction of iron ore in substantial quantities within what shall be
vonsidered by the Government to be a reasonable period.

8. (a) The Company shall at its own cost and expense before
the Twenty-seventh day of October, One thousand nine hundred and
forty-nine, make and complete a good and workmanlike test at a plant
in the United States of America of all the iron ore not exeeeding one
hundred tons (o be procured by the Government from cither Cockatoa
or Koolan TIsland and te be delivered by the Government to the
Company at Fremantle or Neweastle in Australia at the Government’s
option upon reasonable unotice by the Company) with a view to
ascertaining the reaction thereof to the process known as “direet
reduction” and the Company shall before the date aforesaid eom-
munieate the vesalt of such test to the Government.

(b) The Company shall endeavonr to obtain the grant of a license
from the propriefors of such proeess to use such proecess in the Com-
pany’s operations upon the said leases and if suecessful in obtaining
such license the Government shall have the option at any time after
the granting of such license of acquiring from the Company a like
license to nse sueh proeess for the full unexpired residue of the ferm
of the license obtained by the Company from the proprietors and
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any rencwal thereof at a royalty of three pence per ton on each ton
of iron ore processed by the Government by the use of such process:
Provided however that in erceting and operating a plant for utilising
the said process the Government will retsin the serviees of the Com-
pany as consulting engineers on reasonable terms and conditions fo
he agreed upon and in the event of dispufe to be defermined by
arbifration under the provisions of the Arbitration Act, 1895, or any
statutory modifications thereof,

9. The Company shall be at liberty to make arrangements in
Australia, the United Kingdom and United States of America or with
the consent of the Government in any other countries for the pro-
vision of the eapital required for developing the said Jeases on such
terms as the Company may think {it, not being ineonsistent with this
Agreement, and the (Glovernment js preparcd fo econsider any proposal
by the Company for participation or otherwise to facilitate the pro-
vision of the said eapital.

10. Except as hereinafter provided no alienation of the said
leases or business or machinery areas by the Company shall he per-
mitted except with the consent of the (Government: Provided however
that sueh consent shall not be withheld if the Company shall find
it desirable for facilitating development of the said leases, or for
purpeses of internal reconstruetion to transfer the said leases business
and machinery aveas to some new or re-constructed company com-
prising the same shareholders as the existing eompany on execution
of a Deed of Covenant hy the transferee with the Government in such
form as may be vequired by the Government {o perform and abserve
and be bound by all the agreements on the part of the Company and
conditions herein eontained and to exelnde from the acquisition of
ifs shares any company interested in the processing and manufacture
of iron or steel in Australia and upon the registration of sueh transfer
such new or re-construeted company shall be and hecome entitled to
all the privileges and benefits of and shall assome all the liabilities -
of the Company under this Agrcoment fo the same extent in all
respeets as if sueh new or re-construeted company had been “the
Company” party to this Agreement. Seetion 4 of the Landlord and
Tenant Aet, 1912, is herveby excluded.

11. Subjeet to the provisions of this Aeveement, the Company
.shall at all times duly and punecteally comply with and ohserve the
provisions for the time being in foree of the Mining Aet, 1904-1037,
and the regulations made thereunder and all other laws of the said
State applicable to the Company and its operations under or pursuant
to the provisions of this Agreement and/or the said leases and/or the
said business and machinery areas.

12. In the event of the Company or its transferces referred to
in clause ten of this Agrcement making default in the due and
punctual performance or observanee of any term econdition or agree-
ment on the Company’s part herein contained the Government may
at its diseretion forthwith upon netice fo the Company at ifs registered
office for the time being in the said State cancel and vescind this
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Agreement and the concessions heveby granted wherenpon the estate,
right, title and interest in this Agreement and the said leases business
and machinery aveas of the Company and its transferees and any
person firm or company elaiming through or ander it or them shall
absolutely cease and determine without prejudice however to any claims
of the Govermment arising out of any such default aforesaid: Provided
that the Company shall not be Hable for or for the conseguences of
the act of God or of the King's enemies.

13. Nothing herein contained or implied shall prejudice or affeet
the right of the Government to forfeit the leases mentioned in clause
one hereof or the said leases or the said business or machinery areas
under the forfeiture econditions appertaining thereto vespeclively.

14, This Agreement is to be construed and take effect as a
contraet made in the State of Western Australin and in aecordance
with the law of that State and the Company hereby submits to the
Jurisdiction of the Courts of that State,

15. Thig Agreement is provisional only and is not {o become
ahsolute unless and until—

{2) the same is adopted by the Company in such manner as
to render the same binding on the Company and

{b) 1z confirmed by the Parliament of the State of Western
Australia,

16. Unless this Agreement is so adopted and confirmed before
the thirty-first day of December, One thousand nine hundred and
forty-seven, either of the parties hereto may by notice in writing to
the othey determine the same.

17. The determination of this Agreement shall not give rise to
any elaims for compensation expenses or otherwise.

IN WITNESS WHEREOF the Honourable Arthur Frederick Watts
hath hereunto set his hand, and Jack Reddie Thring of Savoy Hotel,
Perth, in the said State, the Seeretary of the said Company, has
hereunto for and on behalf of the said Company set his hand the
day and year first above written.

Signed by the Honourable Arthur
Prederick Walts in the presence
of:
J. F. Walsh, Solicitor, Perth.
ARTHUR F, WATTS.

Signed for and on behalf of H. A.
Brassert & Co. Ltd. by ifs
Becretary Jack Reddie Thring
in the presence of:
8. H. Good, Solieitor-General,
Perth.
J. R. THRING.
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Lenses of the Northern Ore Bodies north of south
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