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CHILD WELFARE.

11° and 12° GEO. VI., No. LXVI.

No. 66 of 1947.

AN ACT to consolidate and amend the law relating
to the making of better provision for the protection,
control, maintenance and reformation of neglected
and destitute children, and for other purposes
connected therewith.

[Assented to 10th January, 1948.]

BE it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same as follows:—

1. This Act may be cited as the Child Welfare Act, Short title.
1947.

No. 31 of
1907, s. 2, ae
amended by
No. 21 ofPART I.—PRELIMINARY, SS. 1-4.	 1919, ss. 2/
and 22 and
No. 22 of
1927, s. 3.PART IL—THE CHILD WELFARE DEPART- and this Act.

MENT, ss. 5-12.

PART III.—INSTITUTIONS, SS. 13-18.

PART IV.—WARDS, AND CHILDREN'S COURTS,
ss. 19-66.

2. This Act is divided into the following Parts:—



No. 66.]	 Child Welfare.	 [1947.

PART V.-MAINTENANCE OF CFUJDREN BY
THEIR RELATIVES, SS. 67-91.

PART VI.-COMMITTAL TO THE CARE OP PRI-
VATE PERSONS OR SOCIETIES, SS. 92-105.

PART VII.-LICENSING OF CHILDREN AND
RESTRICTIONS ON EMPLOYMENT OF CHILD-
REN, SS. 106-109.

PART HOMES AND FOSTER
MOTHERS, AND THE CARE AND ADOPTION
OF CHILDREN, SS. 110-120.

PART IX.-PROCEDURE, PENALTIES, AND GEN-
ERAL PROVISIONS, SS. 121-149.

Repeal First
Schedule

Interpreta-
tion.
No. 31 of
1907, s. 4, as
amended by
So. 21 of
1919, s. 3,
No. 31 of
1926, s. 3,
No. 22 of
1927, s. 3.
and No. 56 of
1941, s. 2 and
this Act.

3. The Act specified in the First Schedule to this Act
is repealed.

4. In this Act, unless the context or subject matter
otherwise indicates or requires

"board out" means to place a ward in the care or
charge of some person for the purpose of being
nursed or maintained by such person, or in such
person's house;

"child" means any boy or girl under the age of
eighteen years; and, in the absence of positive
evidence as to age, means any boy or girl under
the apparent age of eighteen years;

"court" means a Children's Court established under
this Act;

"Department" means the Child Welfare Depart-
ment constituted under this Act;

"destitute child" means any child who has no suffi-
cient means of subsistence apparent to the
Court, and whose near relatives are, in the
opinion of the Court, in indigent circumstances
and unable to support such child, or are dead,
or unknown, or cannot be found, or out of the
jurisdiction, or in the custody of the law;

"foster-mother" means a female having the care,
charge, or custody of a child under six years
of age to adopt, rear, nurse, or otherwise main-
tain such child apart from his or her parent,
and not being a near relative of such child;
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"foster parent" means any person to or with whom
a ward is apprenticed or placed out under this
Act, or under any enactment by this Act
repealed, and includes the assignee of such
person;

"governing authority" means the manager or com-
mittee of management of any subsidised insti-
tution;

"industrial school" means an institution approved
and certified by the Governor for the purposes
of this Act, for the detention, maintenance, and
training of children found guilty of an offence
punishable by imprisonment, or of children
transferred from another institution under this
Act, and includes a reformatory;

"inmate" means a ward maint; fined in an
institution;

"institution" means and includes any Government
industrial school, and all orphanages, industrial
or reformatory schools established under the
Industrial Schools Act, 1874, every receiving
depot, or shelter, established under this Act,
and all other places' for the time being wader
the supervision of the Department;

"lying-in home" means a place for the accommoda-
tion of females during their confinement and
lying-in, and includes any home maintained for
such purpose by the Government;

"maintenance'' includes clothing, support, training,
and education;

"maintenance order" means an order made by the
Court for payment of money by any near rela-
tive in respect of the maintenance of a child;

"near relative" means, except as regards an illegiti-
mate child, father, mother, step-father, step-
mother, brother, sister, or any grand-parent of
the child; and as regards an illegitimate child,
the mother and the father of such child, and the
husband of the mother of such child, if born
before their marriage;
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"neglected child" means any child who
(1) habitually begs or receives alms, whether

under the pretext of sale or otherwise,
or frequents any public place for the
purpose of so begging or receiving
alms; or

(2) wanders about, or frequents any public
place, or sleeps hi the open air, and
does not satisfy the court that he or she
has a home or settled place of abode;
Or

(3) resides in any reputed brothel, or associ-
ates or dwells with any person known
to the police or reputed to be a prosti-
tute, whether such person is the mother
of such child or not; or

(4) associates or dwells with any person who
has been convicted of vagrancy,. or is
known to the police as of bad repute,
or who has been or is reputed to be a
thief or habitual drunkard; or

is under the guardianship or in the cus-
tody of any person whom the court
considers is unfit to have such guar-
dianship or custody; or

(6) is not being maintained properly or at
all or is deserted; or

is living under such conditions as to
indicate that the child is lapsing or
likely to lapse into a career of vice or
crime; or

(8) not being duly licensed for that purpose,
is engaged in street trading; or

(9) is deemed so to be under section one
hundred and thirty-eight of this Act;

"orphanage" means an institution for the detention,
maintenance, training, education, and employ-
ment of destitute or neglected children, and
which has been approved and certified by the
Governor for the purposes of this Act:

38
post

(5)

(7)
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"police officer" includes any constable or officer of
police ;

"Secretary" means the Secretary of the Depart-
- ment appointed under this Act;

"special magistrate" means a police magistrate,
government resident, or resident magistrate, or
a justice of the peace nominated by the Gover-
nor for the purposes of this Act;

"subsidised institution" means an institution main-
tained wholly or partially by contributions from
the Consolidated Revenue Fund;

"ward" moans a child who, under the provisions of
this or any other Act, is received into an insti-
tution, or apprenticed, boarded out, or placed
out.

PART II.-THE CHILD WELFARE DEPARTMENT.

5. For the purposes of this Act there is hereby con-
stituted a Department, under the control of. the Minister,
to be called the Child Welfare Department.

6. The Governor may, from time to time, appoint a
Secretary of the Department, and it shall be the duty
of the Secretary, under the direction of the Minister,
to carry into operation the provisions of this Act so far
as the execution thereof is not expressly committed to
any other person.

7. The Governor may, from time to time, appoint
inspectors and other officers, with such powers and
functions as he deems necessary to carry out the pur-
poses of this Act.

Child Welfare
Department.
No. 31 of
1907, s. 5, 0.1i
amended by
No. 22 of
1927, s.

Secretary.
No. 31 of
1907. s. 6-

Inspectors
and other
officers.
No. 31 of
1907. s. 7 an
amended by
this Act.

8. The Minister may, front time to time, appoint so visitors-.
many fit and proper persons as he thinks necessary to be 1101,°A
visitors of Government institutions.

9. (1) The Minister may, from time to time, appoint
so many fit and proper persons as he thinks necessary
to form boarding-out committees.

Boarding-out
committees.
No. 31 of
1907, s. 9, as
amended by
No. 22 of
1927. s. S_.
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(2) The persons appointed as members of such com-
mittees shall, in accordance with the regulations, assist
the Department in procuring and supervising boarding-
out homes and in the care of the wards sent to such
homes under this Act.

Genera/
powers of
secretary.
No. 31 of
1907, s. 10,
as amended
by No. 14 of
1921, s. 3,
and No. 22 of

1927, s. 3.

10. (1) Subject to the regulations and the direction
of the Minister, the Secretary shall have the care, man-
agement, and control of the persons and property of all
wards, and the supervision of all children nursed by
foster-mothers.

(2) All children committed to the care of the Depart-
ment may from time to time be dealt with by the Secre-
tary in any of the following ways:

(a) Placed in some receiving depot.
(b) Detained in an institution.
(e) Transferred with the approval of the Minister

from one institution to another institution.
(d) Boarded out, apprenticed, or placed at service

with some suitable person.
(e) Placed in the custody of some suitable person

who may be willing to take charge of such
child:

Provided that when any recommendation has been
made by the court, such recommendation shall not be
departed from without the consent of the Minister.

11. The Secretary shall keep records of all moneys
received and paid, and so far as known of the names,
ages, dates of reception, near relatives, nationality, sex,
religion and dates of departure of all wards, and of all
dispositions of and dealings with such children.

Record of
wards to be
kept.
No. 31 of
1907, s. 11,
as atnended
by No. 22 of
.1027, s. 3.

Annual
report
No. 31
1907, s

12. The Secretary shall in every year report to the
of	 Minister on the working of this Act, and shall in such
12. report specify the number of children in the several

institutions, the number placed out and apprenticed
during the period covered by the report, and set out a
summary of the receipts and expenditure of the Depart-
ment during the same period, and any other particulars
which the Minister may direct from time to time to be
included in such report. All such reports shall be laid
before Parliament.
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PART M.-INSTITUTIONS.

13. (1) The Governor may declare any building or
place to be a Government institution, and such building
or place so proclaimed shall thereupon be a Government
institution within the meaning and for the purposes of
this Act.

(2) The Governor may discontinue and close any
Government institution, and direct the removal of the
inmates to some other institution.

(3) Any order under this section may be altered 01'

revoked by the Governor.

Government
institutions.
No. 31 of
1907, s. 13.

14. (1) The Governor may declare any building or Subsidised

place to be a subsidised institution, and such building or taliutorn.
place so proclaimed shall thereupon be a subsidised alraI,;4;gi
institution within the meaning and for the purposes of htit'',22i°
this Act.

(2) The Governor may discontinue any such institution
as a subsidised institution, whereupon all wards being
inmates thereof, and all wards apprenticed or placed out
by the governing authority thereof, shall be sent to and
detained in any other institution, or otherwise dealt with
under this Act.

(3) Any order under this section may be altered
revoked by the Governor.

Existing
15. The orphanages and industrial schools specified in n t 

the Second Schedule are hereby declared to be subsidised No.31 of

institutions within the meaning and for the purposes of lr.7,1,L151
this Act.	 by No. 22 of

1927, ss. 5
and 6.
Second
Schedule.

16. No person shall be appointed or continue to be the manageri

190
	

to hi

manager to have the chief control of any subsidised Wolnreof

s.1institution unless approved by the Governor. 	 7 6

17. If any institution is established and maintained
for the children of any particular religious denomination
exclusively, the Governor may limit the same as an
institution for such children only, and in such ease no
child shall be committed to such institution who is not
of the denomination mentioned in the Order in Council.

Institutions
may be est,tb.
Halted for
particular
religions
denomina-
tions.
No. :31 of
1907,s. /7.

or
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Special	 18. A special magistrate or any member of theMagistrates
and Members Children's Court authorised in that behalf by theof Court may	 -iiiiosnitsinstitu- Governor shall have the right at any time to enter, visit,
No. 21 of	 and inspect any institution.2919, s. 4.

PART IV.-WARDS, AND CHILDREN'S COURTS.

Constitution and powers of Court.

and may appoint a special magistrate for any particular
court or courts, and may by Order in Council from time
to time determine the area in and for which each court
shall exercise jurisdiction.

(2) (a) The Governor may also appoint such persons,
male or female, as he may think fit, to be members or
any particular Children's Court, and may determine the
respective seniorities of members heretofore or here-
after appointed, and may appoint any person to be a
clerk of any court.

(b) Of the persons appointed as members of any
particular Children's Court for which a special magis-
trate is appointed, one, but not more than one at any
particular time, shall have the right to sit and adjudicate
With the special magistrate from time to time, and if
more than one person has been so appointed, the exercise
from time to time of the right shall be according to
agreement of those persons, but, failing agreement,
according to seniority.

(3) No Children's Court shall be competent to exercise
its jurisdiction unless there be present the special
magistrate or at least two members.

(4) If for any reason it is not convenient for the
special magistrate of any court to attend any particular
sitting• of the court, the special magistrate of any other
court may attend and act in his place.

(5) When the persons sitting as a Children's Court are
divided in opinion as to the decision to be given on ally
question, the question shall be decided according to the
opinion of the majority, if there is a majority, but if'
the court is equally divided in opinion, the opinion of

	

s	 19. (1) The Governor may by Order in Council'courts.
Children'

	

:No. 31 of	 establish special courts to be called Children's Courts,1907, s. 18, a
:amended by
No. 21 of
1919, s. 4,
No. 31 of
1926, s. 5,
and this Act.
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the special magistrate, if present, shall prevail, but if a
special magistrate is not present, the case shall be
re-heard and determined in the presence of a special
magistrate.

(6) Subject to this Act, all the provisions of the
Justices Act, 1902-1942, shall apply to the proceedings,
orders, and convictions of Children's Courts, and for the
purposes of this Act the special magistrate of a court
shall have the powers of a police magistrate throughout
the State, and every member of the court shall have the
powers of a justice of the peace in and for the area of
the court, and every such court shall be deemed to be a
court of summary jurisdiction.

20. A Children's Court—	 Power of
Court.

(a) shall exercise jurisdiction in respect of all No. 31 of
190, 	 19, as

offences alleged to have been committed by amended by
No. 14 of

children;	 1921, s. 8.
No. 31 of
192 s. 5,(b) shall hear and determine all complaints and No. 56

6,
 of

applications	 1941,cations	 s. 3,under this Act;	 and this Act.

(c) shall hear and determine all complaints and
applications under sections thirteen, sixteen,
seventeen, eighteen and twenty of the Educa-
tion Act, 1928-1943;

(d) shall exercise the powers and authorities of a
court of summary jurisdiction under the
Guardianship of Infants Act, 1926, and not-
withstanding any other provision to the con-
trary, the jurisdiction conferred by this para-
graph shall be exercised by the special magis-
trate sitting alone or with one person
appointed a member of the court;

(e) may make recommendations concerning any
child appearing before the court-

(i) on a charge of delinquency or of being
an uncontrollable or incorrigible
child; or

(ii)) iin respect of whom application is made
for a declaration that the child is
neglected or destitute,

and the recommendations shall not be departed
from without the consent of the Minister.
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Jurisdiction
of other
courts to
cease.
No. 31 of
1907, s. 20, as
amended by
this Act.

Children's
Courts not to
be held in
ordinary
courts.
No. 31 of
1907, s. 21.

21. On and after the establishment of a Children's
Court, the jurisdiction of every court of petty sessions
in respect of the matters as to which the Children's
Court has jurisdiction shall cease to be exercised within
the area proclaimed:

Provided that nothing in this section shall abridge or
prejudice the ministerial powers of justices in cases of
committal for trial, or their powers to take any informa-
tion or complaint or issue any summons, or grant, issue
or indorse any warrant, or admit to bail:

Provided also that 110 conviction, order, judgment, or
proceeding made or given by or heard before a court
of petty sessions in contravention of this section shall
be invalidated or affected by reason only of such con-
travention.

22. (1) The Children's Court shall be held within the
City of Perth and in such other places as the Governor
may direct, in some building approved or appointed in
that behalf by the Minister, and not in any police or
other court-house.

(2) Subject as hereinbefore provided, a Children's
Court shall be held in some building or place approved
of in that behalf by the Minister.

Provided that if a court-house or magistrate's office
is so approved of, the hearing shall not take place at an
hour when the ordinary court business is being trans-
acted.

Exclusion of	 23. (1) At any hearing or trial by a court under thispersons from
hearing.	 Act the court may order that any persons not directlyNo. 31 of
1907, s.22 as interested in the case shall be excluded from the court-mended by
this Act.	 room or ,place of hearing.
Publication ofofbli(of proceedings	 ( 2 ) Publication o any report o the proceedings
unlawful. before the court on a charge against a child, or the result

thereof, is unlawful, unless-

(i) the court expressly authorises the same; or
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(ii) the same be made by any person in the perform-
ance of his official duties pursuant to this or
any other Act or regulations.

24. Where an application is made in respect of a child roobseu=nds

or the offence charged against a child does not amount cinasceestin

to an indictable offence, or where the alleged offence No. 2/ of
1919, s. 7.

consists of the breach or non-observance of some by-law,
rule, or regulation promulgated by virtue of a statute,
no summons shall be issued or served upon such child
unless a notice has been first posted to or served upon
such child at its usual place of residence, and such child
has failed to appear in response to such notice.

25. The court in committing any child to an institu-
tion shall have regard to the future welfare of such
child, and may direct such child to be detained in one
of the institutions mentioned in the Second Schedule to
this Act, or in some other institution, as the Governor
may approve, at which such special training and super-
vision can be provided as may best meet the needs of
any special case.

26. Notwithstanding the provisions of any Act, by-
law, rule, or regulation, the court in awarding punish-
ment or penalty upon any child may have regard to
the antecedents, character, age, health, or mental con-
dition of the child convicted, and may take into account
the nature of the offence or any special circumstances
of the case, and such court may, notwithstanding the
nature of the evidence adduced, refrain from imposing
any punishment, penalty, or fine, or without proceeding
to conviction dismiss the complaint.

Notwithstanding the exercise of any discretion con-
ferred by this section, the court may order the child
concerned to be subject to the supervision of the Depart-
ment until such child attains the age of eighteen years
or during such shorter period, as the court may think
sufficient.

In committing
to an institu-
tion, court to
have regard
to the future
of the child.
No. 21 of
1919, s. 8, as
amended by
No. 22 of
1927, s. 2,
and this Act.
Second
Schedule.

Court may
refrain from
imposing
punishment
or fine.
No. 21 of
1919, s. 9, as
amended by
No. 56 of

1941, s. 4.



Court may
e-hear case.

No. 21 of
1919, s. 11.

Admission
to bail.
No. 14 of
1921.
See. 7, as
amended by
No. 22 of
1927, s. 4,
tzud this Act.

ef. s. 29 Po
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27. The court, on application made by the Depart-
ment or by the parent or guardian of any child against
whom an order may be made under this Act, may
rehear the case and may make such recommendation
to the Minister thereon as may in its opinion meet Ilia
circumstances.

28. The powers conferred upon justices in regard to
admission to bail may be exercised in the case of children
by the Secretary or by the Clerk of the Children's Court,
or by the officer in charge of any Government detention
house:

Provided that, notwithstanding the provisions of any
Act, where it appears to the court by which a child
charged with an offence is remanded, that such child is
suffering from a mental or nervous disorder, the court
may order that pending the further hearing he shall he
placed as is provided in section twenty-nine of this Act
for observation, for a period not exceeding one month.
and in such ease such child may be so placed, received
and detained pursuant to such order.

Justices Act,
1902-1942, s.
79.
ef. . 13 of 1927
s. 10.

Committal of destitute or neglected or incorrigible or
uncontrollable children.

29. Any officer of the Department authorised by the
Minister and any police officer may, without warrant,
apprehend any child appearing or suspected to be
a destitute or neglected or incorrigible or uncontrollable
child, and when any such child is apprehended, pending
the hearing of the application, charge or information, or
during any adjournment thereof, such child shall he
disposed of in one of the following ways :—

(a) Taken to a receiving depot, shelter, or other
Government institution and placed therein;

(b) placed with some respectable person and such
arrangement or agreement may be made as
may be necessary or proper for the care find
maintenance of such child;

Power to
apprehend
neglected or
destitute
or incorrigible
or uncontro/-
labia child-

No. 31 of
1907, 1. 23, as
amended by
Vu. 22 of
1927, s. 4, and
No. 50 of
1941, s. 5.
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(e) placed in the dwelling of a police officer at
prescribed charges; or

(d) placed in a police gaol or lock-up and kept apart
from other prisoners: Provided that no child
shall be detained in a police gaol or lock-up
unless the charge pending is of so serious a
nature that his safe custody is of paramount
importance.

30. The Court upon the hearing of any application to
declare a child a destitute or neglected child may on being
satisfied that the application should be granted, declare
the child to be a destitute or neglected child and may
order such child to be

(a) committed to the care of the Department; or

(b) sent to some institution to be specified in the
order there to be detained or otherwise dealt
with under this Act, until such child attains
the age of eighteen years, or during such
shorter period as the court may think suffi-
cient; or

Powers of
court with
respect to
destitute or
neglected
children.
No. 31 of
1907, s. 24, as
amended by

No. 21 of
1919, 5. 10.

cf. . s. 70 post.

(c) released on probation on such conditions (if cf. 5. „ st.

any) as the court may order, and in such case
the child shall be subject to the supervision of
the Department until such child attains the
age of eighteen years, or during such shorter
period as the court may think sufficient.

31. Whenever a child is committed to the care of the
Department, the order of committal shall be sufficient
authority to any police officer or officer of the Department
to take the child to such institution as the Secretary may
direct, or in default of any such direction to such
receiving depot as may be nearest or most convenient.

Order for
detention.
No. 31 of
1907, s. 25.

32. If any child is brought before the court, charged
by his parent or near relative with being an uncontroll-
able or incorrigible child the court upon being satisfied
that the charge is well founded, may

How uncon-
trollable child
may be dealt
with.
No. 31 of
1907, s. 30, as
amended by
No. 21 of
1919, s. 12
and No. 56 of
1941, s. 6.



No. 66.]	 Child Welfare.	 [1947.

cf. s. 70 post. (a) order the child to be sent to an institution to be
there detained or otherwise dealt with under
this Act until eighteen years of age, or during
such shorter period as the court may think
sufficient; or

et. sa. 32 and	 (b) release the child on probation, on such condi-
88 post.

tions, if any, as the court may order, and in
such ease the child shall be subject to the
supervision of the Department until he attains
the age of eighteen years, or during such
shorter period as the court may think
sufficient:

Uncontrol-
lable children
may be
charged by
Department.
No. 31 of
1907, s. 27.
cf. s. 32 ante

Provided that no order of committal of an uncontroll-
able child on the application of his parent or near relative
shall be made unless such parent or relative proves that
he has not by neglect lost control of the child.

33. If any child is brought before the court charged
by an officer of the Department or a police ofti!er with
being an uncontrollable or incorrigible child, the court
upon being satisfied that the charge is well founded may
exercise the jurisdiction conferred upon it by the last
preceding section in the same manner and to the same
extent as if the charge bad been made by the parent or
near relative of the child.

34. If any child is found guilty of any offence punish-
able by imprisonment, the court, in lieu of sentencing
such child to imprisonment, may

(a) order such child to be sent to all industrial
school and to be there detained or to be other-
wise dealt with under this Act until eighteencf. a. 70 post.
years of age, or during such shorter period as
the court may think sufficient; or

(b) order the parent to give security for the good
behaviour of such child until the child attains
the age of eighteen years, or during such
shorter period as the court may think suffi-
cient, and upon being satisfied that such
security has been given, may dismiss the
charge; or

How convict-
ed children
may be dealt
with.
No. 31 of
1907, s. 28, as
amended by
No. 21 of
1919, s. 13,
and No. 22 of
1927, s. 7.
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(c) adjourn the case on a near relative undertaking
to punish the child in such reasonable or
moderate manner as the court may approve,
and on being satisfied that such punishment
has been duly inflicted may dismiss the
charge; or

(d) release the child on probation on such condi-  cf. 38 post,

tions, if any, as the court may order, and in
such case the child shall be subject to the
supervision of the Department until he attains
the age of eighteen years, or during such
shorter period as the court may think suffi-
cient:

Provided that no order for security shall be made
against a parent under this section unless such parent
has been summoned to attend before the court and has
had an opportunity of being heard.

Provided also that, in the case of a child committed to
an industrial school, the Departinent, with the approval
of the Minister, may be enabled, by regulations under
this Act, to release such child on probation, under the
supervision of a probation officer, or other officer of the
Department.

35. No child shall be liable to imprisonment for failure
to pay any penalty, compensation, or sum of money or
costs adjudged to be paid by a conviction or order of any
court of summary jurisdiction, but shall be liable to be
sent to and detained in all institution for such period as
he might have been imprisoned but for the provisions of
this section, and the provisions of the Justices Act, 1902-
1942, shall apply, the necessary changes and adaptations
being made in respect of such child as if detention in an
institution were substituted therein for imprisonment.

and one hundred and sixty-seven, of the Justices Act,
one hundred and fifty-five, one hundred and fifty-nine,

36. Notwithstanding anything contained in sections 
No execution

in default
or detention

of payment
of fine.
No. 14 of
1921, s. 2.1902-1942, or in section thirty-five of this Act, it shall 
cf. s. 35 ante-

not be obligatory upon the justices sitting as a Children's
Court to issue any warrant of execution or to impose
any alternative of detention in default of payment of a
fine by any child.

Child not to
be imprisoned
for non-pay-
/Rent of line.
etc.
No. 21 of
1919, s. 14.
cf. s. 36 post.
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37. Any child may be committed to an institution
during the period for which he has been remanded by a

No. 21 of	 court or any justice or justices, or during the period of
1919, s. 14. his detention on committal for trial in the Supreme

Court.

Chi/d released	 38. If the conditions of probation upon which anyon probation
may be	 child is released under sections thirty, thirty-two, orarrested with-
out warrant thirty-four of this Act are not observed by the' childin certain
cases. or responsible person or persons, or if the Secretary
1941

 esf
, 7.	 shall not be satisfied with the conduct of the child or

cf. ss. 30 	 the responsible person or persons aforesaid whilst theand 34 ante,e.
child is released on probation, the Secretary may, with
the written consent of the Minister, without warrant,
cause the child to be arrested and brought before the
court, and the court may exercise any of the powers
specified in sections thirty, thirty-two, or thirty-four, as
the case may be.

Child over
sixteen years
of age at time
of committal
may be de-
tained for two
years.
No. 31 of
1907, s. 30.

39. If any child at the time of being committed to an
institution is upwards of sixteen years of age, such child
may be ordered to be detained in an institution, or
otherwise dealt with under this Act, for the period of
two years, notwithstanding that such period would
extend beyond the time of such child at 4;:ining the age
of eighteen years.

No detention
after age of	 40. Except as in this Act otherwise provided, no
eighteen.	 ward shall be detained in any institution or be underNo. 31 of
1907, s ' 317 as the control of the Department after attaining the ageamended by
No. 22 of	 of eighteen years.1927, s. 3.

Institution to
which child-
ren to be sent.
No. 31 of
1907, s. 32.

41. (1) Every child found guilty of an offence and
committed to an institution shall be sent to an industrial
school.

(2) Destitute children and neglected children shall lie
sent to institutions other than industrial schools:

Provided that if any neglected or destitute child in
the opinion of the court under the special circumstances
of the case ought to be sent to an industrial school, the
court may order such child to be committed to an indus-
trial school accordingly.

Committal of
a child to an
institution
pending trial.
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Provided, also that under special circumstances, and
with the approval of the Minister, an inmate of an
institution may be transferred for misconduct to an
industrial school, and in like manner any inmate of an
industrial School may, for good conduct, be transferred
to any other institution.

42. (1.) Any order made by justices under section ljauba inttusa
eighteen of the Education Act, 1928-1943, shall direct No. 31 ef
the child to be sent to an institution other than an 19"'"'
industrial school.

(2) After a detention of not less than two months any
child may be given a license to live out of the institution,
but the license shall be conditional upon the child attend-
ing regularly some school named in the license being a
Government school or efficient school:

Provided that such license may be revoked by direction
of the Minister whenever the child ceases to attend at
such school regularly, and it shall be the duty of the
teacher in charge of the school named in the license to
notify the Department weekly of the attendance of the
child.

43. (1) Every order of the court committing a child Form oforder.
to the care of the Department or to an institution shall No. 31 of. 34.be in the prescribed form setting forth the age and 1907, s

religion, so far as known, of such child, and the cause
for which the child is to be detained.

(2) In flue absence of evidence as to the age of any
child, the court may on view determine the age of such
child, and shall insert in the order the age so determined.

44. 'The statement in any order that the child therein Statement of

named is of a certain age and religion shall, for the ragleigtodnig
purposes of this Act, be taken to be true, unless within t'ittfeae.`"e
six months from the date of the order the Secretary 211M,1,°. f35.
shall be satisfied to the contrary, and shall indorse on
the order the correct age or religion.

45. A certificate indorsed upon or annexed to any sceeerrte=."
order and signed by the secretary or the superintendent eoni!illedito
or matron of any institution, stating that the child lalleanfcaec.te

No. 31 of
1907.s. 30.
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Governor may
release ward.
No. 31 of
1907, s. 38, as
amended by
No. 22 of
1927, s. 3,
and No. 12 of
1936. s. 2,

named in such order was duly received into such institu-
tion, and was at the signing thereof detained in au
institution, or had been otherwise dealt with under this
Act, shall in all proceedings whatsoever be prima facie
evidence of the facts stated in such certificate, and of
the identity of the child therein named.

46. Any ward who absconds from any institution, or
from his foster-parent, or who, whilst liable to detention,
shall refuse or neglect at the end or determination of the
term of his apprenticeship or placing out forthwith to
return to the institution in which he was last detained,
or to such other institution as the secretary may order,
may be apprehended without a warrant by any police
officer, or by any officer of the Department, and conveyed
to such institution as the Secretary may direct.

47. The Minister may order the release of any ward
from the control of the Department or from any institu-
tion, and upon production to the secretary or, in the
case of an institution, to the superintendent or matron
thereof, of such order, the child shall be forthwith
released accordingly.

Provided that, before any such order is made by the
Minister the parents of the ward shall, if their where-
abouts are known or eau be ascertained by reasonable
inquiry, and the matron or manager of the institution,
be notified that it is proposed to release the ward,
and shall, if either of them so desire, be beard by
the Minister . in opposition to the proposal or as to the
custody of the ward after release:

Provided, further, that a parent, feeling aggrieved by
the order of the Minister to release the ward or to hand
the ward over to the custody of any person, may within
three months from the date of the order appeal to the
magistrate of the local court at Perth, who is hereby
empowered to make any order necessary to keep the
wa H within the State pendin g the determination of the
appeal, and to inquire into such grievance and any
matters relating thereto, and, upon such inquiry, to
either confirm or annul the order of the Minister a ad
commit the ward to the care of the department, or make
such other order as to the custody or control of the ward

Ward
absconding,
etc., may be
apprehended
without
warrant.
No. 31 of
1907, s. 37, as
amended by
No. 22 of
1927, s. 3.
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or otherwise in the premises as he shall deem fit, and
the determination or order of the magistrate shall for all
purposes be final and conclusive.

48. An inmate of an institution may, for any reason Removal 
f ot.f.„

which appears to the Minister sufficient, and subject to, iii:a ilosti tu-

the provisions of this Act, be removed to and detained in another.
No. 31 ofany other institution. 	 1907, s. 39.

49 The Governor may order that the period of extend period
supervision or of detention of any female ward specified of de3t1 

o fe"tio"'

in any order shall be extended until such child shall 190„ s. as
attain the age of twenty-one years or for any shorter amattain 	 by

1927, s. 3.
period, and such child shall be supervised or detained
accordingly.

50. The Secretary may, by indenture of apprmtice- oehceretary
ship, bind any ward apprentice to any suitable person, &a:call/Meet

to be taught such trade or calling as the Secretary shall -nia? sof41, as
approve; and such binding shall be as effectual as if the ,iJoneg codr by

child were of full age at the date of the indenture, and 1327 , s. 3,and this Act.
had voluntarily executed the same; but the period of any
such apprenticeship shall not exceed five years, nor
extend beyond the day of the child attaining the age of
twenty-one years.

51. The Secretary may place out any ward to reside
and board with any relative of such child, or with a
suitable person approved by the Secretary for such
period, subject to this Act, as the Secretary thinks fit;
or may place out for such period as aforesaid any ward
with any suitable person willing to receive such child
for adoption or service, and who, in the opinion of the
Secretary is able to provide for such child.

Nothing in this section shall authorise the placing out
of any child for any time extending beyond the period of
detention of such child.

52. (1) Every ward over the age of six years placed
out shall be sent regularly to school until fourteen years
old, or until he shall pass the compulsory standard
required by the Education Act, 1928-1943, or any Act
amending the same or substituted therefor.

Secretary
may
place out
children.
No. 31 of
1907, s. 42, as
amended by
No. 22 of
1927, s. 3,
and this Act.

Wards to
attend school
regularly.
No. 31 of
1907, s. 43, as
amended by
No. 22 of
1927, a. 3.
and this Act.
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(2) No ward shall be apprenticed or placed out for
service under the age of fourteen years unless such child
has passed such compulsory standard.

(3) Any parent or foster-parent committing or permit-
ting any breach of this section shall be guilty of an
offence against this Act, unless for good cause shown he
shall be specially exempted by the Minister.

Provisions in	 53. All indentures of apprenticeship and agreements.
indentures.
No. 31 of	 for the placing out of wards under this Act shall be in
1907, s. 45, as
amended by the forms prescribed and shall contain provisions to the
No. 22 of
1927. a. 3. satisfaction of the Minister for the proper keeping, main-

taining, clothing, and (where necessary) educating such
child, and for the due payment of such wages as may be
payable thereunder.

\V" "1"3- be 54. The Secretary may in any indenture or agreementrn id into
=ay. provide that all, or such portion as may be specified, of
t ags Bank.
Nn. 31 ,,r	 any wages to become due to the child shall be deposited
1907, s. 46, as in the Commonwealth Savings Bank in the name of suchamended by
No. 21 of	 child, and every such payment shall be deemed to be a1919, s. 16,
No. 14 of payment to such child:
No. 13 of
1926. s. 2,	 Provided that no money deposited pursuant to this
and this Ac t.

section shall be withdrawn without the consent of the
Minister until the child attains the age of twenty-one
years:

Provided further that all accounts under this section
shall be audited at prescribed periods by the Auditor
General.

Moneys bank-
may be	 55. (1)	 or any part of the money so depositeded	 ,

V,I'111V sfor and ally interest thereon, may, with the consent of the
benefit.	 Minister, be expended for the benefit of the child whenNo. 31 of
a1 ,9„04dS d44 as and in such manner as the Secretary may from time to-
No. 14 of	 time deem advisable.1921, s. 9,
and this Act.

(2) All moneys so deposited, and not expended as
aforesaid, shall be payable to the child upon his attaining
the age of twenty-one years:

Provided that on the death of any such child any debt
due to the Department in respect of such child shall be a
first charge on moneys so deposited, and shall be payable
to the Department on demand.
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56. The wages or earnings due by any person to any
ward, whether payable to such child or not, may be sued
for and recovered by and in the name of the Secretary
for the benefit of such child.

57. (1) The foster-parent of any ward may, by an
assignment bearing the consent of the Minister, but not
otherwise, assign the indenture of apprenticeship or
license respecting such child to any fit and proper person.

(2) Every such assignment shall be executed in dupli-
cate by the assignor and assignee, and one part of the
assignment so executed shall be forthwith forwarded to
the Secretary by the assignor, and thereafter the
indenture or license shall, for the purposes of this Act,
be read and construed as if the assignee had originally
been party thereto in the place of the assignor.

(3) Every foster-parent who assigns any indenture of
apprenticeship or license without such consent as afore-
said shall be guilty of an offence against this Act, and
the assignment shall be null and void.

58. (1) On the death of the foster-parent of any
ward, the widow, widower, executor, or administrator of
such foster-parent may, at any time within three months
after such death, apply in writing to the Secretary for
an order directing such child to be bound or placed out
for the residue of the term to some fit and proper person
nominated in and consenting to such application.

(2) The Secretary may make an order accordingly,
and thereupon a new indenture or license shall be
executed by the person so nominated for the unexpired
term of the original indenture or license, and upon the
like term and conditions, or upon such other terms and
conditions, subject to this Act, as the Secretary may
deem advisable.

Secretar-
may
recover
wages.
No. 31 of
1907, s. 48, as
amended by
No. 22 of
1927, s. 3,
and (Ills Act.

Indentures
of a9Pren

-ticeship and
licenses may
he assigned
with consent
of Minister.
No. 31 of
1907, s. 49, as
amended by
No. 22 of
1937, s. 3,
and this Act

On death of
foster-parent.
widow, etc., -
may nominate
new foster-
parent.
No. 31 of
1907, s. 30, as
amended by
No. 22 of
1927, s. 3.

59. If the foster-parent of any ward shall becomeint Ilett,:iriesses

bankrupt or become unable to maintain and employ such ',ism:sta.
child, or shall be about to remove from the State, the yoso f5 , as
Secretary may, on application by or on behalf of the ys'e 'jlegf. "37.
foster-parent or child, make an order releasing and "27 ' s ' "'and this Act.
discharging the foster-parent and the child, respectively,
from the indenture of apprenticeship or agreement, and



Change of
residence to
be notified by
foster-parent.
No. 31 of
1907, s. 52, as
amended by
this Act.
Notice to be
given if child
absconds,
becomes ill,
or dies.
No. 31 of
1907. s. 53, as

•, , Ided by
No. 22 of
1927, s. 3.
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from every covenant and agreement therein contained or
thereby implied; and, by the same or any other order,
may direct the child to be placed in an institution to be
therein named.

60. No foster-parent shall change his place of
residence without in every case giving to the Secretary
such notice as may be prescribed.

61. If a ward apprenticed or placed out absconds,
becomes ill, meets with an accident, or dies, the foster-
parent of such child shall immediately give such notice
and do all such further acts and things in every such
case as may be prescribed.

Penalty for	 62. Every foster-parent who ill-treats, injures, orill-treating
ward_ appren- neglects any ward placed out with or apprenticed to himdiced, etc.
No. 31 of	 shall be liable to a penalty of not exceeding twenty

54, as
am

0
ended by pounds, or to imprisonment with or without hard labour

No. 22 of
1927, s. a. for any term not exceeding six months, and the court

acting in co-operation with the Arbitration Court
may discharge the child from the apprenticeship or
license, and order him to be sent to an institution.

63. The Department shall have general supervision
over all wards detained in any institution or placed out
for adoption or otherwise, or apprenticed.

64. (1) The Secretary shall cause all wards appren-
ticed or placed out to be visited once at least in every
six months by an officer of the Department, or person
appointed for that purpose by the Secretary, to ascertain
whether the stipulations of the indentures of apprentice-
ship respecting such children have been fulfilled, and
that the treatment, education, and care of such children
are satisfactory.

(2) The governing authority of any institution or any
person authorised by such governing authority may for
the like purpose visit any ward apprenticed or boarded
out.

(3) Every foster-parent shall, at the request of any
such officer, governing authority, or person personally
produce the child apprenticed or placed out to or with

Department
to have
general super-
vision of
wards.
No. 31 of
1907, s. 55, as
emended by
No. 22 of
1927, s. 3,
and this Act.

Apprenticed
and placed-
out children
to be visited.
No. 31 of
1907, s. 56, as
amended by
No. 22 of
1927, s. 3,
and this Act.
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him, or show cause to the satisfaction of the officer,
governing authority, or person, for the non-production
or absence of such child.

65. The Minister may pay to the governing authority Minister may

of any subsidised institution, for the maintenance therein yilifvance
of any ward, such sum and for such periods as may he °No e. 3'1 Of
prescribed.  1907, s. 57,

by 
as

amended 
No. 22 of
1927, s.

66. The Minister may pay to the foster-parent or Payments for
foster-mother of any ward, for the care and maintenance 107;=1'o"
of such. child, such sum as may be prescribed. foster-. parents.

No. 31 of
1907, s. 58, as
amended by
No. 21 of
1919, s. 17.
and No. 22 of
1927, s. :1.

Order of
liability for
main-
tenance of any
child.
No. 31 of
1907, s. 59, a=
amended by

No. 11 of
1921.

68. (1) Upon complaint that any persons are near on erjpi.Thuite
relatives of any child, and are able to pay or contribute
towards the maintenance or past maintenance of such 1907,ds.1611;as

child, such persons or any of them may be summoned to fr7 -
appear before the court at a time and place to be named 192 1,48!)r5 amid
in such summons, to show cause why they or he should 192;228".9.
not pay for or contribute towards the past or future et s ' 75 "post.
maintenance of such child.

(2) All complaints under this Part of this Act relating
to a ward, except where otherwise expressly provided.
shall be made by or on behalf of the Secretary.

PART V.-MAINTENANCE OP CHILDREN BY THEIR
RELATIVES.

67. The near relatives of any child shall be liable to
pay or contribute towards the maintenance of such child
according to their several abilities, and in the following
order, namely :—

(a) In the case of a legitimate child—Father,
mother, step-father, step-mother.

(b) In the case of an illegitimate child—Father,
mother.

69. (1) At the time and place appointed for the
hearing of such complaint the court may adjourn the
hearing, and may summon any other persons alleged to
be near relatives to appear at the adjourned hearing;
and may, at the original or any adjourned hearing, if
the court is satisfied that the persons so summoned, or

Court may
order payment
of main.
tenanee.
No. 31 of
1907. s. 61. as
amended by
No. 21 of
1926. s. G.
and No. 22 of
1927, es. 3
and 8.
cf. ss. 70 and
116 p0,1.
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any of them, are near relatives of the child, and are able
to pay for or contribute towards the past or future
maintenance of such child, order payment to be made
by such near relatives, or some one or more of thorn
in the case of a ward to the Department or a governing
authority, or, in the ease of any other child, to the
Department, or to the complainant, or any person whom
the court shall select, as the court may think fit

(a) of such sum for past maintenance of the child
as may seem sufficient; and

(b) of such sum for future maintenance, and for
such period as may seem sufficient, but not
being more than one pound per week.

(2) If an order is made against two or more near
relatives, one order may be made against all of them,
or separate orders may be made against each or any
Of them jointly or severally, as to the court may seem
fit, so that such persons shall not be liable to pay more
than one pound a week in the aggregate in respect of
any one child.

(3) No order shall be made for payment in advance
of future maintenance, otherwise than by periodical
instalments not exceeding four weeks in advance, with-
out the consent of the Minister.

(4) The court may at any time and from time to time
alter any order made hereunder so far as regards the
recipient of the money payable thereunder, and in parti-
cular may direct, in the case of a child in respect of
whom an order has been made and who has become a
ward after the making of the order, that the money
payable under such order shall be paid to the Depart-
ment or a governing authority.

70. An order may be made under section sixty-nine
in any proceedings under sections thirty, thirty-two, or
thirty-four without any complaint having been madeNo. 21 of

1919, s. 19. against or summons served on the near relative, pro-
vided that he is either present in court when the order
is applied for or that he has received the prescribed
notice of the intention to make the application.

Order may lie
made in Pro-
ceedings
under sections
30, 32 and 34.

cf. . as. 30, 32,
34 and 60,
Witt.
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71. Every maintenance order shall be served upon alri„,
the persons against whom the same is made personally, fTiroo,',1,1):„°,',„,.
or in such manlier and at such place as may be pre- iVa.is f69,

scribed, or as the court shall direct; but the order shall amended by
this Act.

take effect from the time of its pronouncement, notwith-
standing that the formal order may not have been signed
or served.

72. Upon the hearing of any complaint in respect of ,A-01,',e,F,;''1,°,r
the maintenance of a legitimate child, the allegations in,1 1Te",:feleici e
the complaint that the person complained against is a No. 31 of

1907, s. 63.
near relative liable to maintain, and is of sufficient
means to maintain the child, and that any sum has been
expended upon, or is due or owing for, or in respect of
the maintenance of the child, shall be received as prima
facie proof of such allegations respectively; and the onus
of proving that such person is not a near relative, as
stated in the complaint, or is not of sufficient means to
maintain such child, or that some other person is prior
in order of liability, or that the sum stated in the com-
plaint to be expended, or due, or owing is not due, or
owing, or was not expended, shall lie upon the defendant.

73. Upon the hearing of a complaint against any
person in respect of the maintenance of an illegitimate
child, of which the defendant is alleged to be the father,
the court may adjudge him to be the father thereof, but
shall not so adjudge him or make any order against
him under this part

(a) upon the evidence of the mother, unless her
evidence is corroborated in some material
particular; or

(b) if the court is satisfied that at the time the child
was begotten the mother was a common pros-
titute:

Provided that the allegation in the complaint that the
defendant is of sufficient means to maintain the child
shall be received as prima facie proof thereof; and the
onus of proving that the defendant is not of sufficient
means to maintain the child shall lie upon the defendant.

Court may
adjudge p er-
son to be
father of
illegitim ate
eh lid.
No. 31 of
1907, s. 61, as
amended by
No. 31 of
1926. s. 8
and this Act.
cf. s.20 (2)
ante.
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Confinement
expenses.
No. 31 of
1907, s. G5, as
amended by
No. 31 of
1926, s. 9,
No. 56 of
1941, s. 8,
and this Act.
cf. 9.20(2)
ante.

74. (1) An order for confinement expenses may be
made on complaint therefor, or such order may be made
therefor without any complaint in any proceedings
against the father for the maintenance of any child, and
such order may be made separately or included in any
other order against the father.

(2) Proceedings may be laid against the father of a
child for maintenance or for the confinement expenses
either before or after the birth of the child.

(3) Every order for confinement expenses or for main-
tenance made before the birth of a child, shall direct that
payment shall be made to the Department, or to such
person as the court may think fit to select as recipient of
the moneys, and such moneys shall be retained until the
birth of the child, when the same shall be applied towards
confinement expenses and maintenance.

(4) The words "confinement expenses" mean and
include reasonable medical and nursing expenses attend-
ant upon the confinement of the mother and the cost of
clothing necessary for the child for two months after its
birth.

(5) In case any doubt or question shall arise as to the
disposal of any moneys paid for confinement expenses,
the court may by subsequent order direct how and in
what manner such moneys shall be paid or applied.

(6) The court may, in case of the death of an illegiti-
mate child, make an order against the father of such
child for the payment to the Department, or to such
person as the court considers entitled to receive the
money, of a reasonable sum for the funeral expenses of
such child.

Attachment	 75. (1) Upon complaint made under sections sixty-
of property of

rpe,raLosntwhom eight, seventy-seven, seventy-eight and one hundred and
order is	 thirty of this Act, notice may be given by the Secretarysought.

or clerk of the court to any banker or other person
having, or supposed to have, the care, custody, or control
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of any money or property of, or belonging or payable :;a1,,,66
to, any person complained against, not to pay or part oize 

31 oC
with the possession of such money or property until such &,967„;:.01.0.
complaint has been heard and determined, and such 117-,-s.
money and property shall thereby become and be attached ga 1914 si p.

in the hands of the person having the care, custody, or ries:rdr
control thereof, who shall be compellable to given lAbipC.
evidence on the hearing of such complaint as to all
matters relating to or concerning such money or
property.

(2) Any person who, after receipt of any such notice,
pays or hands over any such money or property other-
wise than in accordance with the order made by the
court, or who neglects or refuses to comply with the order
made, shall be personally liable to pay to the Department,
or to the person in whose favour an order is made in
respect of such money or property under section seventy-
six of this Act, the amount of money or the value of the
property ordered to be paid or handed over, and such
amount or value may be recovered before the court in a
summary way.

76. The court hearing any such complaint may direct coy ma
 the money or property attached, or any portion i:`,MiCacerry"

thereof, shall be paid or handed over to the Department en ?.ac°1fice.
or to the person to whom the maintenance money is f,-tot.P3elt

ordered to be paid, and the person having the care, ataCCI:dja
custody, or control thereof shall pay or hand over the 1g4t...5.7e
same accordingly, and shall be thereby discharged from
all liability to the owner thereof, or any person claiming
under Mm in respect of the money or property so paid
or handed over.

Failure to obey or comply with any direction or order
of the court under this section shall constitute an offence
against this Act. Penalty ten pounds.

77. (1.) Any person who refuses, fails, or neglects Action may
to comply with any maintenance order made against 111111 huopotnaktecillure
under this Act, or who attempts to leave the State ;?coma
without making arrangements for future payments to the taearn",,Irodr."
satisfaction of the department, may be summoned before jeao".586. of
the court upon complaint. 	 1941,s. 11.

76 post.



t:f. s. 75 (1)
ante and s.

I post.

Court may
vary or dis-
charge orders
No. 56 of
1941, s. 12
cf. s. 75 (1)
ante.
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(2) On the hearing of the complaint the court may
commit such person to prison for any term not exceeding
twelve months, with or without hard labour.

(3) Provided that the court, in lieu of imposing any
such sentence as aforesaid, may require the person liable
under this section to find good and sufficient security
that he will comply with the order in future or will not
leave the State without making arrangements for future
payments to the satisfaction of the department.

(4) The court may determine the sufficiency of any
proposed security and in what manner security shall be
given.

(5) Any justice, if satisfied that the circumstances
justify the issue of a warrant in lieu of a summons, may
issue his warrant upon sworn complaint being made.

78. The amount of the weekly payments payable
under any order may be altered, varied, or discharged
by any subsequent orders from time to time upon cause
being shown and upon fresh evidence to the satisfaction
of the court. The amount of any such payments may ho
diminished or increased: Provided, in case of any
increase, the maximum is not exceeded. Orders may he
altered, varied, or discharged under this section by the
court which made the original order or the court nearest
to the place of residence of the near relatives concerned,
if such latter court is satisfied that no hardship will
thereby result to any such near relative.

Orders may
be varied,

-etc., on farth-
er inquiry.
No. 21 of
1947, s. 70 as
amended by
this Act.

79. (1) On the complaint of a near relative liable on
a maintenance order, the person, institution, department
or body in whose favour the order is made, may be
summoned to appear before the court.

(2) At the hearing, the court may make further inquiry
as to the means and ability of the complainant and may
make such order increasing, reducing, or varying the
periodical sum to be thenceforth paid by the complainant,
or suspending for a specified time, or annulling the
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previous order, or may make such other order not incon-
sistent with the provisions of this Act as shall appear
just.

80. The court shall have power to forfeit any pOoryetmtoy

security, bond, or recognisance to the Department or t=tete.

to the complainant or any other person whom the court No. 56 of

may adjudge to be entitled to the amount, or any portion 1941, s. 13.

thereof, if the terms and conditions imposed by the
court are not complied with: Provided that, in any case,
any money advanced by the Department shall be first
repaid to the Department.

81. Subject to the provisions of a maintenance order, F1,7011117 coLoen obfy

any officer of the Department., and any police officer mmteys duoo the
when so directed by the Commissioner of Police, may Department.

demand, collect, and receive from any person liable toi]]'6';,?.C71.
pay the same all sums of money due to the Department
under any maintenance order, and the receipt in writing
of any such officer for moneys paid to him shall be a
sufficient discharge therefor.

82. (1) If any person against whom a maintenance oNaveats.f

order has been made is the registered proprietor of any 1907
3 
is

72 as

land, or of any estate, or interest in land subject to the zNoe 191 eodf by
Transfer of Land Act, 1893-1946, or the Land Act, 1933- 1926, 9.11.

1946, the Secretary or the clerk of the court may lodge
with the Registrar of Titles or the Under Secretary for
Lands, as the case may be, a caveat against any dealings
with such land, estate, or interest.

(2) Particulars of the order shall be set out in the
caveat, and the Registrar of Titles or the Under Secre-
tary for Lands, as the case may be, shall forthwith
register such caveat, and it shall not be lawful for the
Registrar of Titles or the Under Secretary for Lands,
without the consent of the Secretary or clerk of the
court, to remove or discharge such caveat unless and
until he is satisfied that all moneys due under such order
have been paid and satisfied, or unless he is ordered by
the Supreme Court or a judge thereof to remove such
caveat.
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Warrants	 83. If any money payable under a maintenance ordermay be
granted to	 is in arrear for one month, the court may issue a warrantenforce pay-
ment under authorising the Department, or the clerk of the court,orders.
No. 31 of	 or some person named in such warrant, to receive the
1907, s. 73 as
amended by whole or so much of the rents, profits, and income of
No 31 of
1926, 4 12. the real and personal estate of the person against whom

such order was made, or to sell the estate and interest
of such person in such real and personal estate or any
part thereof.

Warrant
when regis-
tered to bind
land.
No. 31 of
1907, s. 74.

84. Every such warrant may be registered in the
same manner as a writ of fieri facias, and shall, from the
time of registration, bind the estate or interest of the
person liable under the order for maintenance in his real
estate and chattel real property.

Sale may be	 85. Any sale under such warrant may be by publicby auction or
private con- auction or private contract, and subject to such special
tract.
No. 31 of	 or other conditions as the Department, or the cleric of
1907, s. 75 as
amended by the court, shall deem expedient.
No. 31 of
1926, 5. 12.

Authority to
sell includes
power to
swecute assur-
ances to
purchaser.
No. 31 of
1907, s. 76 as
amended by
No. 31 of
1926, 1. 12.

86. The Department, or the clerk of the court, or
person authorised by the warrant to sell, may execute
to the purchaser all such conveyances, assignments,
transfers, or other assurances of the property sold as
the person against whom the order was made might have
executed but for this Act, and the property so conveyed,
transferred., or otherwise assured shall vest in the
purchaser accordingly.; and the Registrar of Deeds, the
Registrar of Titles, or the Under Secretary for Lands, as
the case may be, shall forthwith register a memorial of
every such conveyance, and every such transfer, and
cause all certificates of title to be issued or cancelled,
and entries to be made and acts to be done as may be
necessary for giving effect to the sale.

87. (1) No notice or demand whatsoever shall be
requisite before issuing any such warrant as is men-

No. 31 of	 tioned in section eighty-three or before exercising all
1907, s. 77 as or any of the powers thereby conferred.

(2) The warrant shall, so far as regards any purchase
or person dealing with the Department, or the clerk of
the court, or person authorised by such warrant, be

Warrant may
be issued
without pre-
vious demand

amended by
No. 31 of
1926, s. 12.
cf. s. 83 ante.
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conclusive evidence that the power to sell is vested in
the Department, or the clerk of the court, or person
therein named.

tenun-mPay88. The payment to the Department, or the clerk of der warrant
to dischargethe court, or person named in any such warrant shall persons Pay-
ng.be a good discharge to any purchaser or other person No. 31 of

for all moneys paid by him pursuant to such warrant. 	 1907, s. 78 as
amended by
No. 31 of
1920, 5. 12.

89. The rents, profits, and income, and the proceeds
of any sale received under any such warrant, shall be
applied first in payment of the costs of collection or
sale; next, in payment of the costs of obtaining, such
warrant; thirdly, in paying any money due under the
original order; and the balance shall be applied in or
towards future maintenance, or in such other manner
as the court may direct.

90. The provisions of this Part relating to main-
tenance orders shall, so far as practicable, apply to and
in respect of any order for maintenance or education
for the time being in force made under the Bastardy
Laws Act, 1875.

91. Any complaint necessary to obtain an order under
this Part may be laid by or on behalf of any person,
institution, department, or body interested in obtaining
the order, or by or on behalf of any person who is or
was a near relative of the child in respect of or with
reference to whom the order is sought to be obtained.

Application
of moneys
received
der warrant.
No. 31 of
1907, s. 79.

This part to
apply to
maintenance
orders under
the Bastardy
Laws Act,
1875.
No. 31 of
1926, s. 13.

Complaints.
No. 31 of
1926, s. 13.

PART VI.—COMMITTAL TO THE CARE or PRIVATE
PERSONS OR SOCIETIES.

92. (1) Any private person, and any society formed
by private persons, desirous of taking charge of, protect-
ing, or assisting any destitute or neglected child or
children, without subsidy or aid from the Consolidated
Revenue Fund, may from time to time be approved by
the Governor as a person or society to whose care
destitute or neglected children may be committed under
the provisions of this Act, and the Governor may revoke
any such order.

Governor may
approve of
private per-
sons Or
societies hav-
ing care of
children.
No. 31 of
1907, s. 80.



Manager of
societies to be
approved by
Governor.
No. 31 of
1907, s. 81.

Power of
Court to cool.
mit to such
person or
society.
No. 31 of
1907, s. 82.

The person or
manager of
society to
whose care
child commit-
ted to become
guardian.
No. 81 of
1907, s. 83 as
amended by
No. 21 of
1919, s. 20.

No. 66.]	 Child Welfare.	 [1947.

(2) Every order approving of any such society, and
every such revocation of any such order, shall be
published in the Government Gazette.

93. Every order approving any society as a society
to the care of which destitute or neglected children may
be committed shall name some person as the manager
of such society, and when from time to time the manager
of any such society is changed the name of every new
manager shall be submitted to the Governor for his
approval, and the order approving of such manager shall
be published in the Government Gazette, and any copy of
the Government Gazette purporting to contain any such
order shall be conclusive evidence that the person named
therein on that behalf is the manager of any such society.

94. Where under this Act the court is empowered to
commit any child to the care of the Department, the
court may commit such child to the care of any person or
society for the time being approved by the Governor as
a person or society to whose care destitute or neglected
children may be committed, upon such person or society
consenting in writing to accept the care of such child.

95. Whenever any child is committed to the care of
any person or society, such person or the manager of
such society shall become the guardian of the person of
such child to the exclusion of the father and every other
guardian until such child attains the age of eighteen
years, or during such shorter period as the court may
think sufficient, or in the case of females such greater
age not exceeding twenty-one years as the Governor may
direct, unless such child is sooner discharged, and such
person shall have the sole right to the custody of such
child, and such manager shall have the sole right to the
custody of such child as on behalf of such society, subject
in both cases to the provisions of this Act and to the
regulations.

New managers 96. Upon the publication of any order of the
to succeed to
guardianship. Governor hereunder in the Government Gazette
No. 81 of
1907, s. 84. approving of any person as the manager of any such

society in the place of any other person, the manager so
approved shall become the guardian of the person of
every child of whose person the manager in whose place
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he is so approved was the guardian under the provisions
of this Part of this Act in the place of the manager in
whose place he is so approved.

97. The court shall not commit any child to the care bey ielodoniritta

of any such person or society if the father or other person `,;tlieticiIirintoof

having the right to direct in what religion such child groundoonf 
re_

shall be educated objects, or so that such child may be lNigol.71i of
educated in a religion different from that in which it 1907,8.85.

would be the duty of any guardian of such child appointed
by the Supreme Court to direct such child to be educated.

98. The father of any child, or the mother of any C:ainnie ttal by

child being the guardian of such child, may, by writing fro . 3 1 of
1907, s. 86.

signed before a special magistrate, commit the care of
such child to any person , or society approved by the
Governor as a person or society to whose care destitute
or neglected children may be committed, and such person
or society by writing under his hand or the hand of its
manager (as the case may be) may consent to accept the
care of such child, and thereupon such person or the
manager of such society on behalf of such society shall
become the guardian of the person of such child during
its minority, to the exclusion of such father or mother
and every other guardian.

99. Every person or society to whose care any child
is committed under this Part of this Act, whether by the
court or by the father or mother of such child, and every
person intrusted with the:care of any such child by any
such person or society shall from time to time permit
such child to be visited and any place where such child
may be or reside to be inspected by the Secretary or any
officer of the Department.

Children may
be visited.
No. 81 or
1907, s. 87.

100. (1) Upon the death of any person having the Transmission
of guardian-

care of any child by virtue of any order made under this ship upon
death or re-

Part of this Act, or upon the revocation of the order vocation of
order.

approving of any such person or of any society, the No. 31 of

Governor may appoint some other person or society 1907, s.

approved as aforesaid in place of the person so dying or
the person or society the order approving of whom or
which is revoked, and thereupon the same consequences
shall ensue as upon an order of the court made under the
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provisions of this Part of this Act committing the care
of every child of whom such person or society was
guardian by virtue of any order made under this Part
of this Act to the care of the person or society so
appointed; and in the meantime, unless and until such
other person or society is so appointed, the same conse-
quences shall ensue as if upon the date of such death, or
of the revocation of such order, an order had been made
committing every child to the care of the Department.

(2) A person or society may be appointed in the place
of a person or society the order approving of whom or
which is revoked by the order by which the revocation
is made or by any subsequent order.

(3) The order appointing a society in the place of
another society shall be published iu the Government
Gazette.

Guardianship
to cease on
revocation of
order.
No. 31 of
1907, s. 89.

101. Upon the revocation of any order approving of
any person or society as a person or society to whose
care neglected children may be committed, such person
or the manager of such society shall cease to be such
guardian of any child under the provisions of this Part
of this Act, whether such child is under the care of such
person or society by virtue of any order made under this
Part of this Act, or of any writing signed as aforesaid
by the father or mother of such child.

102. Every order committing a child to the care of
any approved person or society hereunder may be in
such form as may be prescribed by the regulations or to
the like effect, and such order, or any office copy thereof,
without any warrant, shall be a sufficient authority for
any police officer to take such child to such person or
society.

Order of eons-	 103. No warrant shall be necessary to authorise the
mitment
sufficient	 detention of any child in the care of any approved person
warrant for
detetion.	 or society, but if the right to the custody of such child
No. 31 of
1907, s. 91. is called in question by habeas corpus or otherwise, it

shall be sufficient to give in evidence the order commit-
ting such child to the care of such person or society, and
to show that such child is detained by the authority of
such person or society, or the manager of such society.

Form of
order.
No. 31 of
1907, s. 90.
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104. If any person or society having the care of any
child by virtue of any order made under this Part of
this Act, or the manager of any such society, desires
for any cause sufficient in the opinion of the court to
be relieved of the care of such child, the court may order
such child to be committed to the care of the Department.

105. No person who, whether as manager of any
society or otherwise, is guardian of the person of any
child by virtue of any order under this Act, shall remove
such child or suffer such child to be removed out of
Western Australia without the consent of the Minister
being first obtained.

PART VII.—LICENSING OF CHILDREN AND RESTRIC-
TIONS ON EMPLOYMENT OF CHILDREN.

Power to
transfer ell ild
to care of
Department.
No. 31 of
1907, s. 92.

Child not to
be moved out
of Western
Australia.
No. 31 of
1907, s. 93 as
amended by
No. 22 of
1927, s. 11.

Title amended
by No. 21 of
1919 s. 21.

106. (1) A written license authorising a child of or Issue of
Licenses.

over the age of twelve years to engage, within pre- No 31 of
1907, s. 94 asscribed hours, and subject to the regulations, in a amended by
No. 21 ofspecified description of street trading may be issued by 1919, s. 21
and this Act.the Department.

(2) Such license shall be delivered to the child, who
shall produce such license, on demand, to any inspector.

(3) Such license shall not be issued unless it is shown
that the moral or material welfare of the child will not
quffer by such trading.

(4) Every license shall be granted for a term not
exceeding six months, but may be renewed from time to
time, and may at any time be cancelled by the Depart-
ment.

(5) No charge shall be made for any license or badge.
Any child engaged in street trading without a license

or in contravention of the conditions on which the same
is granted shall be guilty of an offence against this Act.

107. If any person employs, in street trading, a
child

(a) who is not duly licensed under this Act; or

(b) who, although so licensed, is employed by him
in trading of a description or at any time not
authorised by the license; or

Penalty for
employing
child in con-
travention of
Act.
No. 31 of
1907, s. 95 as
amended by
No. 21 of
1919, s. 21
and this Act.



No. 66.]	 Child Welfare.	 [1947.

(c) who is under the age of twelve years,
such person shall be guilty of an offence against this Act.

Begging or
Performing
by children
under sixteen
forbidden.
No. 21 of
1919, s. 21.

'Work con-
nected with
training of
animals for
racing by
children un-
der fourteen
forbidden.
No. 22 of
1927, s. 12.

108. No person shall

(a) cause, procure, suffer, or allow any child under
the age of sixteen years to be in any place
whatever for the purpose of begging or
receiving alms or inducing the giving of alms,
whether under the pretence of singing, play-
ing, performing, offering anything for sale,
or otherwise; or

(b) cause, procure, suffer, or allow any child under
fourteen years of age to be employed or
engaged in any work in or about any racing
stable, or in connection with the training of
any animal for racing; or

(c) except with the license in writing of the Minister,
and subject to such restrictions and condi-
tions as may be therein expressed, cause,
procure, suffer, or allow any child under the
age of sixteen years to be in or on any
premises or place used or intended to be used
for the purpose of any public entertainment
for the purpose of singing, playing, or per-
forming for profit or reward to the child or
to any other person, or offering anything for
sale : Provided that this provision shall not
apply in the case of an occasional entertain-
ment, the proceeds of which are intended to
be applied for the benefit of any school or
charitable or patriotic object.

Penalty : Twenty pounds.

Power for
secretary or
authorised
officer to en-
ter places of
amusement.
No. 14 of
1921, s. 10.

109. The Secretary or any officer authorised in this
behalf by the Secretary may at all reasonable hours of
the day or night enter any theatre, place of amusement,
shop, factory, warehouse, or other place in which children
are employed, or are reasonably supposed by him to be
employed, and may make all such investigations and
inquiries relative to such children as he shall consider
advisable.
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No person shall resist or obstruct such Secretary or
officer in the exercise of any power under this section,
and any person to whom such Secretary or officer shall
put any question pursuant to this section shall forthwith
answer such question truthfully to the best of his know-
ledge, information, and belief.

Penalty : Ten pounds.

PART VIM-LYING-IN HOMES AND FOSTER-MOTHERS,
AND THE CARE AND ADOPTION OF CHILDREN.

110. The Minister may, under special circumstances, Power to
assist women

and subject to the regulations, contribute towards the in lying.in
homes.

support of any woman in a lying-in home for a period No. 31 of
not exceeding twelve months after her confinement, or 1907, s. 90.

partly before and partly after her confinement, and on
such terms and conditions as may be prescribed, and may
maintain Government homes for the same purpose.

111. No person other than a near relative shall be Foster-
mothers to be

or act as foster-mother, for gain or reward, to any child licensed.
N.31 ofunder the age of six years without being licensed by the 19

0
 07, s. 100

as amended byDepartment for that purpose. 	 No. 21 of
1919, s. 24.

112. (1) The Department may, on payment of the
prescribed fee, grant annual licenses to fit and proper
persons to be foster-mothers to children under the age
of six years, and may by any such license fix the number
of children authorised to be kept by the foster-mother
therein named.

(2) The Department may, in its discretion, revoke any
licenses granted under this section.

Department
may license
f oster-
mothers.
No. 31 of
1907, s.101
as amended
by No. 21 of
1919, s. 24.

113. (1) Every person other than a near relative of Penalty on

the child, who, not being licensed as a foster-mother by talecrersed
t

h
e Department, shall take the care, charge, or custody xmoo.th3eir so.f

of any child under the age of six years to maintain for as07„lesa:d2
gain or reward such child apart from his parent, shall .11)3 / C9(''52. 41!

be guilty of an offence against this Act, and shall, on
conviction, be liable to a penalty not exceeding ten
pounds, or in case of a second or subsequent offence to
a penalty not exceeding twenty pounds or to imprison-
ment with or without hard labour for not exceeding three
months.

No.21 of
1919, s. 22.



Penalty on
licensed
foster-mother
taking charge
of more
children than
allowed by
license.
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(2) No information shall be laid for any such offence
under this section except by the Secretary or an officer
of the Department or other person authorised by the
Secretary.

114. Any person who shall act as foster-mother to
any greater number of children than shall be fixed in the
license shall be guilty of an offence against this Act.

No. 31 of
1907, s. 103.

Lying-in homes 115. (1) Every lying-in home, and the home or place
to be open for 

o finspection.

	

	 ot residence of every licensed foster-mother, shall, at all
ll6715104. times, be open to inspection by the Secretary or any

officer of the Department.

Penalty for	 (2) Every person who resists or obstructs any such
obstructing
inspection.	 inspector shall be guilty of an offence against this Act.

Places for re-
ception of	 (1) No person shall keep, use, or manage any
children un-
der,six to be house, room, or place for the purpose of receiving or
licensed.
No. 21 of	 keeping in his care, charge, or custody two or more
1919, s. 25. children under the age of six years in order to rear,

nurse, or otherwise maintain such children apart from
their respective parents, except pursuant to a license
granted for the purpose by the Secretary.

Penalty: Twenty pounds, or for a second offence,
imprisonment with hard labour for three months.

(2) Subject to this Act, the Secretary may, on applica-
tion, grant a license without fee authorising the person
named in the license to so receive and keep children as
aforesaid, and to keep, use, or manage for that purpose
such house, room, or place as is named in the license.

(3) Every application for a fresh license shall be made
during the currency of the calendar year in which the
license is to have effect, or in the month of December
preceding that year, and every such license which shall
be granted shall, subject to this Act, have effect for and
during that year or the unexpired portion thereof, and
no longer.

(4) The Governor may by regulations provide for the
supervision and inspection of places licensed under this
section, and prescribe what requisites must be complied
with as regards the structure, maintenance, and manage-
ment thereof, and may by any regulation direct that a
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license shall be refused in respect of any place regarding
which the regulations are not complied with, or that a
license shall be refused to any person, or in respect of
any premises for any prescribed reason, and the
Governor may prescribe a penalty of not more than ten
pounds for the breach of any regulation made hereunder.

(5) If it shall appear that any person has been guilty
of neglect to provide or is incapable of providing the
children in his charge with proper food or attention, or
that the place in respect of which he is licensed is unfit
for the purpose for which it is used, or that he has not
complied with the regulations, or that for any other
reason it is not desirable that the license granted to such
person shall continue, the Secretary may cancel such
license, and remove the children to an institution, and
recover the cost of and incidental to such removal from
the licensee by action in any court of competent jurisdic-
tion; but such licensee may appeal to the Minister against
such cancellation in the prescribed manner, and the
Minister may reverse or confirm the cancellation and
restore the license, and make such other order (including
the restoration of the children) as may be just.

(6) This section shall not apply to any person who
merely receives into Ins care or keeps in his charge
children of whom he is a near relative, or to any person
who, being licensed as a foster-mother under this Act,
merely takes the care, charge, or custody of children
pursuant to her license or to any person merely receiving
into his care or keeping in Ins charge any children as
lodgers, boarders, or scholars in the establishment of
any school recognised by the Minister for Education as
giving efficient instruction for the purposes of the
compulsory section of the Education Act, 1928-1943, or
to the keeping, use, or management of a house, room, or
place for any of the purposes mentioned in this subsec-
tion.

117. (1) Every licensed foster-mother shall keep a regiser to be

register in the prescribed form containing in respect of "eSterZother.

every ward received by her the prescribed particulars, ;16,r-s.106
and in respect of every other child received by her the M.22r by

1927, s. 9.
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following particulars, so far as such particulars are
capable of being ascertained by her, that is to say :—

(a) The name, age, religion, and place of birth of
the child.

(b) The names, addresses, and description of the
parents.

(c) The name, address, and description of any
persons other than the parents from or to
whom the child was received or delivered over.

(d) The dates of receipt and delivery over.

((e) Particulars of any accident to or illness of the
child, and the name of the medical practitioner
(if any) by whom attended.

(2) Such register shall at all times be open to inspec-
tion by the Department or any officer thereof, and the
foster-mother shall every three months forward a copy
thereof to the Department:

Provided such register shall at all times be open to an
accredited officer of the Department and at such other
times to such persons as the Minister may direct.

No advertise-
ment for
adoption or
taking charge
of child to be
published un-
less approved
by secretary,
and no pre-
mium to be
Paid.
No. 21 of
1919, s. 20.

us. Every licensee of a lying-in home, and every
licensed foster-mother, shall keep all such books and
records, and furnish to the Department true and correct
returns of all such matters and things as may be
prescribed.

119. (1) No person shall, without the permission in
writing of the Secretary, publish or cause to be published
any advertisement containing any direct or indirect
invitation to adopt or offering directly or indirectly to
adopt any child under the age of fifteen years, whether
a particular child or not.

Penalty: Thirty pounds.
(2) No person shall, without the permission in writing

of the Secretary, publish or cause to be published any
advertisement containing any direct or indirect invitation
to take care of, or offering directly or indirectly to take
care of, any child under the age of six years, whether a
particular child or not.

Penalty: Thirty pounds.

Returns and
records.
No. 31 of
1907. s. 107.
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(3) No premium or reward shall be paid or offered to
any person for maintaining or taking care of, or under-
taking to maintain or take care of, any child under the
age of six years, and no person shall offer or agree to
maintain or take care of such a child for a premium or
reward: Provided that nothing herein shall prevent the
payment of a reasonable weekly or other sum approved
by the Secretary to any person for taking the entire
charge of any such child.

Penalty: Fifty pounds.
(4) No premium or reward shall be paid or offered to

any person for adopting or undertaking to adopt any
child, and no person shall offer or agree to adopt any
child for a premium or reward.

Penalty: Fifty pounds.

120. (1) If any person other than a near relative of
any child under six years of age or other than a person
obtaining an order of adoption under the Adoption of
Children Act, 1896-1945, and amendments, adopts or
assumes the entire charge of such a child such person
shall, within seven days of his so doing, give notice of
the fact to the Secretary, and shall in such notice state
his name and place of residence and his occupation,
together with the name, age, religion, and place of birth
of such child.

(2) Every person who takes charge of a child with a
view to adoption, and any person including the matron
or proprietor of a hospital who places a child into the
charge of any person with view to adoption, shall
within seven days of so doing give notice thereof to the
Secretary, and shall in such notice state the name, age
and religion of such child and the name and address of
the person taking charge of such child.

(3) Penalty for contravention of any provision of this
section: Ten pounds.

PART IX.-PROCEDURE, PENALTIES, ANT) GENERAL
PROVISIONS.

121. At the bearing of any complaint against any
child, the Secretary or some officer of the Department
may be present and examine and cross-examine witnesses,
and be heard touching the acquittal or punislnnent of the
child.

Person adopt-
ing child to
give notice to
secretary.
No. 21 of
1919, s. 26 as
amended by
this Act.

Officer of De-
partment may
take part in
all trials
against
children.
No. 31 of
1907, s. /CH.
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122. (1) All cases under this Act heard on complaint
by or on behalf of the Department may be conducted
by any person appointed by the Minister in that behalf.

(2) The production of an appointment, in writing,
signed by the Minister, shall be prinna facie evidence
that the person therein named has been duly appointed
and authorised to lay such complaint and to conduct the
case.

Order may be	 123. If an order is made under this Act in respect of a
set aside.
No. 31 of child in the absence of his parent or guardian, to whom
1907, s. 110. reasonable notice of the complaint had not been given,

such order may for good cause shown be set aside by
the court by which it was made upon the application of
such parent or guardian within three months after the
making of the order.

124. The governing authority of every institution
shall forthwith report to the Department all convictions
against and consequent punishments inflicted upon any
inmate of such institution, and the Secretary shall cause
a return to be made annually to the Minister of all
convictions against and consequent punishments inflicted
upon wards.

Penalty for
taking, remov-
ing, harbour-
ing, etc.,
wards.
No. 31 of
1907, 5. 112
as amended
by No. 22 of
1927, se. 3
and 13.

125. Any person who-
(a) without the authority of the Minister, takes or

removes any ward from any institution before
the expiration of the period of detention of
such child, or from its foster-mother, or from
the foster- parent to or with whom such child
is apprenticed or placed out before the expira-
tion of the term of apprenticeship or placing
out; or

(b) directly or indirectly counsels or induces any
ward to abscond or escape from any institu-
tion, or to break his apprenticeship indentures,
or to abscond from his foster-parent, before
such child had been regularly discharged, or
before the expiration of such apprenticeship
or placing out; or

(c) aids or abets any ward in so absconding or
escaping, or who prevents any ward from
returning to any institution or to his foster-

Returns of
complaints
and convic-
tions.
No. 31 of
1907, s. 111
as Amended
by No. 22 of
19:7, s. 3.
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parent, or who, knowing any ward to have
been so taken or removed, or to have so
absconded or escaped, harbours or conceals,
or assists in harbouring or concealing, such
child; or

(d) without the authority of the Minister, takes or
removes any child from the care of any person
to whom or society to which such child is
committed under Part VI. of this Act; or

(e) having a ward in his or her care, neglects or
refuses, on demand, to hand such child over
to an authorised officer of the Department or
a police officer authorised to receive the child,

shall be guilty of an offence against this Act and liable
to a penalty of not exceeding twenty pounds, or may,
at the discretion of the court, be imprisoned with or
without hard labour for not exceeding three months.

126. Whenever any child has been committed to the conviction

disclosed.
 

care of the State or has been committed to an institution 
N. 56or has been convicted under this Act, the fact of such 1941, s.

f 
14.

committal or conviction shall not be disclosed to any
person, other than a person who as part of his duties
is concerned with the custody or welfare of the child, or be
admitted as evidence in any court of law, except a
Children's Court.

127. Any person who—	 Penalty for
emu:nuttiest.

(a) without the authority or permission of the ebilfaret,',`
Secretary, or of the governing authority of institutions.

o. 3/ oan institution, as the case may be, holds or /907 s. 1
f
13.

attempts to hold any communication with any
inmate; or

(b) enters any institution or any premises belonging
thereto or used in connection therewith, and
does not depart therefrom when required so
to do by the superintendent, matron, or any
officer or servant of such institution ; or

(c) after being forbidden by the Secretary or gov-
erning authority, as the case may be, so to
do, holds or attempts to hold any communi-
cation directly or indirectly with any ward.

shall be guilty of an offence against tins Act.



Penalty for
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No. 31 of
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No. 6G.]	 Child Welfare.	 [1947.

128. Any officer or servant of the Department or of
the governing authority of an institution, who negligently
or knowingly permits any inmate to escape from any
institution, shall be guilty of an offence and liable, on
conviction, to a penalty not exceeding twenty pounds,
or may, at the discretion of the court, be imprisoned with
or without hard labour for not exceeding three months.

Managers of	 129. When a female ward is detained or resides in
institutions
and persons all institution, or has been placed out or apprenticed
with whom
female wards with or to any person, then the manager or person
are placed out
to be deemed having the chief control of the institution (being a
to be guar-
dians for the male) or such person as aforesaid (if a male) or the
purposes of
Criminal	 husband of such person (if a female) shall be deemed
Coke. to be the guardian of such' child within the meaning ofNo.	 meaning of
1019, s.27 as the provisions of the Criminal Code relating to sexual
No.

	 by
No. 22 of	 offences by guardians.1927, s. 3.

Penalty for
desertion of
child under
certain cir-
cumstances.
No. 31 of
1907, 5. 116
as amended
by No. 31 of
1926, s. 14.
Cf. 75 (1)

le and s.
I:in post.

130. Eve near relative liable to maintain ally child,
wh o

(a) unlawfully deserts such child; or

(b) leaves without, or fails to provide with adequate
means of support any such child,

shall be guilty of an offence and liable, on conviction, to
imprisonment with or without hard labour for any term
not exceeding twelve months.

This section. is without prejudice to the enforcement
of orders in manner provided in this Act or the Justices
Act, 1902-1942,; but no person shall be liable to proceed-
ings both under this section and by way of enforcement
in respect of the same default.

Court may
issue warrant
for arrest of
deserter upon
complaint on
oath.
No. :31 of
1907, 5.117
as amended
by No. 56 of
1941, s.16.
Cf. es. 77 and
1:30 ante.

131. Upon complaint on oath by the Secretary, or any
other officer of the Department, that he has reasonable
grounds for believing that any person has committed
or is about to commit an offence under sections seventy-
seven and one hundred and thirty of this Act, any
justice, if satisfied that there are reasonable grounds for
believing that such offence has been or is about to be
committed, may issue a warrant for the apprehension
of the person complained against, and such person
may thereupon be apprehended by any police officer
accordingly.
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132. Subject to section one hundred and thirty-five
of this Act, the home or place of residence, and every
part thereof, of any illegitimate child under the age of
six years, shall at all times be open to entry and
inspection by any female officer of the Department, on
the written authority of the Secretary, and any person
who refuses to allow such entry or inspection to be made,
or hinders or resists any such officer in the making of,
or attempt to make, such entry or inspection, or who
refuses or neglects to produce such child to any such
officer for inspection by her, upon such production being
demanded by such officer, shall be liable to a penalty not
exceeding twenty pounds.

133. Subject to section one hundred and thirty-five
of this Act, the occupier of any house or place in which
an illegitimate child is born shall, within three days
after the birth, give notice of the fact with the prescribed
particulars to the District Registrar of Births, Deaths,
and Marriages:

Provided that if the place of birth is not within a
registry district, the notice may be given within one
week to the Registrar General of Births, Deaths, and
Marriages or the officer in charge of the nearest police
station, and provided also that if the another is the
occupier of the house or place, the notice may in any
case be given within three weeks.

Penalty: Ten pounds.

134. Subject to section one hundred and thirty-five
of this Act, the occupier of any house or place in which
an illegitimate child dies or into which the dead body
of an illegitimate child is brought shall, within twenty-
four hours after the death or the bringing into the house
or place of such dead body, give notice of the fact with
the prescribed particulars to the officer in charge of the
nearest police station.

Penalty: Twenty pounds.

Homes of
illegitimate
children un-
der six years
liable to in-
spection.
No. 21 of
1919, s. 28.
cf. s. 135
Post

Occupier of
house in
which an ille-
gitimate child
is born to
give notice of
birth.
No. 21 of
1919, s. 28.
ad s. 135
post.

Notice of
death of ille-
gitimate child
to be given.
No. 21 of
1919, s. 28.
cf. s. 135
Post.

135. The last three preceding sections do not apply Exemption.

to or in respect of any illegitimate child that has been Tg,1so.f28.
adopted or legitimated, or where the illegitimate child cf. ES. 132,

133is living with and cared for by its mother. 	 anteand
. 134



cf. s. 69 ante.

Punishment
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136. (1) Upon the hearing of a complaint under
section one hundred and thirty of this Act, the court
may determine the matter in a summary way, and, if
satisfied that the child has been or is about to be unlaw-
fully deserted by the person complained against, or is
actually without adequate means of support, and that
such person is a near relative of such child, liable and
able to contribute towards his maintenance, may order
such person, either immediately or at some adjournment
to pay or contribute towards the past and future main-
tenance of such child as is provided for in section sixty-
nine of this Act.

137. (1) Any person who has, either by wilful mis-
conduct or habitual neglect, or by any wrongful or
immoral act or omission encouraged or contributed to
the commission of any offence by any child, or caused or
suffered the child to become a neglected child, or con-
tributed to such child becoming a neglected child, shall
be guilty of an offence.

Minimum penalty irreducible in mitigation: Five
pounds. Maximum penalty: Fifty pounds or imprison-
ment with hard labour for six months.

(2) A charge of an offence under this section may be
prosecuted, heard, and determined before a Children's
Court.

(3) The court before whom any person is convicted
of an offence under this section may (if such person
is a parent or guardian of the child), in lieu of or in
addition to any other punishment, order the person
convicted

(a) to pay any fine which may have been imposed
on the child for the offence committed by such
child;

(b) to find good and sufficient security to the satis-
faction of the court that the child will be of
good behaviour for a period not exceeding
twelve months.

(4) If the court orders such security as aforesaid, it
may suspend any sentence of imprisonment imposed on
the convicted person until there has been a breach in
the conditions of the security, and on any such breach

Court may de-
termine mat-
ter in sum -
'nary way.
No. 31 of
1907, s. 118
as amended
by No. 56 of
1941, s. 17.
cf. s. 130
ante.
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occurring the suspension shall be removed, and the
sentence shall become operative and may be enforced.,
and in that ease the period of imprisonment imposed by
the sentence shall be calculated as from the date of the
offender being actually received into prison.

(5) For the purposes of this section any person who
in fact has the custody, care, or control of any child
shall be deemed to be a guardian of such child.

138. Any child under the age of fourteen years who pCpoiylderdeleam

is employed or engaged in any circus, travelling show, or exirocu3s1, eotre.

acrobatic entertainment, or exhibition by which his life, i-967.1%11.
he

a

lth, welfare, or safety is likely to be lost, prejudiced, Itdi4.Ti ; 5168° f
or endangered, shall be deemed a "neglected child" for and Zet.

all the purposes of this Act, and any person so employing Cf. s.4 ante.

or engaging any such child shall be guilty of an offence
against this Act.

139. Any ward, or child committed to the care of any
person or society under Part VI., and his attendant
shall travel free on Government railways on production
of a certificate from the Secretary that such child is
travelling to or from an institution, place of residence,
or foster-parent; and any child apprenticed or placed
out under this Act shall travel free on Government
railways to and from a public or efficient school.

140. All property, real or personal, given, devised, or
bequeathed to the Department for the benefit of wards,
shall, subject to the provisions of this Act, be, held,
invested, applied, or dealt with in such a manner as the
Governor may consider most conducive to the benefit or
advantage of wards, or of the particular ward or wards
intended to be benefited.

Certain
children to
travel free on
Government
Railways.
No. 31 of
1907, s. 120,
as amended
by No. 22 of
1927, s. 3.

Gifts to
Minister to
be applied
for benefit of
objects of
such gifts.
No. 31 of
1907, s. 121,
as amended
by No. 22 of
1927, s. 3.

141. Every person authorised to take charge of any Learrsgo,"a018

child ordered to be detained under this Act, for the ,I1Visetgoehor
purpose of conveying such child to or from any institu- oo"at „If".
tion, or to a foster-parent, shall, while engaged in such 1907' a. 125'

duty, have all such powers, authorities, protection, and
privileges for the purpose of the execution of his duty
as any police officer has by common law or statute.
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142. (1) Any person who in any particular makes
default in compliance with the provisions of this Act
shall be guilty of an offence against this Act.

(2) Any person guilty of an offence against this Act
shall, except as otherwise expressly provided, be liable,
on conviction, to a penalty not exceeding thirty pounds.

143. Every proceeding under this Act for omission,
defaults, acts, or offences to which any penalty is

No.3 of
1907, s. 127. attached, and all applications for orders where no other

method of proceeding is by this Act provided, shall be
had and taken, and may be heard and determined in a
summary way under the provisions of the Justices Act,
1902-1942.

144. Every complaint, conviction, order or warrant
No. 31 of	 under this Act shall be deemed valid and sufficient if the
1907, s. 128.

same shall be in any of the prescribed forms which may
be applicable, with such modifications as the circum-
stances may require; or in which the offence, or act, or
default is set forth in the words of this Act; and no
conviction, order, or warrant shall be held void by reason
of any defect therein.

Order to be a
defence to
actions.
No. 31 of
1907, a. 129.

145. In every action for anything done in obedience
to any order it shall be sufficient for the defendant to
justify under such order only, without setting forth the
previous proceedings, and the production of the order
or a duplicate or certified copy thereof shall be sufficient
evidence to prove the fact of making such order.

Application
of Justices'
Act, 1902.

Forms of pro-
ceedings.

Person arrest-
ed at distance
exceeding
twenty miles
from Court
may be
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fore nearest
Court.
No. 22 of
1927, s. 14.
as amended
by No. 56 of
1942, s. 20.

146. (1) (a) Whenever any person is liable to arrest
under Part V. and Part IX. of this Act, and such person
is arrested at a distance exceeding twenty miles from
the court which has caused the warrant to issue, the
person arrested may, with the consent of the Secretary,
be brought before the Children's Court nearest to the
place of arrest, and the case shall forthwith be adjudi-
cated upon by such court.
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(b) For the purpose of the hearing at such court, a
certified copy of the _proceedings of the court which
caused the warrant to issue, together with a certified
account of the arrears of maintenance and costs, shall
be accepted as prima facie evidence of the proceedings
therein set forth and of the amounts which are owing
and payable. Such certified copy shall be under the hand
of and signed by the clerk of the court which caused the
warrant to issue.

(c) The court which adjudicates upon the matter so
transferred to it may make such order as it may deter-
mine, and thereupon such order shall be deemed to have
been made by the court which caused the warrant of
arrest to issue.

(2) Where no members of the Children's Court
nearest to the place of arrest are available or, if such
arrest occurs in an area within the State in which no
Children's Court has been proclaimed, the person
arrested may be brought before the nearest court of
petty sessions, and the case shall forthwith be adjudi-
cated upon by such court in accordance with this Act, as
if such court were a Children's Court properly consti-
tuted under this Act.

147. No action shall be brought against the Depart- Ereoptaetixdo

ment or any governing authority of an institution or yoagtficr.
any person for anything done in pursuance of this Act, 1901 S ' 130'

unless such action be commenced within six months next
after the act or default complained of, nor unless notice
in writing of such action, and the cause thereof, has been
given to the defendant one month at least before the
commencement of the action; and the defendant in any
such action may plead the general issue, and give this
Act and the special matter in evidence at any trial to
be had thereupon; and the plaintiff shall not recover in
such action if tender of sufficient amends shall be made
before action brought, or if, after action brought, the
defendant shall pay into court sufficient amends; but in
such last-mentioned case the plaintiff shall recover his
cost of suit up to the time of the payment into court.
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148. All moneys received for penalties imposed for
offences against this Act shall be paid to the Treasurer,
on behalf of His Majesty, for the public uses of the
State.

Regulations.
No. 31 of
1907, s. 132
as amended
by No. 22 of
1927, s. 3.

149. The Governor may, from time to time, make,
repeal, alter, and vary all such regulations as may
appear necessary or advisable for regulating

(a) the duties, powers, authorities, and privileges
of inspectors, visitors, boarding-out commit-
tees, and all other persons employed in the
administration of this Act;

(b) the management, control, and supervision of
institutions and lying-in houses;

(c) the custody, maintenance, education, employ-
ment, apprenticing, and placing out of wards;

(d) the visitation of wards at institutions, or
apprenticed, or placed out;

(e) the punishment of wards;

(f) wages and rewards to wards;

(g) the management and control of property vested
in the Department;

(h) records to be kept at institutions and by
licensees;

(i) the accounts to be kept and reports to be made by
subsidised institutions;

(j) the form and contents of agreements, appoint-
ments, apprenticeship articles, authorities,
complaints, licenses, notices, orders, sum-
monses, and all other instruments and docu-
ments, and the mode of executing, serving, or
delivering the same;

( k) the fees to be paid;

(I) the imposing of penalties;

(m) the time and manner in which any Act, deed,
matter, or thing required by this Act to be
done, and as to which the time or procedure
is not provided, is to be done or performed;
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(n) all other matters and things arising under and
consistent with this Act not herein expressly
provided for, and otherwise for fully and
effectually carrying out and giving force and
effect to the objects, purposes, powers, and
authorities of this Act.

FIRST SCHEDULE.	 Section 3.

The Child Welfare Act, 1907-1941.

SECOND SCHEDULE.	 Section 15.

No. 22 of
1927, s, 15 as
amended by
No. 56 of
1941, s. 21
and this Act.

St. Joseph's Roman Catholic Orphanage for Girls, Subiaco.

The Salvation Army Girls' Home, Cottesloe Beach.

The Home of the Good Shepherd Roman Catholic Industrial School
for Girls, Leederville.

The Swan Boys' Anglican Orphanage, near Midland Junction.

The Clontarf Roman Catholic Boys' Orphanage, near Victoria Park.

The Salvation Army Boys' Home, West Subiaco.

The Seaforth Salvation Army Backward Boys' Home, Gosnells.

The Seaforth Salvation Army Boys' Industrial School, Gosnells.

The Methodist Children's Home, Victoria Park.

The St. Vincent's Roman Catholic Foundling Home, Subiaco.

The Children's Home, Parkerville.

The Government Receiving Home, Walcott Street, Mount Lawley.

The Tom Allan Memorial Home (Methodist) for Boys, Werribee.

The Castledare Roman Catholic Junior Orphanage, Queen's Park.

The Presbyterian Children's Home, Byford.

St. Joseph's Roman Catholic Farm School, Bindoon.

Nazareth House (Roman Catholic), Geraldton.

Benmore Presbyterian Boys' Home, Caversham.

Padbnry Boys' (Anglican) Farm School, Stoneville.

Anglican Children's Home, Coogee Beach.

Swan Girls' Home (Anglican), Middle Swan.


