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RURAL AND INDUSTRIES BANK,

8° axp 9° Gmo, VI, No. Li.

No. a1 of 1944.

AN ACT to constitute and regulate and provide for the
management of a Rural and Industries Bank to
take the place of the Agricultural Bank of Western
Australia; to authorise such Bank o receive deposits,
borrow money, and to make loans and investments,
and generally to carry on the business of banking;
to provide for a government guarantee of any
indebtedness of such Bank; to repeal or amend Acts
dealing with the Agricultural Bank of Western
Australia and with advances to persons engaged in
rural industries; to provide for the tiransfer of
cerfain assets liabilities and powers to such Bank;
and for other purposes consequent thereon or
Incidental thereto.

[Assented to 1st February, 1945.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Counecil and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the anthority of the same, as follows :—

1. This Aect may be cited as the Bural and Industries Shorttitie

Bank Act, 1944, and shall come into operation on a date mencement.
to be fixed by proclamation.
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Act to bind 2. This Act shall bind the Crown.

the Crown,

N.B.W. No. 48
of 1906, 5. 2.

Construction 3. This Act shall be read and construed so as not to
e o s exceed the legislative power of the State to the intent

of 1932, 517 that where any enactment thereof would, but for this
section, have been construed as being in excess of that
power, it shall nevertheless be a valid enactment to the
extent to which it is not in excess of that power.

%f‘:;:“f‘,i‘“:‘;t' 4. This Act is divided into Parts as follows:—

of 1934, 5. 2;
Ve PR Parr 1., ss. 1 to 6—PRELIMINARY.
Part II., ss. 7 to 19—ESTABLISHMENT OF BANK.
Division 1, s. T-—Constitution of Bank.
Division 2, ss. 8 to 18—Management.
Division 3, s. 19—Powers of Management.

Parr III1., ss. 20 to 25—TRANSFER OF ASSETS
AND LIABILITINS.

Division 1, ss. 20 and 21 —A4ssetfs.
Division 2, ss. 22 to 25—Liakilities.

Part 1V., 88. 26 to 35—FINANCE.

Division 1, ss. 26 to 20—Funds.
Division 2, ss. 30 to 34—DBorrowing Powers.
Division 3, s. 35— Investments.

Part V., 88. 36 to 45—ADMINISTRATION,
Division 1, ss. 36 to 41—Staff.

Division 2, ss. 42 to 45-—Administration of
certain Acts transferred.

Part VI., ss. 46 to 69—RurRAL DEPARTMENT,

Division 1, ss. 46 to 50—Powers.
Division 2, ss. 51 to 65—Loans.
Division 3, ss. 66 to 69—General.

Parr VII., ss. 70 to 83—GOVERNMENT AGENCY
DEPARTMENT.

Part VIII., ¢s. 84 to 94—ENFORCEMENT AND
WRITING DOWN OF SECURITIES.
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Parr IX,, s8. 95 to 98—ACOOUNTS AND AUDIT.

Parr X., s3. 99 to 105—OTFrENCES AND
PExALTIES.

Part XI., s. 106—REGULATIONS.
Parr XII., ss. 107 to 118-—MISCELLANEOUS.

SCHED ULES -~
FirsT SCEEDULE—REPEALED ACTS.

SECOND SCHEDULE—PROVISIONS RELATING TO
DEBENTURES.

THirp ScHEDULE—COVENANTS AND  PRroO-
VISOS TO BE IMPLIED IN CERTAITN MORT-
GAGES. ‘

5. The Aects mentioned in the First Schiedule to this Actsrepealed.
Aet are hereby repealed to the extent stated in such
Schedule.

6. In this Act unless the context otherwise requires— Interpreta-

tion.

“Agricnltural Bank’ means the Agricultural Bank WA i
of Western Australia as heretofore established No. 48 ot
under the Agricultural Bank Act, 1934, and T

includes the Commissioners thereof.

‘“Amortisation loan’’ means a loan seeured by mort-
gage repavable with interest by periodical
instalments,

“Bank’ means the Rural and Industries Bank con-
stituted by this Act and inecludes the Commis-
sioners thereof.

““Borrower’ means any person who applies for and
obtains a loan from the Bank under this Aet,
and ineludes any person who at the time of the
commencement of this Act is—

(a) Immediately or contingently indebted to
the Agriculfural Bank wunder any
seenrity held by the Agricultural Bank;
or
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(b) Immediately or contingently indebted to
the Treasurer under any security held
by the Treasurer in respect of financial
assistance rendered to smch person
under section twenty-four of the Indus-
tries Assistance Act, 1915-1940.

“Commissioners’ means the Commissioners of the
Bank.

““Crops’’ inelnde every kind of agrieultural produce,
vegetable or fruit.

“Fixed loan’’ means a loan on mortgage granted for
a fixed term of years during which interest only
is payable,

“Industry’” includes every trade, or business, or
form or branch of produetive labour, or other
activity having for its object the production or
manufacture of marketable produets or things.

““Loan’ includes any monetary accommodation, or
the amount of any accommodation furnished in
money’s worth or goods, and any liability under-
taken on behalf of the borrower either imme-
diately or under the terms of any guarantee or
indemnity.

“Long term loan’’ means a loan on mortgage
granted for a period of years (not exceeding
twenty-five years) during which interest is pay-
able, and instalments of principal may be repaid
at the will of the borrower. ‘

“‘Minister”’ means the Minister of the Crown for the
time being and from time fo time charged with
the administration of this Act.

““Repealed Acts’’ means the Acts specified in the
First Schednle to this Act.

“Rural industry’’ includes the agricultural, horti-
cultural, pastoral, grazing and dairying indus-
tries carried on in the State and such other in-
dustries carried on in the State as the Governor
may from time to time by Proclamation declare
to be a rural industry for the purposes of this
Act.
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““SBecurity’’ includes a statutory lien or charge.

“Transferred activities®’ means the several activi-
ties the administration of which is transferred
to the Bank by the provisions of this Act.

Part I1.~—ESTABLISHMENT OF THE BANK.
Division 1.—Constitution of the Bank.
7. (1) There is hereby established a Bank which shall

be called ““The Rural and Industries Bank of Western
Australia.”

(2) The Bank shall consist of two departments whieh
shall be called respectively ‘“the Rural Department’’
and ‘‘the Government Agency Department.’’

(3) The business and activities of the Bank shall be
distributed between and carried on in the said depart-
ments respectively in the manner in this Act herein-
after provided,

(4) The transactions and accounts relating to each
department shall be kept separate and distinet.

(9) IExcept as otherwise expressly provided in this
Act no money or assets belonging to either one of the
said departments shall be used or applied for any pur-
pose whatsoever of the other department and no liability
or commitment of either one of the said departments
shall affect in any way the other department or the funds
or assets thereof.

Provided that money for the time being or from time
to time to the credit of either one of the said departments
at any branch or agency office thereof may be used for
purposes of the other department subject to monthly
adjustments between the departments.

(6) The same officers and servants of the Bank may
he employed in carrying on the business of the Bank in
both departments aforesaid, and in such case the total
costs of administration of the Bank shall be apportioned
between the said departments in such manner and in
such proportions as the Minister on the recommendation
of the Commissioners and subjeet to certification by the
Auditor-Greneral as to the correctness thereof shall from
time to time determine.

Bank
established.
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Division 2—Management.

8. The management of the Bank shall be and is here-
by vested in three Commissioners one of whom shall have
had administrative or exeeutive experience in a trading
bank.

9. (1) The Commissioners shall be appointed by the
Governor and shall he a body corporate under the name
of “The Commissioners of the Rural and Industries
Bank of Western Australia’” with perpetual succession
and a common seal and shall be capable of holding,
acquiring and disposing of real and personal property,
of suing and being sued, and of doing and suffering all
things which hodies corporate may by law do and suffer.

(2} The Governor shall appoint one of the Commis-
sioners to be Chairman.

(3) The Chairman and one member to be nominated
by the Governor shall devote the whole of their time
and attention to the buginess of the Bank and the remain-
ing member shall devote to the said business such por-
tion of his time and attention as may be recommended
by the Commissioners and approved by the Governor.
Such part time Commissioner shall attend and fake part
in the meetings of the Commissioners. Provided that
the Governor when nominating the full time member,
other than the Chairman, shall, all things being equal,
give preference to a person who has served in the Armed
Forces of His Majesty in the 1914-1918 war or in the
present war.

10. (1) The Chairman and the other full time Com-
missioner shall hold office for a period of seven vears
from the date of their appointment, and thereafter shall
be eligible for re-appointment for a period (not exceed-
ing seven years) to be fixed at the time of such re-
appointment.

(2) The part time Commissioner who shall he the
Under Treasurer of the State or his deputy shall hold
office for a period of two vears from the date of his
appointment, and thereafter shall be eligible for re-
appointment as a part time Commissioner for a like term.
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Provided that the appointment of a person as the
part time Commissioner shall not disqualify such person
from being appointed at any time Chairman or full time
Commissioner.

11, (1) The Chairman and the other two Commis-
sioners shall be paid such remuneration respectively as
shall be fixed by the Governor from time to time.

(2) Such remuneration shall be a charge upon and be
payable out of the funds of the Bank as part of the
administration costs of the Bank.

12. No person shall be eligible for appointment either
as Chairman or as a Commissioner or to continue to hold
any such appointment while he is or if he becomes an
officer of any bank firm or Institntion which carries on
the business of making loans on gecurity of any lands in
Western Australia.

13. (1) Each Commissioner shall have the same rights
of leave of absence as are or may he granted to officers
of the Bank nunder any award or industrial agreement
applicable to suelr officers.

(2} In the case of a Commissioner who at the date of
Lis appointment as such was an officer of the Agrieultural
Bank or an officer of the Bank under this Aect, as the case
may be, hig period of service as such an officer shall be
taken into account in determining his rights under sub-
section (1) of this section.

(3) In the case of a Commissioner who at the date of
his appointment as snch was a public serviee officer under
and within the provisions of the Public Service Act, 1904-
1935, and was entitled to any leave of absence or other
rights under that Act, the period of his service as such
an officer or the period which at the said date represented
his length of service for the purposes of his rights under
the said Aect, as the case may be, shall be taken into
account in determining his rights under subsection (1)
of this section.

(4) A Commissioner who at the date of his appoint-
ment as such is a contributor under and within the pro-
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visions of the Superannuation and Family Benefits Act,
1938-1939, may, subject to the provisions of that Aect
cease to be such a contributor or may continue to con-
tribute as a contributor under the said Act.

14, (1) At a meeting of the Commissioners two Com-
missioners shall form a quorum.

(2) The Chairman shall preside at any meeting of the
Commissioners at which he is present, and if the votes
at any such meeting are equal he shall, in addition to
hig deliberative vote, have a second or casting vote. If
at any meeting at which the Chairman is not present the
voting is equal the matter shall be postponed to the next
meeting of the Commissioners at which the Chairman is
present.

(3) All questions before the Commissioners upon which
they are not umanimous shall be decided by the majority
of the votes of those present at the meeting, and in such
case the decision of the majority shall be the decision of
the Commissioners.

15. The Governor may dismiss any Commissioner at
any time on grounds of misbehaviour or incompetence or,
if in the opinion of the Governor any such Commissioner
for any reason becomes incapable of carrying out the
duties of his office.

16, A Commissioner may resign his office by notice in
writing addressed to the Governor.

17. A Commissioner shall be deemed to have vacated
his office as such if he—

(a) Commits a breach of the provisions of paragraph
(3) of section nine or of section twelve of this
Act; or

(b} Becomes bankrupt or takes any velief under the
law relating to bankrupt debtors; or

(¢} Absents himself from the business of the Com-
missioners for more than two weeks without
the approval of the Governor in writing; or

{(d) Becomes insane or incapable of managing his
affairs; or
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(e} Has any direct or indirect pecuniary interest in
any agreement with the Commissioners other-
wise than as a member and in common with
the other members of an incorporated com-
pany consisting of at least twenty members; or

(f) Resigns; or

(g) Is dismissed from office under section fifteen of
this Act; or

() Is convicted of any crime or misdemeanour; or

(i) Dies.

18. If and whenever any vacaucy occurs in the office
of a Commissioner, the Governor shall as soon as reason-
ably may be thereafter appoint a person to fill such
vacancy.

Division 3—Powers of Management,

19. Subject to this Act the Commissioners shall, in
relation to the conduet of the business of the Bank, have
and may exercise the following powers and authori-
ties.

(a) To take over and assmme the conduct of the
business heretofore transacted or carried on
by the Agricultural Bank under the pro-
visions of the Agricultural Bank Act, 1934,
and any other Acts heretofore administered
by such Ag.icultural Bank.

(b) To earry on the business of banking generally
in all forms authorised or recognised by law
including the receipt of money on current
account, the receipt of money on fixed deposit,
the investment of surplus deposits, the
making of loans, and the receipt and keeping
of any securities, deeds, instruments and
other writings for safe custody.

(¢) To consider and determine applications for
loans under this Aect, on the security of
amortisation loans, fixed loans and long term
loans and to make loans to persons engaged
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in or about to engage in any rural industrjg or
other industry and to other persons subject
to the preseribed security.

(d) In its corporate name to enforce payment of

moneys or securities for money (including
any statutory lien or security) in favour of
the Commissioners, and to enforee payment
of any moneys or securities for money (in-
cluding any statutory lien or security) in
favour of—

(i)} the Agricultural Bank; or

(ii) any of the transferred activities
formerly vested in or taken over by
the Agricultural Bank, and by virtue
of this Aect vested in or taken over
by the Bank; or

(ii1) vested in the Finance and Development
Board, and formerly vested in the
Agricultural Bank and by virtue of
this Act now vested in the Bank-—

and for that purpose to exercise in relation
thereto in addition to any powers conferred
by this Aect all the rights, powers and reme-
dies conferred on any person or body corpor-
ate under the repealed Acts, the Industries
Assistance Act, 1915-1940, the Discharged
Soldiers’ Settlement Act, 1918, the Group
Settlers’ Advances Act, 1925, the Wire and
Wire Netting Act, 1926,

{e) To borrow moneys as hereinafter mentioned

with the consent of the Governor on the
security of the funds undertaking and revenue
of the Bank.

(f) Through the Government ageney department

of the Bank but subject to the Minister to
perform and exercise such duties, funetions,
powers and authorities (including the admin-
istration of property and assets) as may be
delegated to the Bank in pursuance of this
Act or of any other Act or by the Governor,
and when required so to do by the Minister
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to advise the Minister or join with other per-
sons in advising the Minister concerning any
matters delegated to the Bank as aforesaid.

(2) To engage and dismiss officers and servants for

the purpose of carrying out the provisions of
this Act.

(h) To suspend or postpbne payment and, with the

approval of the Minister and the consent of
the Governor, to release payment of the
whole or any portion of the indebtedness of
any borrower; and in relation thereto to join
in and be bound by any mutual scheme,
arrangement or composition between any such
borrower and his creditors for the adjust-
ment of his affairs, whether made voluntarily
or under the provisions of any law.

(i) To appoint valuers as hereinafter mentioned

with general or local knowledge, for the pur-
pose of advising the Commissioners in regard
to any application to suspend, postpone or
release payment of any amount owing in
respect of any loan or in regard to any other
matters as required by the Commissioners.

(i) To expend moneys in order to provide suitable

buildings and premises in which to carry on
the business of the Bank or as residentinl
quarters for officers and for the purposes
aforesaid to take over and use any buildings
and premises at the time of the commence-
ment of this Act belonging to or held and
occupied by the Agricultural Bank.

(k) Generally to exercise all such other general or

specific powers and aunthorities as are con-
ferred on the Commissioners by this Aect,

Parr ITL.—TrRANSFER O0F ASSETS AND LIABILITIES

Division 1.—Assets.

20. By force of this Act there shall be fransferred to
and vested in the Bank—

{a) all assets, funds and securities which by virtue

of section thirty of the Agricultural Bank Act,
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1934, and otherwise are at the commence-
ment of this Act vested in the Agricultural
Bank; and

(b) all securities held at the commencement of this
Act by the Treasurer in relation to financial
assistance which has been rendered by the
Treasurer to persons under the provisions of
section twenty-four of the Industries Assist-
ance Aect, 1915-1940,

Assots, funds 21, _(1) The securitigs referred to in paragraph (b)

fo be divided of section twenty of this Act shall in the first instance

Departmeats. D allotted to and be dealt with in the Government Ageney
Department of the Bank, but may at any time on the
recommendation of the Commissioners and with the
approval of the Minister be transferred to and be dealt
with in the Rural Department of the Bank.

(2) The assets funds and sceurities referred to in
parvagraph (a) of section twenty of this Act shal] in the
first instance be allotted to and be dealt with in the Rural
Department of the Bank, but thereafter the following pro-
visions shall apply :—

(a) Moneys lying to the credit of the Agricultural
Bank at the commencement of this Aet shall
be appropriated for use in connection with the
business of the bank as carried on through the
Rural Department.

(b) Assets (other than money and securities) trans-
ferred to and vested in the Bank by this Act
may with the approval of the Minister be
apportioned between the Rural Department
and the Government Agency Department in
such manner as the Commissioners may from
time to time determine.

{¢) Securities transferred to and vested in the Bank
may with the approval of the Minister be
allotted by the Commissioners and he dealt
with through the Government Agency Depart-
ment when in the opinion of the Commissioners
the properties which are the subject of such
securities have not heen sufficiently developed
as to be sound farming assets.
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(d) Securities which have been allotted fo the Gov-
ernment Ageney Department as provided for
in paragraph (c) hereof may be transferred
to and be dealt with in the Rural Department
when 1n the opinion of the Commissioners the
properties which are the subject of such
securities have been so developed as to be
reasonably regarded as sound farming assets.

Division 2--Liabilities.

22. The Bank shall take over and assume the liability
for al] obligations of the Agricultural Bank as existing
at the time of the commencement of this Aet, and also the
liability for all obligations (both actnal and contingent)
of the Treasurer as existing at the time of the commence-
ment of this Act under any gunarantee or other binding
undertaking given by the Treasurer prior to the com-
mencement of this Aet pursuant to the power in that
hehalf ‘conferred on him by section twenty-four of the
Industries Assistance Aect, 1915-1940.

23. TIn relation to the obligations of the Treasurer
taken over by the Bank as provided for in section twenty-
two of this Act the following provisions shall apply—

(a) Where prior to the commencement of this Act
the Treasurer pursunant to any guarantee or
undertaking given by him for the benefit of
a borrower has been required to pay and has
actually paid the amount of the indebtedness
of such borrower, but has not received from
the borrower re-imbursement in full of the
amount so paid by the Treasurer, the Bank,
opon the enforcement by the Bank of the
security given by the borrower to the
Treasurer to proteet him in respect of such
re-imbursement, shall hold the amount re-
covered by such enforcement in trust for the
Treasurer and shall deal with the same in such
manner as the Treasurer shall direct.

(b) Where after the commencement of this Act, the
Bank is required, pursuant to any obligation
of the Treasurer taken over by the Bank unler
section twenty-two of this Aet, to pay and
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does pay the amount of the indebtedness of
the borrower as gnaranteed by the Treasurey,
the Bank, upon the enforcement by the Bank
of the security given by the borrower to the
Treasurer to protect him in respect of the
re-imbursement of the payment of such in-
debtedness when made on behalf of the
borrower, shall hold the amount recovered as
belonging to and forming part of the funds
of the Bank.

24. (1) From and after the commencement of this
Act the aggregate indebtedness of the Agricultural Bank
to the Treasurer taken over and assumed by the Bank
under this Act, and the amount of any debt due by the
Bank to the Treasurer under paragraph (a) of section
twenty-three of this Act may be reduced by the Governor
on the recommendation of the Treasurer from time to
time by such sum or sums as after mvest]gatmn and
audit represent lost capital of the Bank.

(2) The Governor may on the recommendation of the
T'reasurer suspend the liability of the Bank to the
Treasurer in respeect of any sum or sums forming part of
the aggregate indebtedness or debt aforesaid and grant
the Bank relief from interest payments to the Treasurer
during such period of suspension or grant the Bank relief
from interest payments on any sum or sums forming part
of the aggregate indebtedness or debt aforesaid whether
payment of such sum or sums is suspended or not. Pro-
vided that nothing herein contained shall be construed as
relieving the Bank from its duty to make any sinking
fund payments which the Bank is required to make under
section twenty-five of this Act.

25. Where by virtue of section nine of the Agricul-
tural Bank Act, 1934, the Agricultural Bank is at the
time of the commencement of this Act bound to make
any sinking fund payments to provide for the redemp-
tion of any loan made to the Finance and Development
Board under the provisions of the Finance and Develop-
ment Board Act, 1930, or to make payment of any other
moneys borrowed by the said Board under the said Act,
the Bank shall continue to make such sinking fund pay-

ments or to make payment of the other moneys aforesaid
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in the same manner and at the times as applied in the
case of the Agricultural Bank when it was liable to make
such payments.

Part IV.—FmaNCE.
Division I.—Funds.

26, The funds of the Bank shall be fixed at the sum
of twelve million pounds, and shall include-—

(a) moneys transferved from the credit of the
Agrienltural Bank to the credit of the Bank;

(b) the value of all assets (other than money and
securities) formerly belonging to or held by
the Agricultural Bank and now by virtue of
this Aect transferrved to the Bank;

(¢) the value of or the amount of the indebtedness
of borrowers under all securities formerly
helonging to the Agricultural Bank and now
by virtue of this Act belonging to and vested
in the Bank;

(d) the value of or the amount of the indebtedness
of borrowers under all securities formerly
belonging to the Treasurer in respect of
financial assistance rendered by him to such
borrowers under section twenty-four of the
Indunstries Assistanee Act, 1915-1940, and now
by wvirtue of this Act transferred to and
vested in the Bank;

(e) moneys appropriated by Parliament to the pur-
poses of this Act;

(f) moneys borrowed by the Bank under the bor-
rowing powers conferred by this Act;

{g) income from investments; and
(h) all other revenue of the Bank.

27. All moneys received by or belonging to the Bank
and which form part of the funds of the Bank shall be
paid to a special account in the name of the Commis-
sioners to be kept at the Treasury, and from that account
the Commissioners shall draw all sums needed for the
costs of the administration of the Bank and the conduet
of the business of the Bank under this Act.
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28. The F'unds of the Bank shall be charged with and
applied—

(a) in paywment of remuneration or allowances to
the Commissioners to which they are entitled
under this Act;

(b) in payment of salaries, wages and other allow-
ances of officers and servants of the Bank;

(¢) in payment of the gemeral administration ex-
penses of the Bank including the provision of
offices and premises for the trangaction of
the business of the Bank;

(d) in payment of any indebtedness under ohliga-
tions taken over and assumed by the Bank;

(e} in making loans to borrowers under the pro-
vigions of this Aet;

(f) in making any other payment incidental to the
business of the Bank which is recommended
by the Commissioners to the Minister and
approved by the Governor.

29. The interest on and contributions, at a rate to be
fixed from time to time by the Treasurer, to the sinking
fund for the redemption of money appropriated by Par-
liament to the purposes of this Aect shall be paid by the

- Bank to the Treasurer half-yearly and shall be applied
by the Treasurer fo recoup the Consolidated Revenue
TFund in respect of such interest and contributions.

Division 2—Borrowing Powers.

(1) Subject to section twenty-six of this Aet and

to subsection (2) of this section, the Bank on the recom-
mendation of the Minister and with the approval of the
Treasurer and of the Governor may from time to time—

{a) borrow money by the issue and sale of deben-
tures for the purpose of raising the funds of

the Bank for the effectunal execution of this
Aect;

(b} create and issue debentures in exchange for the
debentures issued in respect of moneys pre-
viously borrowed hv the Agricultural Bank
or by the Bank and not repaid;
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(e) ereate and issue and sell such debentures for the
purpose of raising money for redeeming any
outstanding loans raised by the Agricultural
Bank or by the Bank and paying any expenses
ineurred in the creation of debentures and

otherwise carrying out the provisions of this
Aect;

(d) effect any conversion aunthorised by this section

either by arrangement with the holders of
existing debentures or by the purchase there-
of out of moneys raised by the sale of deben-
tures or partly in one way and partly in the
other.

(2) Before any borrowing of money by the Bank is
approved by the Governor a proposal showing the term
and particulars of the proposed horrowing and the rate
of interest to be paid thereon shall be prepared by the
Commissioners for the Minister and, if approved by him,
shall be submitted to the Treasurer for his approval.

31. (1) Due payment of debentures issued and sold
by the Bank and the interest thereon shall be charged on
and secured upon the funds and securities and other
assets of the Bank.

Provided that such charge shall not prejudice or affect
the powers of the Bank to recover release or discharge
any security aforesaid or the property comprised therein
or to sell or convey such property or to foreclose such
security or property or deal with the same under this
Act.

(2) Due payment of such debentures and the interest
thereon is also hereby guaranteed by the Government of
the State, and any liability arising from such guarantee
shall be payable and be paid out of the Consolidated
Revenue Fand.

32, The interest on and contributions, at a rate to he
fixed by the Governor, to the sinking fund for the redemp-
tion of money borrowed by the Bank, when a sinking fund
is created for such purpose, or the moneys for the pay-
ment of periodical instalments of prineipal and interest
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when the moneys borrowed by the Bank are repayable
by instalments shall be paid by the Bank to the Treasurer
and shall he applied by the Treasurer in the manner here-
inafter provided in the Second Schedule to this Aet in
relation to debentures issuned by the Bank under the
authority of this Aet.

33. The provisions expressed in the Second Schedule
to this Aect shall apply to all debentures issued by the
Bank under this Act.

34. All debentures issued by the Bank under this Act
shall be securities authorised by the laws relating to the
investment of frust moneys and shall have the status of
(Government securities within the meaning of any Act in
force for the time being relating to friendly societies, and
any trust funds may be invested in such debentures
accordingly and all corporations, companies or co-
partnerships and all trustees, executors and administra-
tors, whether incorporated, established or appointed be-
fore or after the commencement of this Act, not expressly
forbidden to invest their funds in the purchase of Gov-
ernment securities by their charter, act of incorporation,
deed of settlement, or of partnership, frust deed, settle-
ment, testamentary or other instrument whatsoever
respectively ave hereby authorised and empowered to
imvest such funds in the purchase of and to hold such
debentures as aforesaid without incurring or committing
any breach of trust or of any condition, restriction or
provision contained in any such Aect, charter, or other
instrument whatsoever as aforesaid.

Division 8.—Investments.

3b. (1) Save and except to the extent to which the
same may be requived for immediate unse by the Bank
for the purposes of its operations under this Act—

(a) moneys forming part of the funds of the Bank;

{b) moneys reecived on fixed deposit from deposit-
ors; and

{¢) moneys received from depositors on current
account in the course of the general banking
business carried on by the Bank—-
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may, and shall as far as practicable, but subject to sub-
section (2) of this section, be invested in investments of
the following kinds, that is to say :—

(a) any investments which are from time to time
authorised by any Act of the State for the in-
vestment of trust funds; and

(h) any debentures or other securities issuned or
given by any corporate body constituted or
established by any law of the Commonwealth
or of any State in the said Commonwealth
which authorises the issue of such debentures
or the giving of such other securities and pro-
vides that the said debentures or other securi-
ties arve guaranteed by the Government of the
Commonwealth or of the State as the case may
be, under the laws whereof the said debentures
are issued or the said other securities are
given as aforesaid. ‘

(2) No moneys shall be invested under the authority
conferred by this section in any kind of investment what-
soever without the consent of the Treasurer being first
obtained.

Part V.—ADMINISTRATION.
Staff.

36. The Commissioners shall have and may exercise
exclusively the power to employ or appoint, promote or
transfer from one position on the staff of the Bank to
another position on such staff, to terminate the employ-
ment or appointment of, and dismiss all officers of the
Bank, but, save and exeept as aforesaid and subject as
in this section hereafter provided, every person emploved
by the Bank as an officer thereof, shall, whilst so em-
ployed, be deemed to be an officer within the meaning and
for the purposes of the provisions of the Public Service
Act, 1904-1935, and such provisions and thie provisions of
all other Acts which apply to persons who are officers
within the meaning and for the purposes of the Public
Serviee Act, 1904-1935, shall apply to such person afore-
said.
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Provided that—

(i) Subject to sections thirty-eight and thirty-nine of
this Act, a person employed as an officer of the
Banlk shall not by virtue of this section acquire
any legal right under the Public Service Act,
1904-1935, to any traunsfer, promotion or
appointment to any position in any depart-
ment under the said Aet; and

(il) A person who is employed as an officer within
the meaning of the Public Service Act, 1904-
1935, in any department under that Act shall
not by reason thereof have any legal right to
any transfer, promotion or appointment to any
position on the staff of the Bank; and

(ii1) No person of the kind mentioned in paragraph
(il} of this proviso shall be transferred or
promoted from the position whieh he oceupies
in a department under the Public Service Act,
1904-1935, to any position on the staff of the
Bank without the concurrence of the Commis-
sioners and the approval of the Minister.

37. (1) Subject to subsection (2) of this section, the
Commissioners may engage those officers in the employ
of the Agricultural Bank at the commencement of this
Act whose serviees the Commissioners desire to retain.

(2) Nothing in this section shall operate or be deemed
to operate so as to confer on any such officers a legal
right to any transfer to employment in the Bank or to
engagement by the Commissioners under this Aect.

38. Any officer of the Agricultural Bank who is
engaged by the Commissioners in the employ of the Bank
under section thirty-seven of this Aect shall continue to
he qualified for and entitled to receive any leave and
any payment pension or gratuity for which as such
officer he was qualified or to which he was entitled under
and by virtue of the provisions of section thirty-three
of the Agricultural Bank Act, 1934, or otherwise as an
officer of the Agricultural Bank to the same extent ag if
the Agricultural Bank were still in existence and he con-
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tinued to be an officer thereof, and for such purposes his
service under the Commissioners shall be deemed to be
a continuation of his service as an officer of the Agricul-
tural Bank.

39. If any officer of the Agriculfural Bank is engaged
by the Commissioners in the employ of the Bank under
section thirty-seven of this Aet, and such officer was an
officer of the Agricultural Bank to which the provisions
of section thirty-four of the Agricultural Bank Act, 1934,
applied, then in the event of his office as an officer of
the Bank under this Act being discontinued or abolished
the provisions of section thirty-four of the Agricultural
Bank Act, 1934, shall be deemed still to apply to such
officer and he shall be eligible for and shall be appointed
to any vaecaney in the division of the Public Service
from which he transferred when he became an officer of
the Agricultural Bank and which is not lower in classi-
fication and salary than that which he held when he
transferred to the service of the Agrieultural Bank as
aforesaid.

40. (1) An officer or servant of the Bank, and the
wife of any such officer or servant shall not he eligible,
whilst such officer or servant remains in the employ of
the Bank, to obtain any loan from the Bank under this
Act, save and except with the approval of the Governor
on the recommendation of the Minister,

(2) Nothing in subsection (1) of this section shall
prohibit the Bank from receiving from any officer or
servant aforesaid or from the wife of any such officer or
gervant any money which he or she desires to deposit
with the Bank either on a current account or by way of
a fixed deposit.

41. During such time as the Bank under the authority
of this Act continues to administer the Discharged
Soldiers’ Settlement Aet, 1918, the C'ommissioners shall
appoint and at all times have upon the staff of the Bank
an officer who is a discharged soldier within the meaning
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of the said Act to assist the Commissioners and other
persons who likewise are discharged soldiers in transac-
tions between the Bank and such persons.

Division 2.—Administration of certain Acts transferred
to the Bank.

42. (1) Subject to subsection (2) of this section,
after the passing of this Act the administration of the
following Aects shall be transferred to the Bank, that is
to say:—

(a) The Discharged Soldiers’ Settlement Act, 1918.
(b) The Group Settlement Aet, 1925.

(¢} The Group Settlers’ Advances Act, 1925.

(d) The Industries Assistance Act, 1915-1940.

(e¢) The Wire and Wire Netting Act, 1926,

(2) The Acts referred to in paragraphs (a), (b} and
{c) of subsection (1)} of this section shall be administered
by the Bank through the Rural Department, and the Acts
referred to in paragraphs (d) and (e) of subsection
(1) of this section shall be administered by the Bank as
an agency of the Government of the State through the
Government Agency Department.

43. Subject to this Act and without affecting any
powers conferred on the Bank by this Act, the Bank
through the Commigsioners shall exercise in the cor-
porate name of the Commissioners all powers, functions
and rights vested in or exercisable by—

(a) the Discharged Soldiers’ Land Settlement
Board under the Discharged Soldiers’ Seftle-
ment Act, 1918;

(b) the Commissioners of the Agrienltural Bank
under the Group Settlement Act, 1925;

(¢) the Minister for Iands under the Group
Settlers’ Advances Act, 1925;
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(d) the Indusiries Asgsistance Board under the In-
dustries Assistance Aet, 1915-1940;

{e) the Minister for Lands under the Wire and
Wire Netting Act, 1926.

44. The control of any register of debentures or in-
seribed stoek and all duties imposed on the Finance and
Development Board nnder the Finance and Development
Board Act, 1930, in respect of any moneys borrowed by
that Board and owing at the commencement of this Act
as the same devolved upon the Agricultural Bank under
and by virtue of the provisions of section thirty-seven of
the Agriculiural Bank Aect, 1934, shall devolve upon the
Bank hy virtue of this Aect.

45, As from the date of the commencement of this
Act, the administration costs of the Bank to be deter-
mined from time to time in the manner hereinafter pro-
vided, ineurred in conunection with the administration
of those fransferred activities which by virtue of sub-
section (2) of section forty-two of this Aect are to be
administered by the Bank through the Government
Agency Department shall be borne and paid by the Gov-
ernment of the State, and the Treasurer shall recoup
the Baunk for the amount thereof in such manner and at
such times as may be arranged between the Treasurer
and the Commissioners as provided for in section
seventy-cight of this Act.

ParT VI.—RuraL DEVELOPMENT.
Division 1.—Powers.

46. Subject to this Aect, the Commissioners shall, in
connection with the earrying on of the business of the
Bank through the Rural Department he empowered to
do all or any of the following things:—

(a) acquire hold sell convey lease assign and other-
wise assure land of any tenure;

(b} receive money on deposit for a fixed term and
pay interest therveon;
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(¢) receive deposits to be inscribed as ‘‘Deposit
Stock’’ repayable on notice as preseribed, and
pay interest thereon;

(d) accept money on current account to be operated

on by cheques;

issue bills and drafts and grant letters of credif;

discount bills, drafts and Government securities;

grant overdrafts payable on demand to persons
who are depositors of money in the Bank
whether carrying on any rural industry or
other industry or not, on the security of land,
erops, wool, live-stock, plant or machinery,
personal security, guarantees, promissory
notes, bills of exchange or any other security
approved of by the Commissioners.

(b) deposit money in any trading bank of the State.

P M e N
e @
PR e

47. 'The Commissioners shall hold or retain in cash
or on current account or on deposit available at not more
than six months’ call twenty per centum of the quarterly
average of the moneys held by the Bank on deposit and
on current account,

48. (1) Where moneys are standing in the Bank to the
eredit of a customer, whether by way of fixed deposit,
deposit stock or eurrent account at the date of the death
of such customer and probate of the will of such cus-
tomer or letters of administration of his estate is not or
are not produced to the Bank within such time, not being
less than six months from the death of such customer,
as the Commissioners think reasonable, the Commis-
sioners may pay the amount of such moneys and any
imterest dune thercon to the Public Trustee under the
Public Trustee Act, 1941, to he administered and disposed
of by him according to law.

(2) The receipt of the Public Trustee for any such pay-
ment received by him shall be a sufficient discharge to
the Bank in respect of the amount mentioned in such
receipt and shall be binding on any widow, widower, or
next-of-kin, or person appointed ag legal representative
of the estate of the deeceased customer.

(3) The provisions of this section shall apply to the
delivery of any bonds, debentures, or other securities
held by the Bank on hehalf of the deceased customer.
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49. (1) The payment of all moneys due hy the Bank
in respeet of the banking operations carried on by the
bank in the Rural Department under the authority of
this Part of this Act is guaranteed by the Government of
the State.

(2) Any liability arising from such guarantee shall be

payable and be paid out of the Consohdated Revenue
Fund.

50. (1) After making such deductions as the Commis-
sioners think fit from the earnings of the Rural Depart-
ment derived from banking operations carried on therein
in respect of the estimated losses in connection with the
operations of the said department, the net profits earned
by the said banking operations during any vear shall be
set apart towards a Reserve Fund for meeting any fur-
ther loss or deficiency in conmection with the operations
of the said Department.

(2) Any deficiency in the said Keserve Fund at the
end of any financial year of the Bank shall be made good
from the Consolidated Revenne Fund upon such deficiency
being certified to by the Commissioners and the Minister.

Dirvision 2.—Loans.

51. (1) Subject to this Act the persons to whom the
Commissioners may make loans under this division shall
be persons—

(a) Who are or are about to become depositors regu-
larly depositing money on eurrent account with
the Bank as their Banker; and

(b} Who require financial assistance to enable them
to engage or to continne to engage in rural
industry, or in any other industry, or for any
other purpose approved by the Commissioners.

(2) In this division, persons who are engaged in or
are about to engage in rural industry are referred to as
‘‘settlers,”” and persons who are engaged in or are about
to engage in any industry (not being a rural industry)
are referred to as ‘“manufacturers.”

52. Subject to this Act, the Commissioners may grant
to settlers and manufactmels and other borrowers fixed
.or amortisation or long term loans through the Rural
Department npon mortgage of—

{a) An estate in fee simple in any land in the State:
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(b) a leasehold estate or other holding or tenure in
any land granted wnder the Land Aect, 1933-
1939;

(). A gold mining lease or mineral Jease or any other
holding or temure granted under any of the
laws of the State relating to mining.

Purnoses for 53. (1) Subject as in this section hereinafter pro-

ay bemade- vided, the Commissioners may specify the purposes for

'?\?'33%“‘33'4;‘5 which any loan may he made and may with the concur-
5 W. No ¥

of 1906, 5. 63. rence of the borrowey vary such purposes.

Provided that—

(i) a loan made to a settler shall be for a purpose
connected with or incidental to his business
or undertaking in the rural industry in which
he is engaged or is about to engage.

(i1) a loan made to a manufacturer shall be for a
purpose connected with or inecidental to his
business or undertaking in the industry (not
being a rural industry) in which he is engaged
or is about to engage.

(i11) a loan made to a borrower (other than a settler
or a manufacturer) shall be for a purpose
which in the opinion of the Commissioners is
reasonable.

(iv) The following matters shall be included in the
purposes which may be speecified by the Com-
missioners, that is to say :—

{a) the discharge of a mortgage secured
upon the land owned or used or a Bill of Sale
over the chattels of a borrower used in con-
nection with his business or undertaking;

(b) the release of a statutory charge or
other charge upon the land of a horrower used
ag aforesaid;

(¢) the satisfaction of a bill of sale or lien
over the crops, live-stock, machinery, goods
or other chattels of a borrower produced or
belonging to or used by a borrower as afore-
said.
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(d) the discharge or satisfaction of any
other security given by the borrower.

(2) If in the opinion of the Commissioners a loan
granted for a specified purpose has not been applied to
such purpose or to some other approved purpose or has
not been carefully and economically expended the Com-
missioners may at onee call in the whole or so much of
the loan as shall have been made (as the case may be)
whereupon the borrower shall forthwith repay the same,
and in default of sweh repayment the Commissioners
shall have and may exercise the same remedies for the
recovery of the same as are provided by this Act for the
recovery of loans on default being made by a bhorrower
in payment of principal and/or interest under the terms
of any security.

54, Tvery application for a loan shall be in the pre-
sceribed form.

85. Any person over the age of sixteen years, who is
the owner of an estate or interest in any rural land and
otherwise qualified by this Aet may apply for a loan and,
if the same is granted to him, shall be capable of mortgag-
ing the land and contracting with the Bank to the same
extent as if he were of full age,

56. Before making any loan the Commissioners shall
he satisfied—

{a) that the loan is required for a purpose men-
tioned in the proviso to subsection (1) of sec-
tion fifty-thrvee of this Aet and of which the
Comimissioners approve;

(b) that the applicant has reasonable prospects of
developing and carrying on his business or
undertaking suceessfully, or otherwise is
deserving of such loan.

57. The costs and expenses which the Bank may
charge in respeet of making loans under this Division
shall not exceed—

(a) fees for stamps, registration, searches and other
expenses out of pocket;
{b) the preseribed fees for valuation;
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(¢) for other expenses, not more than two per
centum on the amount of the loan up to one
hundred pounds, and thereafter one-half per
centum on the amount above one hundred
pounds and up to five hundred pounds, and
one-fourth per centum on the amount above
five hundred pounds.

oo 58. The following provisions shall apply to loans
t f . . et

Socurity. under this division—

W.A. ibid., _ _ .

YR R (a) SUb_}BCt as in this paragraph hereafter pro-

of 1906, 5. 68- vided, no such loan shall be of less amount

than fifty pounds or more than ten thousand
pounds to any one person.

Provided that, where the applicant is
already indebted to the Bank by virtue of
any seeurity given to or held by the Agricul-
tural Bank and by this Aect fransferred to
and vested in the DBank, the amonnt of the
loan which may be made to the applicant may
be equal to the amount (if any) by which the
sum of ten thousand pounds exceeds the
amount of his said indebtedness and such fur-
ther amount in excess of sueh ten thousand
pounds as the Commissioners are of the
opinion is necessary to enable a borrower
already indebted to the Bank in the manner
aforesaid to do any of the following things
namely—

(1) to put his lands to better advantage
in some branch of rural industry
other than that in which such lands
have been previously used and the
Commissioners are satisfied that the
security of the Commissioners would
be likely to be enhanced thereby; or

(i1) to re-establish himself on other lands of
the Bank; or

(1ii) to purchase machinery, stock and/or
plant; or

(iv) where the borrower is a manfacturer,
who is already indebted to the Bank
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by virtue of any security given by
him to the Treasurer in respect of
financial assistance rendered by the
Treasurer under section twenty-four
of the Industries Assistance Act,
1915-1940, to develop or put to better
advantage his business or undertak-
ing in the industry in which he is
engaged or io re-establish himself
in some other industry if the Com-
missioners are satisfied that the
security of the Commissioners would
be likely to be enhanced thereby.

{(b) A loan when granted to a borrower may be

made in one sum or in progress payments
from time to time at the diseretion of the
Commissioners.

(¢) Subject as in this paragraph hereafter pro-

vided, no loan shall be made in respect of any
land which is the subject of a prior encum-
brance, mortgage or charge (other than an
encumbrance, mortgage or charge in favour
of or by this Act vested in the Bank) unless
the money to be lent is to be used to pay off
such prior encumbrance, mortgage or charge.

Provided that where any land aforesaid is
the subject of a prior encumbrance, mortgage
or charge in favour of the Crown or any
Crown instrumentality a loan may be made
by the Commissioners in respect of such land
upon the security of a second mortgage of
such land, so long as the amount of the loan
when added to the amount owing or legally
claimable in respect of such prior encum-
brance, mortgage or charge does not exceed
the limitations imposed by paragraph (a) of
this section.

(d) The amount of the loan (except a loan under

section sixty-five of this Aect) shall not
exceed seventy per centum of the sale value
of the security as assessed by the valuers of
the Bank,
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(e) If any interest or instalment on any loan (not
being by way of overdraft on current
account) is in arrear for more than two
months the Commissioners may charge the
borrower interest on suech interest or instal-
ment at a rate not higher than the rate of
interest payable under the mortgage.

(£) Where any interest or instalment on any such
loan is in arrear the Commissioners may
upon the application of the borrower-—

(i) fix an extended period for the repay-
ment of the principal sum owing in
respect of the loan at the date of the
application and, in the case of an
amortisation loan alter the instal-
ment accordingly.

(ii) capitalise the whole or portion of such
interest or instalment by adding the
same to the principal sum owing in
respect of the Ioan at the date of the
application and fix an extended
period for the vepayment of the
amount comprising such principal
sum and the ecapitalised interest ox
mstalment, and, in the case of an
amortisation loan, alter the instal-
ment accordingly.

Rate of n- 59. (1) The maximum rates of interest to be paid by
et e,  borrowers in respect of loans and to be stipulated in

seband 7. securities given for such loans shall be such rates as are

of 19065 from time to time recommended by the Commissioners

and approved by the Governor.

(2) Different rates of interest may be fixed in relation
to—
(a) fixed loans and amortisation loans and long
term loans respeetively; and

(b) loans to settlers, to manufacturers and to other
horrowers regpectively; and

(¢} loans to settlers participating in a close settle-
ment scheme as referred to in section sixty-
five of this Act, and to loans to other settlers,
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(3) The Commissioners may, subject to the approval
of the Minister

(a) reduce the rate of interest payable under any
security in respect of any loan at any time
and from time to time;

(b) increase any rate of interest which has been
reduced as provided for under paragraph (a)
hereof up to but not exceeding the rate pay-
able under the security on giving one month’s
notice in writing of any such increase to the
borrower at his last known place of abode;

{(¢) Not more than once in any period of three years
inerease the rate of interest beyond that stipu-
lated in the security but not exceeding the
maximum rate of interest for the time being
fixed under subsecction (1) of this section on
giving six months’ notice in writing as afore-
said.

(4) In the case of an amortisation loan, when a varia-
tion is made in the rate of interest payable in respect
thereof, the instalment may be altered accordingly.

(5) Interest on loans made by the Bank (not being
loans by way of overdraft on enrvent account), or on so
much thereof as shall from time to time remain unpaid,
shall be payable half-yearly on the thirty-first day of
March and the thirtieth day of September in each year.

(6) This section shall apply in respect of any securities
formerly held by the Agrieultural Bank which by this
Aet are vested in or held by the Bank, and for the pur-
poses of this section such securities shall he deemed to
have been given to the bank for loans made by the Bank
after the commencement of this Aet.

Provided that this subsection shall not apply to any
securities formerly held by the Agrienltural Bank by
virtue of the transfer thereof to the Agricultural Bank
from any of those transferred activities which by virtue
of section forty-two of this Act ave to he administered by
the Government Agency Department.

60. Before making any loan the Commissioners shall
take security by wayv of mortgage as in this Aet pro-
vided in the prescribed form with such additions or varia-
tions as the Commissioners may consider necessary in the
cireumstances, and with or without such additional or
collateral security as the Commissioners may require.

Form of
secnrity,
WAL b,
5, 48.
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61. Inevery mortgage given in respect of a loan under
this Division the ecovenants and provisos set out in the
Third Schedule to this Act shall be implied as fully as
if set out at length in the mortgage subject to any modi-
fications and exceptions and to any additions which may
he set out in such mortgage.

62. In all cases where a special form of mortgage is
preseribed by any Act affecting lands used in rural indus-
try or affecting leases or other holdings or temements
granted under the laws relating to mining, the fact that
a movtgage of such lands under this Act is not in such
form shall not in any way hinder its registration or limit
itg effect as a valid mortgage.

63. Nothing in this Aet shall in any way inferfere
with or prejudice or affect the power conferred upon
the Minister for Mines to make advances to persons
under the provisions of the Mining Development Act,
1902-1927.

64. (1) Any borrower who is not in arrear with the
payment of any instalment or any interest due in respect
of his loan may on any day fixed for the payment of any
instalment or interest repay to the Bank the whole of
his indebtedness or may at any time repay any portion
thereof being an amount of integral pounds. Provided
that this paragraph shall not apply to a fixed loan except
with the eonsent of the Commissioners and then subject
to such conditions as the Commissioners may impose.

(2) Where a portion only of the loan is so repaid, the
Commissioners shall allow interest on the amount repaid
at a rate to be recommended by them and approved by
the Minister.

Provided that such repayment shall not affect the obhi-
gation of the borrower to pay the instalments (if any)
provided in the mortgage; but when the sum repaid with
the interest thereon amounts to the balance of the loan,
the Commissioners shall apply such sum in repayment
of the loan and discharge the mortgage.

(3) In the case of a fixed loan the amount of such
repayment shall be dedueted from the amount of the
loan, and thereafter interest shall be payvable only on the
reduced amount.



19447 Bural and Industries Bank. [No. 51.

(4) If a borrower who has made repayments under
this seetion subsequently falls into arvear with his instal-
ments or interest, the Commissioners may apply any
money so repaid to meet his overdue instalments or
interest.

(6) The Commissioners may, whenever in their opinion
the circumstances so warrant, refund to a borrower any
repayments or any portion of the repayments made by
him under the provisions of subsection (1) of this section
but subject to the liability of the borrower to repay to
the Bank the amount of such refunded repayment or any
part thereof together with interest thereon at the rate
provided for the principal sum at such future date as
may be required by the Commissioners, and the same
shall continue a charge under the seemrity held by the
Commissioners as if the refunded repayment or part
thereof had not been paid to or received by the Bank.
Provided that—

(a) no such refund shall be made unless every sub-
sequent mortgagee agrees in wrifing that the
Bank shall in respect of the refund have and
retain the same priority as it has in respect of
its security as against the seeurity of such
subsequent mortgagee; and

(b} no such refund shall he valid as against the
security of any subsequent mortgagee unless
such mortgagee shall consent in writing to
every such refund.

65. Where the State has adopted, or, as the agent of
the Commonwealth, has wudertaken the management of
a close settlement scheme, and for the purpose of facili-
tating the effectual carrying out of sueh scheme, the
Commissioners may make loans to settlers to assist them
in purchasing lands as participants in such scheme, and
in connection with such loans the following specnal pro-
visions shall apply—

{a) (1) the land must be freehold or be ecomprised in

a free homestead farm or conditional purchase

lease granted under the Land Act, 1933-1939,

or in a Miner’s Homestead lease granfed under

the Mining Aect, 1904-1939, or otherwise must

be land in respeet of which the settler can
acquire from the Crown a freehold title, or

(ii) the land must be comprised in a lease

granted wnder the law of the Commonwealth

Loans for
purchase of
farms.

N.8\W. No. 48
af 1906, s. 64.
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which authorises the granting of leases of
land for close setflement.

(b) the amount of the loan may exceed the maxi-
mum limit of-ten thousand pounds provided
in section fifty-cight of this Aet but shall not
exceed the sale value of the security to be
given by the settler for such loan as assessed
by the valuers of the Bank or eleven thousand
pounds, whichever sum is the greater;

(c) of the full amount of the loan made, the Bank
shall be deemed to have advanced at the risk
of the Bank only that portion of the loan
which is equal to seventy per centum of the
sale value of the security to be given by the
settler as aforesaid, and to have advanced
the balance of the loan on behalf of and as
agent for the State and at the risk of the
State, with the intent that in the event of the
borrower making default in repayment of the
Joan, and the Bank selling the security by way
of the enforcement thereof, the Bank shall be
indemnified by the State in respeet of any loss
suffered by the Bank by reason of the net
proceeds derived from the sale of the security
being insufficient to repay in full the differ-
ence between the full amount of the loan, and
that portion of the loan over and above that
portion thereof which has been made by the
Bank at its own risk as aforesaid;

(d) where a settler makes default in repayment of
the loan, and the Bank sells the security by
way of enforcement thereof the net proceeds
derived from such sale shall be applied—

(i) Firstly in repaying to the Bank in full
the amount of that portion of the
loan which the Bank is to be deemed
to have advanced at its own risk; and

(ii) Secondly in repaying to the Bank the
amount of that portion of the loan
which the Bank is to be deemed to
have advanced on behalf of and as
agent for and at the risk of the State;

(e) if the net proceeds from the sale of a security
are insufficient to make to the Bank in full the
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repayment mentioned in subparagraph (ii)
of paragraph (d) hereof, the Treasurer shall
upon demand being made by the Bank pay to
the Bank the amount of the deficiency;
valuation of the farm proposed to be pur-
chased shall be made by the valuers of the
Bank upon application for the loan by the
settler and upon payment by him of the pre-
seribed fee;

(g) No loan shall be made to a settler under this

(h) a

section for an amount in excess of an amount
equal to seventy per centum of the sale value
of the security to be given by the settler for
the loan unless and until the amount of such
loan has heen approved by the Treasurer;
certificate may be issned to either the vendor
or the purchaser by the Commissioners set-
ting out the amount of the loan which the
Bank is prepared to make upon a sound title
in the farm proposed to be purchased; and
such certificate shall have force for the time
and be subject to the conditions (herein
named ;

(i) Conditions and covenants may be inscribed in

the instrument of mortgage to give effect to
the objects of the close settlement scheme
aforesaid and to provide for the making of
such improvements in connection with the
farm as may be necessary;

(3) in all other respects loans made under this sec-

tion shall be subject to the same provisions as
other loans made by the Bank under this
Division.

Division 3.—General.

66. (1) Where an advance has been made under any
Acts repealed by the Agricultural Bank Aet, 1934, or
under the Acts repealed by this Aet, or under any of the
Acts relating to the transferred aetivities or a loan has
been made under this Aet upon the security of a mort-
gage or transfer of a holding the freehold whereof may
under any Act be acquired from the Crown, the Bank
may at any time notwithstanding the provisions of any

Crown may
acquire Crown
grant,

WAL ibid.,

8. 54.
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Act, acquire the freehold of the holding on behalf of the
borrower or his successor in interest and for that pur-
pose make all sueh payments to the Crown and other-
Wise as are necessary,

(2) All payments so made by the Bank shall be added
to and become part of the mortgage debt.

(3) The deed of grant of the holding shall be delivered
to the Bank.

67. The following provisions shall apply where land
or lease of land in respect of which any loan has been
made by the Bank under this Part of this Act or which
is subject to any encumbrance, mortgage, charge or lien
vested in or held by the Bank under this Act is forfeited
under the provisions of the Land Aect, 1933-1939, or
nnder the provisions of the Mining Aet, 1904-1939 (as
the case may be), that is to say:—

(1) Upon forfeiture the land or lease of land shall
vest in the Bank for a period of two years
from the date of forfeiture taking effect or
for such further period as the Minister for
Lands or the Minister for Mines, as the case
may be, may allow.

(2) Within one month from the date of forfeiture
or such further period as may be agreed to by
the Commigsioners, the Minister for Lands
or the Minister fm Mines, as the case may
require, shall notify the Commissioners in’
writing whether or not he intends to dis-
charge the Bank’s claim, If the Minister con-
cerned notifies the Commissioners of his in-
tention to discharge the Bank’s claim the land
or lease aforesaid, upon receipt by the Com-
missioners of such notification, shall De
divested from the Commissioners and shall
hecome subject to the provisions of the Land
Act, 1933-1939, or of the Mining Act, 1904-
1939, as the case may be, as if any advance
or loan had not been made on the security
thereof, and the amount of the said claim
shall be paid to the Bank in pursuance of such
notification by such Minister before the end of
the then current finanecial year,
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(3) Where the Minister for Lands or the Minister
for Mines, as the case may be, notifies the
Commissioners in accordance with paragraph
(2) hercof that he does not intend fo dis-
charge the Bank’s claim, or the Minister con-
cerned requests the Commissioners to sell the
land or the lease under this subsection the
Commissioners may sell the land or the lease
to any person and the purchaser shall hold
the same subject to any conditions prescribed
by the Land Act, 1933-1939, or by the Mining
Act, 1904-1939 (as the case may be), which
at the date of forfeiture were binding on the
former holder but freed from any liability for
any breach before such sale of any such con-
ditions, and the purchaser shall have six
months from the time of sale for complying
with any unfulfilled improvement conditions
(if any) in relation to the land or the lease.

4) Upon a sale of any land or lease under para-
graplh (3) hereof the proceeds of such sale
shall be applied in the following order—

(a) in payment of any outstanding moneys
due under the Land Act, 1933-1939, or
under the Mining Act, 1904-1939 (as the
case may be), at the date of forfeiture,
not exceeding one year’s rent or instal-
ment as the case may be;

(b) in satisfaction of the claim of the Bank;

(¢) in payment of any further sum due to
the Crown at the date of forfeiture-—

and any balance remaining thereafter shall
be paid into the Treasury to the credit of the
Consolidated Revenune Fuad.

(5) Where the proceeds of any sale aforesaid upon
being applied in the manuer provided in para-
graph (4) hereof are insufficient for payment
in foll of any further sum due to Crown men-
tioned in subparagraph (c) of paragraph (4)
hereof the balance due to the Crown shall be
charged upon the Consolidated Revenue Fumd.

(6) If the Commissioners at any time within the said
period of two years or such further period as
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may have been allowed give notice in writ-
ing to the Minister for Lands or to the Minis-
ter for Mines, as the case may require, that
they are unable to sell the land or the lease
{as the case may be) the land or the lease
may be disposed of under the Land Act, 1933-
1939, or under the Mining Aect, 1904-1939,
whichever is applicable, and any money re-
ceived by the Minister for Lands or by the
Minister for Mines (as the case may be) in
respect of the improvements on the land or on
the lease shall, to the extent of the Bank’s
claim be paid to the Bank. Provided that at
any time before the Minister for Lands or
the Minister for Mines notifies the land or
the land comprised in the lease as available
for any class of holding under the Land Act,
1933-1939, or under the Mining Act, 1904-1939,
whichever is appliecable the Commissioners
may revoke in writing the notice that they
are unable to sell the land or the lease as the
case may be.

(7) Any sale under this section may be made on such
termg and conditions as the Commissioners
think fit and the Minister approves. _

(8) Upon any sale by the Commissioners under this
section a purchaser shall not be bound to see
or inquire as to whether a case has arisen to
authorise the sale.

(9) The Commissioners may, whilst the land or the
lease of land remains vested in them lease
or otherwise manage any such forfeited hold-
ing and any sum received by way of rental or
otherwise shall be applied in reduction of the
amount due to the Bank in respect of such
holding.

Deali ith i rOVisi n r
Dealings it 68. The following provisions shall apply in respect

to loan. of any land subject to a loan—

WA idy

Nodsor (a) such land, holding, or tenure shall not nor shall
1906, 8. 70,

any part thereof be transferred, mortgaged,
charged, assigned, let or sublet without the
previous consent in writing of the Commis-
gioners;
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(b) any consent under this section may be given
subjeet to such conditions as the Commis-
sioners may impose;

(¢} any transfer, mortgage, charge, assignment,
letting or subletting of such land holding or
tenure or any part thereof in contravention
of this section shall be void, and the Commis-
sioners may cause the estate and interest in
such land holding or tenure of any person
gnilty of any such contravention to be sold;

(d) where the owner or lessee of any such land,
holding or tenure hecomes bankrupt, the Com-
missioners may, subject to the laws relating
to bankruptcy, cause his estate and inferest
therein to be sold;

69. (1) Subject as in this section hereafter provided
where under any security taken over by the Bank from
the Agricultural Bank or the Treasurer under this Act—

(a) any interest is due by any borrower on any
account to the Bank; or

{b) any repayment made by a borrower under sub-
section (1) of section sixty-four of this Aect
has been refunded by the Bank to the
horrower under subsection (5) of the same
section; or

(e) when any loan has been made by the Bank to
any borrower other than to effect permanent
improvements or other than to purchase
machinery, plant or live-stock--

a first charge is hereby ereated in favour of the Bank in
respect of all or any such sums in priority to all other
encumbrances—

(i) where the borrower is engaged in rural industry,
apon all crops wool or wool clips, butter
fat, whole milk, produce, livestock and the in-
crease in progeny of all livestock from time
to time derived from or in connection with or
being or depasturing on any lands of any
tenure (including a homestead farm) held,
occupied or used by such borrower in con-
nection with rural industry; and

Statutory
charge.
WA, ibid,,
8. 51.
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(il) where the borrower is engaged in an industry
(not being a rural industry), upon all goods,
wares and merchandise, stock in trade and
other products manufactured, produced or
obtained by and all book debts owing to the
borrower in the course of or im counection
with his business; and

(ii1) in the case of other borrowers, upon all the
movable chattels of the borrower.

Provided that-—-

(a) such charge shall not arise or be enforceable
under this seetion unless and until—

(i) in the case of interest due, a payment
of interest is in arrear for a period
of not less than one year; or

(i} in the case of a refunded repayment re-
ferred to in paragraph (b) of this
subgecfion or in the case of a loan
referred to in paragraph (c) of this
subsection a payment in respect
thereof, which the Bank is entitled
under the seeurity or this Aet to
demand and has demanded is not
paid within the period of one year
from the date of such demand; and

(iii) the Commissioners are satisfied that the
borrower during the period of omne
yvear when such payment of interest
or other payment was in arrear as
aforesaid had the means to pay at
least one year’s interest or the pay-
ment demanded as aforesaid as the
case may be; and

{(iv) the Governor on the recommendation of
the Commissioners approves of the
charge being claimed and enforced by
the Commissioners.

(b) When the charge arises and becomes enforce-
able ag provided for in paragraph (a) of this
proviso, it may be enforced against any of
the chattels of the borrower referred to in
this subsection which are then subsisting or
may thereafter become the property of the
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borrower, and the proceeds derived from the
sale of any such chattels whilst still in the
hands of the purchaser or any agent of the
purchaser or agent of the borrower.

(c) Where the interest due exceeds the interest pay-
able for one year the maximum charge for
interest against the crops, wool, or wool clips,
butter-fat, whole milk, produce, livestock or
inerease in progeny thereof of any one season
shall be in respect of one year’s interest.

(d) In so far as any livestock are subject to a bona
fide mortgage or encumbrance for value duly
registered under and complying with the Bills
of Sale Aect, 1899, any such charge as afore-
said on the livestock and increase in progeny
shall be subject to such mortgage and encum-
brance and the rights, powers and remedies of
the mortgagee or encumbrancer.

(2) Any charge in favour of the Bank under this sce-
tion shall rank after any statutory charge existing under
the Industries Assistance Act, 1915-1940.

{3) Any charge in favour of the Bank under this see-
tion shall be without prejudice to any other powers con-
ferred on the Bank or the Commissioners by this Aect or
by the terms of any seeurity.

(4) The Commissioners may at any time agree in writ-
ing with any borrower or with any creditor of a borrower
to waive the charge ereated by this section wholly or in
part in any case where the Commissioners consider that
the circumstances warrant such waiver,

(5) This section shall not apply to any new business
under the Rural Department of the Bank.

PART VIL.—GOVERNMENT AGENCY DEPARTMENT.
70. (1) The Commissioners shall, through the Govern- rowers tobe

ted
ment Agency Department of the Bank, perform and exer- Elff':ll;g% tho
cise such duties, functions, powers and authorities (in- Agency De-

. . s . t; t.
cluding the administration of property and assets) as are Nsw No. 48

conferred or imposed upon the Bank by this Act in vespect 2552003
of those transferred activities which by this Act are Ngo8et o
required to be administered by the Bank through the
Government Agency Department, or as may be hereafter
delegated to the Bank in pursuance of any Act or by the
Governor.
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(2) (a) Each separate agency shall be carried out by
the Bank in aceordance with the terms and
provisions of the Act or instrument creating
such agency.

{(b) Each of the transferred activities which by
this Act are required to be administered by
the Bank through the Government Agency
Department shall for the purposes of this
Part be deemed to be and be treated as a
separate agency.

(3) Separate accounts shall be kept by the Bank in

respect of each agenecy.

(4) There shall be provided from time to time to the
Government Agency Department for the purposes thereof
under this Part—

{a) Such moneys as are appropriated from time to
time by Parliament.

(b) Such moneys as the Treasurer may from time to
time make available to the Bank for the pur-
poses of any Agency.

(¢} Such part of the funds of the Bank as the Com-
misgioners may from time to time pursuant to
an arrangement made between the Treasurer
and the Commissioners allocate to any Agency.

Provision in 71. (1) In respect to those transferred activities
cortma °* which by this Aet are required to be administered by
Mo o 15 the Bank through the Government Agency Department
9t1906, 5. and which in accordance with paragraph (b) of subsec-
tion (2) of section seventy of this Act are to be
treated as separate agencies, the liability of the Bank in
relation to each such agency shall be shown in a separate
account in the books of the said department wherein the
Treasurer shall be credited with the total amount which
immediately before the commencement of this Act wag
owing oxr payable by borrowers for advances made under

such agency before the commencement of this Act.
(2) In each such account the Treasuver shall from

time to time—
(a) be credited with—

(i} any further amounts to become due to the

Bank in respeet of sueh agency from such
horrowers in relation to sueh advances;
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(ii) so much of any moneys appropriated by
Parliament for the purposes of the Gov-
ernment Ageney Department as is allotted
by the Bank to such Agency;

(ii1) any amounts made available to the Bank
for the purpose of smch agency under
paragraph (b) of subsection (4) of sec-
tion seventy of this Act.

(iv) Revenue (other than further amounts men-
tioned in subparagraph (1} hereof) which
becomes due to the Bank i regpect of
such agency.

(b) be debited with—

(1) the amount by which the indebtedness of any
person to the Bank in respect of such
agency is reduced by or under this or any
other Act;

(ii) the amounts of any losses on realisation of
any security;

(111) the amount due to the Bank in respect of
such ageney by any person on forfeiture
of a holding or on surrender of a holding
or cancellation of a contract or arrange-
ment for the sale of the land, where such
holding or land becomes available for
disposal under the Land Act, 1933-1939,
or auy other Act;

(iv) any amount paid to the Treasurer in pur-
suance of the provisions in this Part
hereafter contained;

(v) revenue moneys paid to the Treasurer in
pursuance of the provisions in this Part
hereafter contained.

72. (1) In respect to agencies delegated to the Bank
under this Part after the commencement of this Aect, the
liability of the Bank in relation to each such agency
shall be shown in a separate account in the hooks of the
Government Agency Departmert.

(2) Tn each such acconnt the Treasurer shall from
time to time—
(a) be credited with—
(1) any amounts to become due to the Bank in

respect of such agency for capital
moneys;

Provision in
respect 1o
agencies dele-
zuted nfter

the com-
mencement

of this Act,
N.8.W. No. 48
of 1906, s.
701,
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(ii) so muelh of any moneys appropriated by
Parliament for the purposes of the Gov-
ernment Ageney Department as 1s al-
lotted by the Bank to such agency;

(iii) any amounts made available to the Bank
for the purposes of sneh agency under
paragraph (b) of subsection (4) of sec-
tion seventy of this Act;

(iv) revenue which becomes due to the Bank in
respect of guch agency.

(h) be debited with—

(i) the amount by which the indebtedness of
any person to the Bank in respect of such
ageney is reduced by or under this or
any other Act;

(i1) the amounts of any losses on realisation of
any security

(iii) the amount due to the Bank in respeet of
such agency by any person on forfeiture
of a holding or on surrender of a holding
or cancellation of a contract or arrange-
ment for the sale of the land, where such
holding or land becomes available for
disposal under the Land Aect, 1933-1939,
or any other Act;

(iv) any amount paid to the Treasurer in pur-
suance of the provisions in this Part
hereafter contained;

(v) revenne moneys paid to the Treasurer in
pursuance of the provisions in this Part
hereafter contained.

ki - .
ormiireaca 73, For each agency there shall be opened a banking

NSav. No.4s account in the Bural Department and to the credit of
563°°%*  such account there shall be deposited all moneys received
by the Bank in respect of the ageney.

Monthily
fransfers to
Government 74,

Sovornmen (1) As soon as practicable after the end of each

gartment montlh the I_Bank s.hall ascertain in 1'espec':t of each account
Account and mentioned in seghon seventy-three c.)f this l}c‘c the amount
Agoney Do of .the preceding month’s eredits which represents
venug Ac- capital moneys and the amount of such credits which

count.

N.S.W.No. 18 Te€Dresents revenue moneys and shall transfer the
£ 3 » . .
sox. "™  amount which represents capital monevs to the eredit of
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an account in the Rural Department styled the ““Govern-
ment Agency Department Capital Account’ and the
amount which represents revenue moneys to the credit
of an account in the Rural Department styled the ““Gov-
ernment Agency Department Revenue Account.”

Provided that nothing in this subsection shall prevent
the Bank from making intermediate transfers subject to
a final monthly adjustment as provided herein.

(2) The money to the credit of the Govermment
Agency Department Revenue Account shall be paid fo
the Treasurer as and when available.

(3) For the purposes of this section the expressions
¢“‘capital moneys’’ and ‘‘revenue moneys’’ shall have the
same meanings respectively as are applied or used in
the ordinary course in the practice of accountancy.

75. The Bank may keep such further accomnts as it
deems necessary in respeet of each agency to record the
operations of such ageney.

76. The Bank shall not be required or liable to allow
interest on the amount standing at credit of the Govern-
ment Agency Department Capital Account or the Gov-
ernment Agency Department Revenue Account in the
Rural Department at any time and no interest shall be
payable on the amount at eredit of the Treasurer in any
of the accounts mentioned in sections seventy-one and
seventy-two of this Act.

77. (1) The Treasurer may in respect of any agency
in the Government Agency Department direct the rate
of interest to be charged, the maximum amount of any
loan which may be made to any borrower or expended
on behalf of any applicant, the period for which any
loan may bhe made and the purposes for which the same
may be granted in any ease in which such rate, amount,
period, or purposes are not regulated by or under any
Act and the Bank shall give effect to any such diree-
tion.

(2) Any such direction, if given, shall be given gener-
ally in respect of a class of borrower, applicant or loan.

Power to
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78. The whole of the costs of administration of every
agency carried on by the Bank in the Government
Ageney Department as certified to by the Commissioners
shall be paid by the Treasurer to the Bank from time to
time as and when required,

79, Notwithstanding the provisions of the Audit Aect,
1904, or any other Aect or any previous method or custom
of keeping accounts tne Bank shall not be bound to keep
any accounts in the Government Agency Department
regulating or showing its position with the Treasurer
other than those prescribed in this Part of this Aet and
shall not be concerned or bound to show in any account
the source of or loan appropriation or vote from which
the moneys represented by the assets transferred to and
vested in the Bank were provided.

80. (1) Where the same person is indebted to the
Bank in respect of more than one ageney or in respect
of the Rural Department of the Bank and also of any one
or more ageneies the Bank may appropriate any moneys
received by it (which are not otherwise appropriated hy
the person paying the same) to the satisfaction or part
satisfaction of the indebtedness of such person in respect
of such agency or of the Rural Department as the Com-
missioners may determine, and such person shall be noti-
fied in writing within fourteen days of such determination
of the Commissioners.

(2) Any amount payvable to the Bank in respect of any
agency in the (Government Agency Department by any
person shall be paid at such hranch or agency of the
Bank or in such manner as the Commissioners may de-
termine and notify in writing to such person.

8l. (1) A statement in writing signed by the Chair-
man of the Commissioners or by another Commissioner
or officer of the Bank duly authorised for the purpose
that on a specified dayv a specified amount was due and
owing to the Bank in respect of an agency under this
Part—

{a) by a specified person; or
(b) under or in accordance with a specified seemrity
ghall be prima facie evidence of the facts so stated.
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(2} A statement in writing sigued by the Chaihrman
of the Commissioners or by another Commissioner or an
officer of the Bank duly authorised for the purpose that
a security or the debt thereby secured or any money due
thereunder or that the right to recover any money or debt
is vested in the Bank in respect of a particular agency
shall be prima facie evidence of the facts so stated.

82. The Bank is hereby indemnified by the State in
respect of any act done by it and of any losses, costs or
damages ineurred by it in the bona fide exercise or per-
formance of the powers, authorities, duties and functions
conlerred or imposed npon it by or under this Part of
this Aect.

83. In relation to loans made or securities taken or
held by the Bank in respect of any agency under this
Part of this Aect, all the provisions of this Act contained
in Part VI. which relate to loans shall, wherever the
sane can consistently with the provisions of this Part he
applied, with such adaptations as may be necessary apply
and shall be deemed to he incorporated in and to be pro-
visions in this Part of this Act relating to such loans or
securities aforesaid.

Part VIIL.—ENFORCEMENT AND WRITING DOWYN
OF SECURITIES.

(a) Enforcement of Securities,

84, (1) If at any time any Instalment or interest
or of an instalment under any security vested in
or held by the Bank by or under this Aet or any
part of such interest or instalment is unpaid for two
calendar months next after the time appointed for
the payment thereof, then, although no legal demand
has been made for the payment thereof the Commis-
sioners may enter upon and take possession and/or
sell the whole or any part of the land with respect to
which the advanee or loan has been made, either by pri-
vate sale or public tender or atuction, and, subject to any
conditions of sale the Commissioners may think
expedient, and after such notice of the time, place, terms
and conditions of sale as the Commissioners may think
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just and expedient and upon a sale being effected the
Commissioners may transfer or convey such land to the
purchaser and give a good and valid title thereto.

(2) When the Commissioners have taken and so long
as they retain possession of anv land or property under
this section, the Clommissioners shall have power to do
whatever is necesgsary to provide for the maintenanee and
upleep of the same, and, in the case of land used in rural
industry, to crop and/or otherwise work the same for
such time and in snch manner as the Commissioners shall
deem expedient with a view to an advantageous sale, and
may expend such moueys as the Commissioners may cou-
gider necessary for any of the purposes aforesaid, and
any moneys so expended shall, with interest thereon at
the rate stipulated in the security, be repayable by the
horrower to the Bank on demand, and all such moneys
and interest shall be a charge on the land comprised in
the security.

(3) The Commissioners shall apply the proceeds de-
rived from such sale in payment in the first instance of
all moneys dune under the security, and of all expenses
incurred by the Bank in relation to such sale or other-
wise with respect to such security, and then in redemp-
tion of any amount charged on the land comprised in
the security in favour of the Bank or so much thereof
as remains unpaid, and shall pay the balance (if any) to
the persons appearing to the Commissioners to be entitled
to receive the same,

85. (1) Every borrower shall, so long as any prinei-
pal, interest, or other monevs secured by any security
vested in or held by the Bank in respect of any advance
or loan remain unpaid by such borrower, keep in good
and tenantable repair all buildings, fences, fixtures and
improvements npon the land comprised in such security
to the satisfaction of the Commissioners or the anthovised
agent of the Commissioners.

(2) If, after the expiration of two months’ notice in
writing by the Commissioners any borrower has not com-
plied with the requirements of this section—

(a) the like consequences shall follow as are pro-
vided in case of default made in the payment
of any sum of money payable under the pro-
vistons of this Act; and
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(b) the Commissioners and any person acting with
the authority of the Commissioners may, with-
out prejudice to the powers of distraint and
sale exercisable by the Commissioners in de-
fault enter upon the land comprised in the
security and effeet all repairs which the Com-
missioners or such person deem necessary, and
the expense thereby inceurred, with interest at
the rate payable under the security, shall be
repaid to the Bank by the borrower on de-
mand, and until payment shall be a charge
on the land comprised in the security.

86. (1) Save as expressly modified by this Act the
provisions of the Transfer of Land Act, 1893, shall apply
to any mortgage executed under this Act.

(2) On the Bank becoming the proprietor of land by
virtne of an order of foreclosnre such land may be sold,
leased ox otherwise disposed of on such ferms and con-
ditions as the Commissioners may think fit,

87. (1) O or for the purpose of any sale made by the
Bank under this Act or under the provisions of any
security vested in or held by the Bank by or under this
Act, the Commissioners may :—

(a) Sell the land or property comprised in the
security in one or in several lots;

(b) subdivide any lands comprised in the security;

(¢) effect any improvements upon any such land
which the Commissioners consider may he
necessary in order to attract purchasers and
obtain a better realisation;

(d) secll sueh Iand or property or any lot into which
it is divided for the purposes of sale with any
other land or property comprised in any col-
lateral security;

(e) allow time for payment of the whole or any part
of the purchase money with or without inter-
est in the meantime.

(2) Any monevs expended in effecting improvements
under paragraph (e¢) of subsection (1) of this section
shall be a charge on the lands comprised in the security
and be repayable by the borrower together with interest
at the rate payable under the security and shall be re-
coverable in lilke manner as the principal moneys.
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(3) The Commissioners shall not be liable to account,
where they have effected a sale and allowed time to the
purchaser, except for such sums as the Bank actually
receives in cash.

88. (1) The Bank as mortgagee of land, while in pos-
session, as against the borrower and all persons claim-
ing under him ineluding every encumbrancer, may—

(a) from time to time lease the land or any part
thereof with or without any plant, stock or
machinery or other chattels over which the
Bank has a seeurity for principal interest and
other monevs owing under such security for
any term not exceeding seven years at such

rent and subjeet to such conditions as to the
Commissioners may seem fit;

(b) from time to time agree with any person where
the land secured is used in rural industry, to
crop, work or maintain the said land with or
without plant, stock or machinery thereon
over which the Bank has security as afore-
said on such terms and conditions as the
Commissioners think fit.

Provided that if the land is subject to a mortgage
registered in priority to the Bank’s security such lease
ghall not be binding on the prior mortgagee without his
consent.

(2) The Commissioners may make loans for expendi-
tare on or in connection with the land fo any lessee
or person mentioned in subsection-{1)} of this section,
and the repayment of such loans with interest shall by
force of this Act be charged upon the esfate or interest
in the land of the borrower and all persons claiming
under him as well as upon the leasehold interest of the
lessee in such land.

(3) A lease granted under this section shall have the
same effeet ag if the borrower and the Bank as mort-
gagee were parties to it.

Provided that the Commissioners may—

(i) accept a surrender of any such lease or agree to
the cancellation or determination of any
agreement aforesaid on such terms as the
Commissioners think fit; or



19441 Rural and Industries Bank. [No. 51.

(it) agree to a modification or variation of the terms
of any such lease or agreement.

89. (1) Subject to subsection (2) of this section the
term ‘‘owner’’ in the Road Distriets Act, 1919-1943, and
in the Municipal Corporations Act, 1906-1943, respec-
tively shall not extend to the Bank or the Commissioners
as mortgagee in possession or otherwise.

(2) In respect of rates assessed under the said Acts
upon land comprised in any security held by the Bank
in the Rural Department of the Bank, the Commissioners
if and when they enter into possession as mortgagee
shall become and be liable for and shall pay—

1a) the amount owing at the time of the entry for
any such rates then in arrear up to an amount
not exeeeding the amount of rates assessed for
any one year of the period in relation to which
the rates are in arrear; and

(b} current rates as they fall due during such time
as the Commissioners remain in possession as
aforesaid.

(8) While any security held by the Bank in the Rural
Department of the Bank remains in force the Commis-
sioners shall take all proper measures to ensure as far
as possible that the borrower whilst he continues to
oceupy or use the land comprised in the security pays as
and when they fall due for payment all rates assessed
under the said Acts upon the land comprised in such
security in accordance with his covenant implied in the
security to make such payment.

(4) Whenever the Bank or the Commissioners sell the
land comprised in any security held by the Bank in the
Rural Department of the Bank in exercise of the mort-
gagee’s power of sale under the said security, the Com-
missioners shall cause to be included in the conditions
of sale a condition that in addition to the purchase price
to be paid for the land on the sale thereof, the purchaser
shall and will forthwith upon such sale being effected
pay to the Commissioners for payment by them to the
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road board or the muniecipal council entitled thereto the
amount of all rates assessed under the said Acts upon
the said land and owing and unpaid at the time of such
sale.

(b) Postponement of Payment.

90, Where the Commissioners are satisfied that any
borrower who is the owner of any land or chattels the
subject of any security vested in or held by the Bank is
unable to meet his indebtedness thereunder and any in-
terest payable in respect thereof in accordance with his
obligations nnder such security or this Aect, the Commis-
sioners may, but subjeet to the consent of the Treasurer
in the case of an advance or loan made in respeet of an
ageney in the Government Agency Department or to a
settler in connection with the purchase of a farm in a
close settlement scheme if they are satisfied that the
borrower is deserving of assistance, paying due regard
to his relationship to the Bank, suspend or postpone
payment of the whole or any portion of the indebtedness
of the borrower, as the Commissioners think fit, and
during the period of such suspension or postponement
the Commissioners may relieve the borrower from lia-
bility for payment of interest on such suspended or post-
poned amount, and make any necessary adjustment
in regard fo the payment of instalments in order to give
effect to any such suspension of postponement.

Provided that—

(i) such suspension or postponement shall be sub-
jeet to review by the Commissioners at any
time or from time to time as the Commis-
sioners may determine but at least once in
every two years;

(ii) no period of time during which any indebted-
ness is suspended or postponed under the
authority of this section shall be faken into
account for the purpose of any statute of
limitation.

91. The Conunissioners may make it a condition of
agreement by the Bank to any suspension or postpone-
ment mentioned in section ninety-one of this Aet that the
other ereditors of the borrower, both secured and un-
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secured, enter into a mutually binding scheme or
arrangement between themselves, the Commissioners
and the borrower for the suspension or postponement of
their claims on such terms and conditions as the Com-
missioners consider reasonable.

92. Nothing in sections ninety and ninety-one of
this Act shall i any way affect the operation of the
provisions of the Farmers’ Debts Adjustment Aect, 1930-
1937, in the application thereof to any indebtedness of a
borrower to the Bank under this Act.

(¢) Writing down of Securities.

93. (1) Subject to subsection (2) of this seection
where the Commissioners are satisfied in relation to any
security taken by the Bank under this Act or vested in

or held by the Bank by or under the provisions of this
Act—

(a) that the value of the securities as assessed by
the valuers of the Bank is insufficient to cover
the aggregate amount of the indebtedness of
the borrower fto the Bank on all accounts
secured by such security; and

h) that there is no reasonable expectation of the
security appreciating in value so as to cover
the amount of such indebtedness, and of the
borrower heing able to pay the same; and

(¢} that the borrower is deserving of assistance
when due regard is had to his past relation-
ship with the Bank or any of the transferred
activities—

the ('oinmissioners may with the approval of the Min-
ister and of the Governor—

(i) write off and reduce the aggregate amount of
the said indebtedness of the horrower to such
gum as the Commissioners consider the
security mayv reasonably be expected to carry;

(i) adjust the payvment thereof over such period or
periods as the Commissioners think fit, and,
where there are several securifies carrying
varying rates of interest, fix a uniform rate
of interest fo he paid by the borrower—
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but the Commissioners may make it a condition of agree-
ing to any such writing off and reduction that all or any of
the other ereditors of the borrower secured and unsecured
enter into a mutually binding scheme or arrangement
between themselves, the Commissioners and the borrower
for the reduction and adjustment of their claims on such
terms and conditions as the Commissioners consider
reasonable.

(2) Where the security referred to in subsection (1)
of this section had been given—

(a) prior to the commencement of the Agricultural
Bank Act, 1934, to oune »f the transferred
activities subsequently taken over by the Agri-
cultural Bank under the said Act; or

(1) prior to the commencement of this Act fo the
Agricultural Bank; or

(c) after the commencement of this Act, to the Bank
in respect of any agency in the Government
Ageney Department—

the Commissioners shall not write down or reduce the
amount of the indebtedness of the borrower under such
security unless in addition fo the consent of the Minister

and the Governor, the approval of the Treasurer is also
obtained.

(3) Any writing down or reduction of the indebtedness
of a borrower under this section shall not operate as a
release or discharge by the Bank to the borrower of the
amonnt of the indebtedness written down or reduced
except when such writing down or reduction takes place
pursuant to a scheme or arrangement provided for in
subsection (1) of this section whereby the other ereditors
of the borrower are bound to write down or reduce their
elaims against the borrower.

94. The Commissioners may, in any case where a
horrower is indebted to the Bank on a number of different
securities or accounts, and where it is conventent and
practicable to do so, combine the whole of the aceounts
and securities in one account or security and fix a uniform
rate of interest and terms of repayvment with the bor-
rower. Provided that this section shall not apply so as
to enable the Commissioners to combine any security or
account of a borrower in the Rural Department with any
security ov account of the borrower in the Government
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Ageney Department except with the approval of the
Treasurer.

Part IX.~~ACCOUNTS AND AUDIT.

95. The Commissioners may appoint internal auditors
whose duty it shall be to conduet a continual audit of the
accounts of the Bank.

Provided that every such appointment shall be subject
to the approval of the Auditor-General both in respect
of the person to be appointed and of the nature and
extent of the audit work to be performed.

96. (1) The Commissioners shall as soon as possible
and not later than two months after the thirtieth day of
September in each vear, caunse to be prepared—

(a} a balance sheet as at the said thirtieth day of
September of the affairs of the Bank showing
all the assets and all the liabilities of the Bank
either immediate or contingent and making
due allowanee for had debts or depreciated
securities;

(b) a revenue account giving particulars of the
revenue derived by the Bank and the charges
made thereon for the next preceding twelve
months ending on the thirtieth day of Septem-
ber and showing the net profit or net loss made
or incurred for such period;

{¢) An analvsed eash account in such form as may
he preseribed showing particulars of receipts
and disbursements made by the Bank for the
period covered by the sald vevenue account.

(2) Such revenue account and analysed cash account
shall be prepared distinetively in relation to the opera-
tions of the Bank through the Rural Department and the
operations of the Bank through the Government Agency
Department respectively.

97. (1) The Auditor General shall from time to time
appoint an officer of his staff to andit the affairs and
acconnts of the Bank.

(2) Such officer shall from time to time report to the
Aunditor General in writing on the affairs and acconnts
of the Bank,
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(3) (a) The Aunditor General shall make whatever
written comments he thinks necessary on the position of
the Bank as disclosed by the said accounts and the report
or reports of his officer.

(b) Such comments together with the report or reports
of his officer shall be forwarded by the Aunditor General
to the Commissioners and hy them to the Minister before
the thirtieth day of November in every year; and the Min-
ister shall canse the same to be laid on the table of each
House of the Parliament at the next sitting of each such
House respectively.

(4) The Auditor General and his officer aforesaid shall
for the purpose of carrving out their duties under this
Act have all the powers conferred on the Anditor General
by any law in force relating to the audit of public ac-
counts.

Reporiiobe 98, (1) Not later than the thirtieth day of November
to Parliament. iy every year the Commisgsioners shall furnish a report to
the Minister of the operations of the Bank in the Rural
Department and the Government Agency Department ve-
spectively for the twelve months ending on the then next
preceding thirtieth day of September together with a
copy of the balance sheet and accounts referred to in see-
tion ninety-six of this Act and the reports of the
Auditor General and his officer thereon referred fo in
section ninety-seven of thigs Act, and the Minister shall
canse the same to be laid on the table of each House of the
Parliament at the next sitting of each suech House respec-
tively: Provided that where in any year it is impossible
to comply with the provisions of this subsection within
the time provided, the Anditor Gteneral shall prepare and
forward to the Commissioners for submission by them
to the Minister an interim report before the thirtieth day
of November in that yvear and the Minister shall cause
the same to be laid on the table of each House of Parlia-
ment at the next sitting of each such House respectively.

(2) Simultaneously with furnishing to the Minister
the report and the accompanying documents mentioned
in sabsection (1) of this section, the Commissioners shall
furnish a copy of such report and of the accompanying
documents aforesaid to the Treasurer.
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Part X.—OrrENCES AND PENALTIES.

99. (1) Any person who does or makes any of the ofencesaud
following aets or omissions or who is concerned in doing I{;":l:ﬁ
or making any of the following acts or omissions com- * ™
mits an offence against this Act and is liable on summary
conviction to a penalty of not more than six months’ im-
prisonment with hard labour or to a fine not exceeding

one hundred pounds or hoth, that is to say:—

(a) destroying, damaging or disposing of any pro-
perty compr 1sed in any seeurity vested in or
held by the Bank or any part of such property;
or

(b) without the consent of the Bank in writing, ve-
moving any materials from any buildings,
erections or fixtures on lands comprised in
any security aforesaid, unless the defendant
prove that he had no intent to defrand; or

(¢) hindering or obstructing any Commissioner or
any ol‘ﬁcel or any authorised agent of the
Bank in or in connection with any distress,
or any sale anthorised by or under this Aet;
or

(d) concealing any assets comprised in any security
aforesaid; or

(e) knowingly receiving any security or any pro-
perty comprised in any security which has
been unlawfully disposed of, removed or con-
cealed contrary to the preceding provisions
of this section.

(2} All offences under this section shall be tried and
determined by a stipendiary magistrate.

100. (1) Any officer or servant or authorised agent ofmcer taking

s . R . fee or reward,

of the Bank who directly or indireetly takes any fee or xsw. vo. 18
reward from any applicant for a loan under this Aet °f1900.s78

shall be guilty of an offence.

Penalty—Two years’ imprisonment with or without
hard labour.
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(2) An offence under this section shall be tried and
determined summarily by a stipendiary magistrate.

(3) Any officer or servant or authorised agent afore-
said who is convicted of an offence under this section
ghall be dismissed from the service of the Bank.

101. (1) Any person who—
(a) having any pecuniary interest in any land
tendered as security for a loan under this
Act; or
(b) being a partner of the applicant for a loan,
acts as valuer or adviser to the Commissioners in connec-
tion with such land or loan shall be guilty of an offence.
Penalty-—Two hundred pounds with a minimum pen-
alty of fifty pounds.

(2) An offence under this section may be dealt with
summarily under the Justices Act, 1902-1942,

(3) Any person who is convicted of an offence under
thig section shall be dismissed from the service of fhe
Bank.

102, (1) Any person who in respect of any loan or
application for any loan, bribes or attemnpts to bribe or
corruptly influence any person appointed or acting under
this Act shall bhe guilty of an offence.

Penalty—Two years’ imprisonment with or withount
hard labounr.

(2) An offence under this section shall be heard and
determined summarily by a stipendiary magistrate.

103. If any person forges or alfers, or offers, utters,
disposes of, or puts off, knowing the same to be forged
or altered any deed, rule, order, bond or writing obliga-
tory, or any acquittance, receipt, release, account or
statement, or any note, bill, or other security for pay-
ment of money, or letfer or power of attorney or other
instrument in writing or makes any false entry, or
knowingly makes up any untrue account which concerns
or relates to the affairs or buginess of the Bank with
intent to defraud, such person shall be guilty of forgery
and be punished accordingly.
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104. (1) Any person who, as security for a loan
under this Aet—

(a} mortgages any land or chatfel which ig subject
to a charge or encunihrance; or

(b) mortgages any land or chattel of which he is
not the owner,

without disclosing to the Commissioners the existence
of such charge or encumbrance or that he is not the
owner of such land or chattel, shall be guilty of an
offence.

Penalty—One hundred pounds.

(2} An offence under this section shall be dealt with
summarily under the Justices Act, 1902-1942,

105. (1) Any person who by word of mouth or in
writing makes a false statement with intent to defraund
in connection with any application for a loan under this
Aect ghall be guilty of an offence.

Penalty—One hundred pounds.

{2} An offence undeyr this section shall be dealt with
summarily under the Justices Aet, 1902-1942.

Parr XI1.—REGULATIONS.

106. The Governor may make any regulations, not
inconsistent with the provisions of this Act which may
be necessary or convenient for ecarrying this Act
into operation or for facilitating the operation of this
Act and of the Bank thereunder and, without in any
way limiting or restricting the generality of this section,
may make regulations partieularly in respect of the fol-
lowing matters, namely—

(1} The conduct of meetings of the Commissioners.

{2) The custody and method of affixing the Common
Seal of the Commissioners.

(3) The form of the Common Seal.

(4) The forms to be used wnder this Aect including
the forms of security to be taken on the grant-
ing of a loan in any case or in any particular
class of case.
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(5) The form, sale, and redemption of debentures
issued and sold by the Bank and other matters
relating to the exercise by the Bank of the
borrowing powers under this Aect.

{6) The control and discipline of the officers and
servants and authorised agents of the Bank.

(7) The protection of the seeurities of the Bank.

(8) The management of the Bank and the regula-
tion of its business.

(9) Fixing the emoluments of valuers and agents.

(10) Regulating the receipt and repayment of de-
posits and the payments of interest thereon.

(11) Regulating applications for and the making of
loans by the Bank.

(12) Prescribing fees payable in respect of such
applications and loans.

(183) Keeping of the accounts of the Bank.

(14) Prescribing a penalty not exceeding twenty
pounds for the breach or omission of any
duty imposed by any regulation made under
this seetion.

{15) Generally for any other matters which the
Governor may by Proclamation declare to be
matters in respect of which regulations mav
be made under this section.

Parr XII.—MIiSCELLANEOUS.

107. (1) No matter or thing done by the Commis-
sioners or by any officer, servant, valuer or agent of the
Commissioners in good faith in or about the purported
exercise of any of the powers conferred npon and exer-
cisable by such persous respectively shall subjeet the
Commissioners or any member thereof, or any such
officer, servant, valuer or agent to any Hability in respect
thereof.

(2) Subject to the foregoing provisions of this section,
no action or proceeding shall be brought against the
Commissioners—
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{a) until after the expiration of one month’s notice
in writing to the Commissioners specifying the
name of the person intending to hring such
action or proceeding, and particulars of the
cause or grounds of such action or pro-
ceeding;

(b) after the expiration of twelve months from the
time when such cause of action or ground or
proceeding arose.

108. Where in consequence of a forgery committed by
a person a depositor in the Bank suffers any loss in cir-
cumstances which at law renders the Bank liable to
reimburse such depositor the amount of such loss, the
Bauk shall be indemnified by the State in respect of the
full amount which the Bank is required to pay in con-
nection with such reimbursement, including the costs of
defending any action or other proceeding taken hy the
depositor against the Bank.

109. The Commissioners by their counsel, solicitor or
agent shall be entitled to be heard hefore any statufory
board or before any Court in any matter, action or pro-
ceeding relating to land in respect of which the Bank
holds any subsisting security under this Act.

110. The Bank may act as the agent in Western Aus-
tralia of any Bank carrying on business in or oufside
Western Australia.

111, The Commissioners may arrange with any other
Bank to act as the agent of the Bank in anyv place
whether in or outside the State.

112. The Commisgioners mav open and conduect
branches of the Bank in any parts of the State, and may
appoint any persons to be agents of the Bank in connec-
tion with any such branches.

113. The Commissioners may by writing under their
seal appoint any person whether in the State or in any
place beyond the State to be the attorney of the Bank.
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114, The Commissioners shall be entitled if they
20 desire to be represented at and take part in the pro-
ceedings and transactions of any eclearing house or
cheque clearing svstem in as full and ample manner as
any other bank, and all banks represented at or faking
part in such proceedings or transactions shall recognise
fully the Commissioners and afford them all necessary
facilities for transacting their banking business and
operations and the exchanges in relation thereto.

115, The Commissioners may permit operations on
any account in the Bank by a duly appointed attorney,
agent, or representative.

116. A trustee, executor or administrator may invest
or deposit any trust money on deposit or current account
in the Bank.

117. The Commissioners are hereby empowered to
hold for safe custody on behalf of any depositor, bonds
or debentures or other securities of a like nature subject
to payment of sueh fee or charge and to such conditions
as may be presecribed.

118. (1) Nothing in this Aect shall preclude the
Supreme Court of Western Australia or the High Court
of Australia from making an order vesting in any person
or directing the attachment or the disposition or pay-
ment of—

(a) any moneys to the credit of a depositor whether
on fixed deposit or otherwise;

(b} so muech of the monevs received by the Bank
npon the exercise by it of any of its rights or
remedies under any security and at the date
of the order actually in the disposition of the
Bank as exceeds the moneys due fo the Bank
under or in respeet of the security.

(2) Where any such order is duly served upon the
Bank, the Commissioners shall give effect thereto.
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FTIRST SCHEDULE.
Act. Extent of Repeal
Agricultural Bank Aet, 1934 . . ... The whole.
Industries Assistance Aet, 1913-1940 ... Seetion 24.

SECOND SCHEDULE.

Provisions applieable to Debentuves issued by the Bank under
Seetion thirty of this Aect.
1. Debentures—

(a) shall be in the preseribed form sealed with the scal of
the Commissioners and shall be numbered con-
secutively ;

(b) may be issued with or without interest eoupons attached:

{e} shall he charged and sceured upon the assets and
vevenue of the Bank;

{d) with interest eoupons (if any) attached thercto, and in-
terest coupons, after being detached therefrom, shall
be payable to beaver and shall pass by delivery and
without any assignment or indorsement; and the beaver
shall have the same rights as if he were expressly
named as payee thervein;

(e} shall be registered in a vegister fo be kept at the Trea-
sury;

(£) shall provide for payment of intevest half-yearly on the
last days of December and June in each year.

2, The prineipal sum and interest for which any debenture may
be issued shall be paid with moneys in the speeial account of the Com.
missioners kept at the Treasury appropriated as hereinafter provided
and so far as moneys in such account shall not be available for pay.
ment of sueh principal and interest, any sueh prineipal sum and
interest shall he chargeable upon and be paid out of the Consoli-
dated Revenue Fund, which so soon as veasonahly may be thereafter
shall be recouped the amount so paid out of moneys in the said special
aceount.

3. It shall be lawful for the Bank uwpon the issue of any de-
bentures to provide therein for the repayment of the prineipal money
secuved thereby at the end of the term for whieh the principal money
has been borrowed, or for the repayment of the prineipal money with
intevest by half-vearly or other periodical instahments,

4. Where by any dehentures it is provided that the prineipal
money sccured therveby shall be repayable at the end of the term for
which the prineipal money has heen borrowed, then so long as such
debentures remain ountstanding the Bank shall in each half-year ending
respectively on the last days of December and June appropriate out of
the funds of the Bank a sum equal to the interest due on such deben-
tures caleulated up to the end of such half-year and also shall appro-
priate snch sum, being such percentage half-yearly as may be fixed by

Seclion 5.

Section 33,



No. 51.] Rural and Industries Bank. [1944.

the Governor, as a contribution half-yearly to a sinking fund which
will be sufficient to liquidate the loan at the date of maturity and shall

pay the said sums appropriated as aforvesaid half-yearly to the Trea-
surey.

5. Where, by any debentures, it is provided that the principal
money secured thereby, together with interest thereon, shall be repay-
able by half-yearly or other periodieal instalments, then from time to
time before any such instalment shall fall due the Bank shall appro-
priate out of the funds of the Bank a sum equal to the amount of the
prineipal sum and interest pavable by the periodieal instalment then
next failing due, and shall pay the sum so appropriated to the Trea-
SUTer.

6. As and when pavinents are made by the Bank to the Trea-
surer under elauses 4 and 5 hereof the said payments shall he paid
by the Treasurer to the eredit of a special aceount in the Treasury
to be called The Rural and Industries Bank Loan Redemption Account,
and thereafter shall be applied hy the Treasurer as hereinafter men-
tioned, namely—

(a) As regard payvments made by the Bank lo the Treasurer
uander clause 4 hereof, the Treasurer shall hold the sum
appropriated for payment of interest for the purpose
of paying the interest as and when it falls due and
pavable, and shall invest the sum appropriated as eon-
tribufion to the sinking fund to accumulate at com-
pound interest in such investments as are permitted
by law in relation to the investment of trust funds in
the name of the Bank and the Treasurer:

Provided thal—

(i) any of the moneys required to be invested as
aforesaid may in lien thereof he invested in the pur-
chase of any of the debentures by the issue and sale
whereof the loan was raised and the debentures with
the coupons helonging thereto so purehased shall be
forthwith eancelled; and

(it) during the period for which debenfures pur-
chased by the Treasurer nnder the authority of the
next preceding paragraph of this proviso would have
heen current if the same had not been so purchased,
a sum equal to the half-yearly interest and contribu-
tion to the sinking fund whieh such debentures would
have earried or entailed if not so purchased shall he
provided by the Bank half-yearly and invested as
aforesaid and paid to the eredit of the sinking fund.

(b) As rvegards payments made by the Bank to the Treasurer
under eclanse 5 hereof the Treasurer shall hold the
same for the purpose of paying as and when they fall
due for payment the periodical instalments of prin-
cipal and intevest in respeet of which the said payments
have been appropriated by the Bank and paid to the
Treasurer as aforesaid.
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7. All payments to debenture holders or to the holders of interest
coupons which have been detached from debentures when due, whether
for interest only or for prineipal and interest, shall be payable by the
Treasurer at the times and at the place mentioned for such payment
on the face of the debenture or interest eoupon, as the ease may he.

8. If at the maturity of any loan there is any balanee in the
sinking fand formed for liquidating the loan after such loan has been
liquidated, such balance shall be transferred te the speeial account of
the Commissioners kept at the Treasury and become part of the funds
of the Bank and may he used aecordingly.

9. The aceumulated sinking fund formed for the redemption of
any loan shall be charged in priovity with payment at their due date
of the prineipal owing on or secured by the debentures in respect of
which such sinking fund was ereated:

Provided that the acecumulafed sinking fund in vespeet of any
debentures which are redeemed by the issue and sale of other deben-
tures shall be held or used on aceount of the sinking fund (if any)
for sueh other dehentures.

10. 'With the approval of the Governor, the Bank may sell and
dispose of debentures beyond the limits of the State and in such case
the Bank may appoint agenits to negotiate snch sale on behalf of the
Banlk,

11. Any person shall be entitled to obtain from the Treasurer
copies or extracts certified by the offteer of the Treasury in whose
custody the register of debeniures is kept to be true copies of, or
extraets from, such register, upon payment of the preseribed fee, and
any eopy or extract, so certified shall be admissible in evidence.

12. No notiee of any trost expressed or implied or eonstructive
shall be received by the Bank or the Treasuver or by any officer of the
Treasury having the custody of the register of dehentures in relation
to any debentures issued under this Act.

13. A person advancing money and receiving in consideration
thereof any debenture issued under this Aet shall not be bound to
inguire into the application of the moneys advanced or he in any way
responsible for the non-application or misapplication thereof.

14. (1) Tn case any debenture shall by accident he defaced, the
Bank may from time to time on such debenture being delivered to the
Bank canse a new debenfure to be issued and delivered to the holder
of such defaced debenture in lien thereof and thereupon the debenture
so defaced shall he caneelled.

{2) The debenture so to be issued in Iien of the defaced debenture
shall have a like eurremey and shall in all respects be subject to the
same rules, regulations and provisions as by this Aet are declared of
and concerning the debenture in substitation for which such new
debenture shall be issned as aforesaid and shall bear the same number,
date and amonnt and bear the like interest as the said defaced debenture
bore respectively.
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15. In ease proof shall be made to the satisfaction of the Treasurer
by statutory declaration or otherwise that any debenture has by easualty
or mischanee been lost, burnt or otherwise destroyed, it shall be lawful
for the Treasurer to eause the prinecipal money and inferest due upon
such debentare so lost, burnt or otherwise destroyed to be paid as the
same respeetively become due to the person claiming to have been the
last holder of such debenture in like manner as if the original debenture
had been broughf in to be paid off:

Provided that the person so receiving the prineipal money and
inferest in respect of such debenture alleged to have been lost, burnt
or otherwise destroyed shall give security to the satisfaction of the
Treasurer against any lawful eclaim which may be made upon the
Treasurer in respect of such debenture.

16. TFrom and after the day appointed for the repayment of any
debenture or for payment of any periodical instalment of prineipal
and interest under any debentore all inferest in respect of the principal
moneys then payable shall eease and determine whether repayment of
such debenture or paymen{ of such periodieal instalment has or has
not been demanded.

THIRD SCHEDULE.
Covenants and provisos to be implied in Mortgages.

Covenants by the borrower—

(a) To pay from time to time all rent, purchase mouney, rafes,
taxes, and outgoings which may be payable in respect of
the mortgaged land.

{(b) To observe and perform all the conditions under which the
mortgaged land is held by the borrower.

(e} At all times to cultivate and manage the said lands or any
business or industry earvied on on the said lands in ae-
cordance with most approved methods; fo keep all such
parts thereof as ave usnally ploughed or intended for the
plough in a fit state for the plough; to keep down noxious
weeds, suckers and undergrowth; to keep the said lands
from all vermin and pests; to ecomply with all regulations,
by-laws and requisitions of any competent statutory body,
hoard or person in regard to the said lands and which are
enforeceable against the owner or oceupier in respec!
thereof.

Provisos—
(1) That if the borrower shall make default—
(a) in paying any rent, purchase money, rates, taxes and

outgoings payable in respect of the mortgaged land;
or

{b) in the observance or performance of any conditions
under which the mortgaged land is held
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the Commissioners may pay such moneys payable or perform such
conditions, and all moneys paid by the Commissioners under this
proviso shall be a debt due by the borrower to the Commissioners
payable on demand, and until repaid shall carry interest af the rate
payable under the mortgage in respeet of the principal moneys, and
shall with such interest be secured by the mortgage; and

(2) That if the borrower shall make default in the ohservance or
performance of any condition under whieh the mortgaged land is
held, the like consequences shall follow as arve provided by the Rural
and Industries Bank Aect, 1944, in case of default made in the pay-
ment of any instalment of prineipal and/or interest payable under
the provisions of the said Aet.

{3) That if any payment of principal and/or interest is unpaid
by the borrower for two calendar months next after the time
appeinted by the mortgage for the payment thereof, or if by the
default of the borrower the mortgaged land becomes forfeited, the
Commissioners may, withont prejudice to any other powers conferred
by the Act, require the vepayment by the borrower forthwith of all
monegys advanced to him by the Commissioners, and such moneys
with interest thereon may be sued for and shall be recoverable by
the Commissioners by aetion against the borrewer in any ecourt of
‘competent jurisdietion.



