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COAL MINE WORKERS (PENSIONS).
7° @ro. VI, No. NXII.

No. 27 of 1943.

AN ACT to prohibit the employment and the con-
tinuance in employment in the coal mining industry,
and in ecertain callings related thereto, of certain
persons of or above the age of sixty years, and to
make provision for and with respect to the payment
of pensions to such persons upon retirement or
ineapacity, and to certain other persons, and for
other purposes econneeted therewith.

[Assented to 19th November, 1943.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows:—

Parr 1.—PRELIMINARY.

1. (1) This Act may be cited as the Coal Mine
Workers (Pensions) Act, 1943.

(2) This Aect is divided into Parts as follows:—

Parr I.:ss. 1 to &—PreELiMINARY.

Parr I1.:ss. b to 16—CoMPULSORY RETIREMENT
AND Prwsions,

Parr II1.: ss8. 17 to 19—TaE TrRIBUNAL.

Parr IV.: ss. 20 to 22—Fuxps anp CoNTRIBU-
TIONS.

Parr V.: ss. 23 to 3T—MIisCELLANEOUS.

Short title.
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(3) (a) Parts I. and V. of this Aet shall commence on
the day npon which the assent of His Majesty the King
to this Act is signified.

(b) Parts IL, IIL, and IV. of this Act shall, save and
except as in this Act otherwise expressly provided, com-
mence upon a day fo be appointed by proclamation.

(¢} A different day may be so appointed in respect of
any of the Parts I1,, I11., and IV. aforesaid.

(4) This Act shall be read and construed subject to
the Commonwealth of Australia Constitution Aect, and
80 as not to exceed the legislative power of the State, to
the Intent that, where any provision of this Act or of
the regulations or the application thereof to any person
or cirenmstance is held invalid, the remainder of this
Act or of such regulations and the application of such
provision to other persons or cireumstances shall not
be affected.

(5) This Act shall be read and constrned with the
Coal Mines Regulation Aect, 1902-1940.

2. (1) In this Act, unless the context or subject-

matter otherwise indieates or reguives

“Injury’” means any personal injury by accident

happening to a mine worker while he is employed

as such and which entifles him to compensation

in accordance with the Workers’ Compensation

Act, 1912-1941, and includes any disease which

canses incapacity which is, in the case of a mine

worker, deemed under the said Act to be a per-

sonal injury by accident suffered by the mine

worker eoncerned at the mine where he is
employed.

“MMine worker”’ means—

(a) a person who is employed (whether under-
ground or above ground) in or about a
coal mine in the State by the owner of the
mine;

(b) a person who was at any time after the
thirty-first day of December, one thousand
nine hundred and thirty-seven, engaged
in the coal industry in this State;

{c) a person who has at any time after the
thirty-first day of December, one thousand
nine hundred and thirty-seven, and before
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(d) a

(e) a

the commencement of this Act become per-
manently incapacitated by injury by an
accident which happened to him while he
was employed in or about a coal mine in
this State and which entitled him to com-
pensation in accordance with the provi-
sions of the Workers’ Compensation Act,
1912-1941;

person who is employed by the owner of
a coal mine in this State and who in the
course of such employment is principally
engaged in the transport of coal from the
mine to the point of delivery by the
owner; and for the purposes of this para-
graph ““point of delivery’’ means the
place at which coal is delivered by the
owner of the mine to a railway for trans-
portation;

check weigher or miner’s check inspector;

(£} a workmen’s inspector appointed under the

provisions of the Coal Mines Regulation
Aet, 1902-1940;

{g) an elected official of an industrial or trade

union of employees, or of an association
of employees registered as an organisa-
tion under the Commonwealth Concilia-
tion and Avbitration Aet, 1904-1934,
or under the Industrial Arbitration
Aect, 1912-1941, of which union or organi-
sation the membership is prineipally con-
fined to persons falling within any one or
more of the classes referred to in para-
graphs (a) to (f) of this definition and
who has actually worked in a coal mine in
Western Australia for periods aggregat-
ing in all not less than five years:

Provided that subject to subsection (4)
of this seetion the term ‘‘mine worker’’
shall not include—

(i) a superntendent, manager, or
nnder manager;

(ii) a person engaged in clerical work
in connection with a coal mine;

(iii) a superintendent or an instructor
of any mine rescue corps or body.
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“Owner”’ means any person or body corporate who
or which is the immediate proprietor or lessee
or occupier of any coal mine or of any part
thereof, or any agent or trustee acting on behalf
of the owner, and does not include a person or
body corporate who or which merely receives
a royalty rent or fine from a coal mine, or is
merely the proprietor of a coal mine subjeect to
any lease, grant, or license for the working
thereof, or is merely the owner of the soil and
not interested in the minerals of the coal mine;
but any confractor for the working of any coal
mine or any pari thereof shall be subjeet to this
Act in like manner as if he were the owner, but
go as not to exempt the owner from any liability.

“‘Pension’ means a pension payable under this Act
and includes any amounts payable as an addi-
tion to a pension.

““Present war’ means the war which at the com-
mencement of this Aet is existing between His
Majesty the King and Germany, Italv, and
Japan.

“Tribunal’” means the Pensions Tribunal consti-
tuted under this Aect.

(2) A person shall for the purposes of this Aet be
deemed to be engaged in the coal mining industry-—

(a) for any period (whether before or after the
commencement of Part IT. of this Act) during
which he is employed as a mine worker;

{(b) for any period (whether before or after the com-
mencement of Part 1L of this Act) during
whiech he is unemployed, if immediately before
the date upon which he so became unemployed
he was employed (whether underground or
above ground) in or about a coal mine in this
State by the owner of the mine:

Provided that—

(i) a person shall not he deemed to be
““engaged in the coal mining indus-
try’’ by reason of the operation of
paragraph (b} of this subsection un-
less he satisfies the tribunal that his
employment was terminated other-
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wise than for misconduct and that his
failure to obtain other employment
was through no fault on his part; and

(ii) the period for which any such person
is unemployed shall be deemed not
to be interrupted by periods during
which he is employed upon work of
a casual nature:

(¢) who is a member of the Commonwealth Defence
TForce engaged on war service in the present
war, if immediately Defore the date wupon
which he beecame a member as aforesaid he
was employed (whether underground or above
ground) in or about a coal mine in this State
by the owner of the mine, or was a person who
by the operation of paragraph (b) of this sub-
section would be deemed to be ‘‘engaged in
the coal mining industry.”’

(3) A reference in any provision of this Act to the
““date of retivement’’ shall, in the application of that
provision to or in respeet of any particular mine worker,
be construed as a reference to the date on and after which
the employment of that mine worker as a mine worker
would be an offence under section five of thig Aect.

(4) (a) (i) The Governor may by proclamation ex-
tend the definition of ‘‘mine worker’’ to include any one
or more of the classes of persons referred to in the pro-
viso to that definition.

(ii) Any such proclamation shall take effect as from
the date of the publication thereof in the Government
Gazette or from a later date, to be specified in the pro-
clamation.

(iii) As from the date upon which any sueh pro-
clamation takes effeet the provisions of this Act shall,
subject to any modification which may be made pursunant
to parvagraph (b) of this subsection, apply to and in
respect of persons who are members of the class to which
the proclamation relates.

(b) (i) In any proclamation published pursuant to
paragraph (a) of this subsection the Governor may
specify an age, being later than the age of sixty years,
which shall be the retiring age of persons who are
members of the class to which the proclamation relates.
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(ii) Where a retiring age is so specified the provisions
of this Act, in their application to and in respect of per-
sons who are members of such class, shall be deemed to
be modified to the extent following that is to say—

Section five of this Act shall have and take effect
as if the age specified in the proclamation were sub-
stituted for the age of sixty years referred to
therein, and references in this Act to the ‘“date of
retirement’’ shall be construed accordingly.

Specisl pro- 3. (1) Any mine worker who is absent from this State

visions as to

calonlation of OT from his employment upon war service as defined in

empioyment.  the Commonwealth Defence Aet or upon any kind of
work or service in comection with the present war, shall
be deemed to have been confinnously resident in this
State and to have been employed in or about a coal mine
during the period of such absence, but such mine worker
shall not in respect of the period of such absence be re-
quired to pay any contributions to the tribunal in respeet
of the I'und established under Part IV. of this Aect.

(2) Any mine worker who is lawfully absent from
work on an award holiday or on annual leave or through
sickness or acecident not due to his own fault shall be
deemed to have actually worked in or about a coal mine
during the period of such absence.

(3) Continuous residence in this State shall be deemed
not to have been interrupted hy ocecasional absences not
exceeding in the aggregate one-tenth of the total period
of residence, and for the purposes of this Act the period
of any such absence shall be counted as a period of
residence in this State.

(4) Any elected official referred to in paragraph (g)
of the definition of ‘“Mine worker’’ in section {wo shall,
for the purposes of this Act be deemed to have actually
worked in or about a coal mine in this State or in Aus-
tralia for the whole of the period during which he held
office as such elected official.

(5) Hor the purposes of this Act the work of persons
of the classes referred to in paragraphs (d) and (e) of
the definition of ‘‘Mine worker’’ in section two of this
Act shall be deemed to be work in or about a coal mine.
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4 (1) Where the Governor is satisfied—

(a) that there is in force in any other State of the
Commonwealth of Australia legislation pro-
viding for the payment of pensions to mine
workers and their dependants, and that such
pensions are of the like amount and are
awarded on the like conditions as the pensions
for which provision is made in this Aet; and

(b) that an agreement with such other State has
been entered into under subsection (2) of this
section,

he may by proclamation declare such other State to be
a reciprocating State for the purposes of this Aet.

(2) The Minister may, for and on behalf of this State,
enter into an agreement with a Minister of the Crown
for such other State acting for and on behalf of such
other State, with respect o all or any of the following
maiters:—

(a) the circumstances in which and the conditions
subject to which the tribunal will, for the pur-
poses of this Act, regard any person who is
or has been a mine worker in or is or has been
engaged in the coal mining indnstry of such
other State, as a person who is or has been
a mine worker in or is or has been engaged
in the coal mining industry of this State;

(b) the circumstances in which and the conditions
subject to which the tribunal may aceept and
act upon a certificate furnished by the Minister
of the Crown for such other State that auy
person is or has been a mine worker in or is
or has been engaged in the coal mining in-
dustry of such other State, and the period or
periods during which he bas been such a
worker or has been so engaged;

(¢) the civeumstances in which and the conditions
subject to which the fund established under
this Aet shall be liable for the payment of
the whole or any part of any pension awarded
to a person of the class referred fo in para-
graph (a) of this subseetion;

(d) the circumstances in which and the conditions
subjeet to which payment may be made from
the fund established under this Aect to the

Reciprocating
States.
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corresponding funds or funds established
under the legislation of such other State;

(e) the making of such provision as may be neces-
sary to emsure that a mine worker or his de-
pendants shall not become entitled to payment
of a pension under this Act as well as under
the legislation of such other State;

(f) any adjustments which may be necessary, if the
proclamation declaring such other State fo
be a reciprocating State is rvevoked;

(2) any other matter arising under this Aet which
the Minister may consider necessary or con-
venient to be included in the agreement.

Provided that no agreement entered into under this
subsecticn shall have any force or effect until the pro-
clamation referred fo in subsection (1) of this section
has been issued.

(3) The Governor may by proclamation revoke any
provlamation issued under subsection (1) of this section,
and where a proclamation is so revoked the agreement
entered into under subsection (2) of this section shall
lapse, except to the extent to which it relates to the
matters referred to in paragraph (f) of that subsection.

(4) Where a proclamation declaring any other State
to be a reciprocating State as aforesaid has been pub-
lished and is still in force, the provisions of this Act
shall be deemed to be modified to the extent necessary
to enable the agreement enfered into under subsection
(2) of this section with such other State to be carried
into effect.

Parr T1.-CoMPULSORY RETTREMENT AND PENSIONS.

5. (1) Subject to this section no person shall take
into or retain in his employment as a mine worker any
person who is of or above the age of sixty years, and
no person of or above the age of sixty years shall accept
or continue in employment as a mine worker.

(2) (a) Every mine worker who is at the com-
mencement of this Part employed as a mine worker, and
who is at such commencement of or above the age of
sixty years, shall be retired from and shall vacate his
employment as a mine worker upon the expiration of the
period of three months after such commencement.



1943.] Coal Mine Workers (Pensions). [No. 27.

(b) Every mine worker who is at any time after the
comimencement of this Part employed as a mine worker
and who whilst so employed attains the age of sixty
vears shall be retired from and shall vacate his employ-
ment as a mine worker immediately upon attaining that
age:

Provided that any sueh mine worker who attains the
age of sixty vears at any time within the period of
three months after the commencement of this Part
shall be retired from and shall vacate his employment as
a mine worker upon the expiration of that period.

(e) A person of or above the age of sixty years who
is not at the commencement of this Part employed as a
mine worker shall not at any time after such commence-
ment be emploved as a mine worker.

(3} Any person who neglects or fails to comply with
any of the provisions of this seetion shall be guilty of
an offence:

Penalty—Fifty pounds, and, in addition, a daily penalty
of one pound for every day or part of a day during
which the offence continues.

(4) (a) (i) The tribunal may from time to time, upon
special cause being shown, suspend the operation of
subsections (1) and (2) of this section in their applica-
tion to and in respect of any specified employment of a
specified mine worker; and any such suspension may be
made subjeet to such conditions (if any) as the tribunal
may impose.

(ii) Any such suspension ghall be evidenced by a certi-
ficate of exemption, which shall be issued by the tribunal,
and shall specify the employment in respect of which the
operation of the said subsections is suspended, the mine
worker to whom the certificate relates, the period for
which the certificate is to remain in foree, and the condi-
tions (if any) subject to which the operation of the said
subsections is suspended.

(b} (i) The tribunal may from time to fime suspend
the operation of subsections (1) and (2) of this section in
their appliecation to and in respect of all mine workers,
or of any specified class of mine workers, or of all mine
workers other than those of a specified class, and any
such suspension may be made subject to such conditicas
(if any) as the tribunal may impose.
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(ii) Any suspension shall be evidenced by a certificate
of exemption, which shall be issued by the tribunal, and
shall specify the mine to which the certificate relates, and
shall indicate whether the certificate relates to the em-
ployment of all mine workers, or of a specified class of
mine workers or of all mine workers other than those of a
specified class. The certificate shall also specify the
period for which the same is to remain in foree, and the
conditions (if any) subjeet to which the operation of the
said subsections is suspended.

‘(¢) The employment of a mine worker, after the date
of retirement shall not, where such employment is under
and in accordance with a certificate issued under this
subsection, constitute an oifence.

(5) It shall be a sufficient defence to a charge that a
person has taken into or retained in his employment as a
mine worker any person who is of or above the age of
sixty years, if the person charged proves that the age
of the person so employed, as disclosed by the particulars
furnished pursuant to regulations made in that behalf,
was at the relevant date, less than sixty years.

6. (1) Any mine worker who is employed as a mine
worker at the commencement of this Part or at the dafe
upon which he attains the age of sixty years, which-
ever is the later, or who though not so employed had
during the fwelve months immediately preceding the
commencement of this Part, or the date upon which he
attained the age of sixty years, whichever is the later,
actually worked as a mine worker for not less than sixty
days in all during the said period of twelve months, shall
be eligible, ag from the date of retirement, to a pension
of two pounds per week, if he establishes to the satisfac-
tion of the tribunal that—

(a) he has been continuously resident in this State
during the five years immediately preceding
the date of retirement and—

(i) he has actually worked in or about a
coal mine in this State for not less than four
hundred days during the said period of five
years; or

{(ii) before the commencement of this Part
or the date upon which he attained the age of
sixty years, whichever is the later, he has
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been engaged in the coal mining industry in
the State for a period of not less than twenty
years in all; or

(b) he has been resident in this State for not less
than five years out of the seven years.imme-
diately preceding the date of retirement
and—

(i) he has actually worked in or about a
coal mine in Australia for not less than five
hundred days during such period of seven
years; or

(i1) before the commencement of this Part
or the date npon which he attained the age
of sixty vyears, whichever is the later, he
has been engaged in the coal mining industry
in this State for a period of nof less than
twenty years in all.

Provided that a mine worker who because of ill health,
certified to by medical certificate, was unable to work
gixty days in his last year of employment, but who has
fulfilled all other obligations under this Act, shall not he
debarred from receiving a pension under this section.

(2) Any mine worker who is at the commencement of
this Part of or above the age of sixty years and who
had during the twelve months immediately preceding
such commencement actnally worked as a mine worker
for not less than sixty days in all, but who is unable to
satisfy the conditions contained in paragraph (a) or
paragraph (b) of subsection (1) of this section, shall be
eligible, as from the date of retirement, for a pension of
one pound ten shillings per week: Provided that the
tribunal shall not award a pension under this subsection
to any mine worker unless, in its opinion, the employ-
ment of such mine worker was bonae fide, and was not
arranged solely or mainly for the purpose of enabling
such mine worker to become eligible for a pension pur-
suant to this subsection.

(3) Any mine worker who at the date of retirement
is not eligible pursuant to subsection (1)} or subsection
(2) of this section for a pension, shall be eligible, as from
the date of retirement, for a pension of one pound ten
ghillings per week if he establishes to the satisfaction of
tribunal—

(a) that during the ten years immediately preceding
the commencement of this Pari, or the date
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upon which he aftained the age of sixty
vears, whichever is the later, he has been
engaged in the coal mining industry in this
State, and during such period has actually
worked in the coal mining industry in this
State for a period of mnot less than seven
hundred and fifty days in all; or

(b) that before the commencement of this Part, or
the date upon which he attained the age of
sixty years, whichever is the later, he has
been engaged in the coal mining industry in
this State for a period of not less than twenty
years in all:

Provided that a mine worker shall not be
eligible for a pension under this subsection if
during the three years immediately preceding
the commencement of this Part or the date
upon which he made application for a pension,
whichever is the later, he has not been engaged
in the coal mining industry in this State and
during such period he has in the opinion of
the tribunal been continuously engaged in
work other than as a mine worker.

Pension— 7. (1) A mine worker shall, subject to this section,
ermanent

incapacity.  be eligible for a pension of two pounds per week if he
proves to the satisfaction of the tribunal—

(a) that he has been inecapacitated by injury arising
out of or in the course of his employment as
a mine worker, and that such incapacity arose
before the commencement of this Part but
after the thirty-first day of December, one
thousand nine hundred and thirty-seven, or
arose affer such commencement; and—

(b) that by reason of such ineapacity he is unable
to continue in employment as a mine worker,
or to be employed in full time employment in
any other work; and

(¢) that—

(i} in any ease where the mine worker is of
or above the age of sixty years, the
incapacity continued unfil the date
of his application for a pension under
this section; or
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(ii) in any case where the mine worker is
under the age of sixty years, the incapa-
city is likely to be permanent:

Provided that a mine worker shall
not be eligible for a pension under this
subsection—

(a) where the injury giving rise to
the incapacity was a» intentional self-
inflicted injury; or

(b) where sinee the date of the m-
jury giving rise to the incapacity he
has in the opinion of the tribunal been
continuonsly engaged for a period of
three vears in any work other than as
a mine worker,

(2) Where a mine worker is awarded a pension pur-
suant to subsection (1) of this section the total amount
payable to him as pension (being the amount payable
pursuant to the said subsection and any amounts pay-
able pursuant to section nine of this Act) shall be re-
duced by the average weekly amount which he earns or
which the tribunal finds he might reasonably earn from
available employment not inconsistent either in itself
or by reason of the conditions under which it is per-
formed with the maintenance of his health in either of
the following cases, that is to say—

(a) where the pension is awarded on the ground of
partial incapacity; or

{h) where the pension was awarded on the ground
of total inecapacity and subsequently thereto
he has so far recovered as fo be fit for emnloy-
ment of the character referred fo in the fore-
going provisions of this subsection.

8. (1) Notwithstanding anything in this Part, the
tribunal may award a pension to any mine worker, even
though he may not possess the qualifications required
by any other provision of this Part, where the tribunal
is satisfied that the granting of such a pension would
not be inconsistent with the general scope and purpose
of this Part and that, having regard to all the circum-
stances of the particular case, it 1s just and equitable to
award a pension to such mine worker.

Border line
CASCS.
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(2) Where the tribunal awards a pension under sub-
section (1) of this section, it shall determine, having re-
gard to the matters referred to in that subsection,
whether the rate of pension shall be two pounds per
week or one pound ten shillings per week.

Densions - 9. (1) Where a mine worker becomes eligible for a

et e”  pension under section six, section seven, or section eight

dependants.  of thig Act, he shall also be eligible for an addition to
such pension consisting of the following amounts—

(a) an amount of one pound five shillings per week
in respect of his wife, which amount shall be
payable until her death or until she ceases
to be his wife;

(b) an amount of eight shillings and sixpence per
week in respeet of each child (whether legiti-
mate or illegitimate) and step-child under the
age of sixteen vears, who is totally or mainly
dependent on his earnings, which amount
shall he payable until such child shall attain
the age of sixteen years;

{e) where no amount is payable under paragraph
(a) of this subsection, an amount of one
pound per week in respect of one female re-
lative of the mine worker who is totally or
mainly dependent on his earnings, which
amount shall be payable until her death or
marriage or until she ceases to be such a de-
pendant:

Provided that no amount shall be paid
under this paragraph unless the female in
respect of whom such weekly payment is
claimed ig over the age of sixteen years.

Pension g:f- i0. (1) Up()n the death of—

ahle to
pendante. {(a) a person who has been awarded a pension pur-
suant to section six, section seven, or section

eight of this Act; or
(b) a mine worker whose death has been found to
have been due to injury arising out of and in
the course of his employment as a mine worker
(not being an intentional self-inflicted injury),
the widow of such person or mine worker, or the female
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relative in respeet of whom such person or mine worker,
if he had remained alive, would have been entitled to an
addition to his pension under paragraph (¢) of sub-
seetion (1) of section nine of this Act, shall be eligible
for a pension of one pound ten shillings per week, which
shall be payable until the death, remarriage, or marriage
of such widow or female relative, as the case may be, and
the persons referred to in paragraph (b) of subsection
(1) of section nine of this Aect shall also be eligible for
pensions of an amount equal to the amounts referred to
in that paragraph and subseetion, and for the periods
specified in that paragraph and subsection.

(2) Except as provided in this section no person who
is eligible for a pension under subsection (1) of this
section (in this section hereinafter referred to as a
““dependant’’), shall be entitled to a pension under this
Act as well as compensation under the Workers’ Com-
pensation Act, 1912.1941, or damages rececived or re-
covered independently of that Act in respect of the
death of the mine worker.

(3) Where cither before or after the commencement
of this Part the mine worker upon whose death the
dependant is eligible for a pension under subsection (1)
of this section had, during his lifetime made a claim
against his employer for compensation under the
Workers’ Compensation Act, 1912-1941, in respect of the
injury or where, either before or after the commencement
of this Part, the dependant has received or is in receipt
of or would, upon application, be entitled to compensa-
tion under that Aect in vespect of the death of the mine
worker, the following provigions shall have effect:—-

{a) Where the mine worker had accepted an amonnt
payable in accordance with the table set out
in the Second Schedule to the Workers’ Com-
pensation Act, 1912-1941, or had received a
Iimp sum in redemption of weekly payments
under that Act, the disqualification under sub-
section (2) of this section shall cease to have
effeet on the expiration of a period ascertained
as followg:—

The period shall be the period during
which, if a pension had been awarded and
paid to the mine worker as from the date
upon which compensation became payable,
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the total sum paid to him by way of pension
at the appropriate rate (ineluding any
additional amounts in respect of depend-
ants) would have been equal to the amount
payable in accordance with the gaid table or
the amount of the lump sum, as the case may
be.

(b) Where the amount of compensation payable
under the Workers’ Compensation Act, 1912-
1941, in respect of the death of the mine
worker has been paid to or to the credit of the
dependants of the said mine worker, the dis-
qualification under subsection (2) of this
section shall cease to have effeet on the expira-
tion of a period asecertained as follows i

The period shall be the period during
which, if pensions had been awarded and
paid to the dependants, the total sum paid
to all the dependants by way of pension
would have been equal to the amount of com-
pensation.

(¢) Where the dependants or any of them who are
eligible for pensions under subsection (1) of
this section would, upon application, be
entitled to compensation under the Workers?
Compensation Act, 1912-1941, the disqualifica-
tion under subsection (2) of this section shall
continue until such time as the application is
made, and thereafter until such disqualifica-
tion ceases to have effect pursuant to para-
graph (b) of this subsection. Nothing in this
paragraph shall be construed as disqualify-
ing the dependants or any of them from re-
ceiving a pension by reason only of the fact
that proceedings in respect of the death of
the mine worker have been taken independ-
ently of the Workers’ Compensation Act,
1912-1941.

(4) Where, either before or after the commencement
of this Part-

(a) the mine worker upon whose death the depend-
ant is eligible for a pension under subsection
(1) of this section has, in his lifetime, received
or recovered damages from his employer inde-
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pendently of the Workers’ Compensation Act,
1912-1941, in respect of the injury; or

{b) the dependant has received or recovered or
receives or recovers damages independently
of that Act in respect of the death of the mine
worker——

the disqualification under subsection (2) of this section
shall have effect until the expiration of a period to be
determined in accordance with regulations made in that
behalf,

Such regulations shall, as far as practicable, apply to
and in respect of sueh damages the like principles as
under subsection (3) of this section are applicable to
and in respect of compensation.

Without prejudice to the generality of the power to
make regulations, the regulations made in relation fo the
matters referrved to in this subsection may prescribe con-
ditions subjeet to which such principles shall be so
applied, and may provide that part only of the amount
of such damages is to be taken into account for the pur-
poses of such regulations, and in such case shall preseribe
such part or the manner of ascertaining the same.

11. (1) Where a mine worker becomes eligible for ¢
pension pursuant to section six, section seven, or seetion
eight of this Act the pension shall, subjeet to this Act, be
payable to him until his death.

(2) No mine worker shall be paid more than one pen-
sion under this Aect.

(3) The total amount payable to any mine worker by
way of pension (including all additions for which he may
be eligible under section nine of this Act) shall not
exceed the sum of four pounds five shillings and sixpence
per week,

12. (1) Except as provided in this seetion, no mine
worker shall be entitled to a pension under any provision
of this Paxrt, as well as compensation under the Workers’
Compensation Aect, 1912-1941, or damages received or
recovered independently of that Act in respect of an
injury arising out of or in the course of his employment
as a mine worker,
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(2) Where either before or after the commencement of
this Part a mine worker has received, or is in receipt of
or would, mpon application, be entitled to compensation
under the Workers’ Compensation Act, 1912-1941, the
Following provisions shall have effect—

(a) where a mine worker accepts or has accepted
weelkly payments of compensation under that
Act, the disqualification under subsection (1)
of this section shall cease to have effect on
the day upon which his right to such weekly
payments ceases;

{1) where the mine worker accepts an amount pay-
able in accordance with the table set out in
the Second Schedule to the Workers’ Com-
pensation Act, 1912-1941, or receives or has
received a lump sum in redemption of weekly
payments under that Aet, the disqmalification
nnder subsection {1} of this section shall
cease to have effect on the expiration of a
period ascertained as follows—

The period shall be the period during which,
if a pension had been awarded and paid as
from the date upon which compensation be-
came payable, the total snm paid to the mine
worker as pension (including any additional
amounts in respeet of dependants) would have
been equal to the amount payable in accord-
ance with the said table or the amount of the
lump sum, as the case may be.

{¢) where the mine worker would, npon application,
be entitled to compensation under the
Workers’ Compensation Aect, 1912-1941, the
disqualification under subsection (1) of this
gsection shall continue until such fime as he
makes the application, and thereafter until
such disqualification ceases fo have cffect
pursuant to paragraph (a) or parvagraph (b)
of this subsection.

Nothing in this paragraph shall be con-
strued as disqualifyving the mine worker from
receiving a pension by reason only of the fact
that proceedings in respect of an injury aris-
ing out of or in the course of his employment
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as a mine worker have been taken independ-
ently of the Workers’ Compensation Act,
1912-1941.

(3) Where, either hefore or after the commencement
of this Part, a mine worker who becomes eligible for a
pension under sections seven or eight of this Act has
received or recovered or receives or recovers damages
from his employer independently of the Workers’ Com-
pensation Act, 1912-1941, in respect of the injury, the dis-
qualification under subsection (1) of this section shall
have effeet until the expiration of a period, to be deter-
mined in accordance with regnlations made in that behalf.

sueh reeulations shall, as far as praecticable, apply
to and in respeet of such damages the like principles as,
under subsection (2) of this section, ave applicable to
and in respect of compensation.

Without prejudice to the generality of the power to
make regulations, the regulations made in relation to
the matters referred to in this subsection may preseribe
conditions subject to which sueh prineiples shall be so
applied, and may provide that part only of the amount
of sueh damages is t7 he taken into account for the pur-
poses of sneh regulations, and in such case shall pre-
seribe such part or the mannmer of ascertaining the same.

13. Any amount which a mine worker or his de-
pendants has or have rveceived, or upon application is
or are entitled to receive from any invalid, widows, old-
age or war pension, or as endowment under the Com-
monwealth Child Fndowment Act, 1941, or, in the case
of a permanently incapacitated mine worker under sixty
yvears of age, from earnings derived or which might
be derived from available employment of the nature
referred to in subsection (2) of seetion seven of this
Act in respect of any period for which a pension is pay-
able nnder this Act, shall be deducted from the amount
pavable to him or them, as the case may be, as a pension
under this Act.

14, Notwithstanding anything in this Aect hereinbe-
fore contained or implied, in any case where the receipt
of a pension under this Act debars or prevenis or is
likely to dehar or prevent a mine worker or a dependant
of a mine worker from receiving or becoming eligible
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to recetve a pension under any of the provisions of the
Commonwealth Invalid and Old Age Pensions Act, 1908,
as amended, the tribunal shall reduce the pension payable
under this Act to twelve shillings and sixpence per week,
or any other appropriate amount, so that the person con-
cerned receives or becomes eligible to receive the Com-
monwealth pension aforesaid.

Provided that, if at any time by virtue of legislation
of the Commonwealth Parliament or otherwise the pen-
sions payable under this Act in no way affect the right
to or the amount of a pension pavable vtonder the Com-
monwealth Invalid and Old Age Pensions Act, 1908-
as amended, the tribunal shall pay to eligible persous the
full rate of pension prescribed in this Act.

15. The pension payable under sections six or seven
of this Act to any mine worker who is not in receipt of
or is not entitled to receive a pension under the Com-
monwealth Tnvalid and Old Age Pensions Aet, 1908,
as amended, shall be subjeet to increase or review as here-
inafter provided—

(i} if at the time any mine worker commences to
receive a pension under this Act the maximum
rate of pension payable under the Common-
wealth Invalid and Old Age Pensions Act,
1908, as amended, has been inereased above
twenty-seven shillings and sixpence per week
by virtue of cost of living adjustment under
section twenty-four (1A) of the said Common-
wealth Act, the pension payable under this
Act shall be increased by the amount of the
difference between twenty-seven shillings and
sixpence per week and the total weekly pen-
sion then pavable under the Commonwealth
Act;

(i1} the rates of pensions pavable under this Act
shall be subjeet to review by the tribunal
each quarter and shall be increased (and if
increased shall be liable to be decreased) by
the same amounts by which the maximum
rate of old age pension is inereased ov de-
creased for the same period under the pro-
visionsg of section twenty-four (1A) of the
Commonwealth Tnvalid and Old Age Pensions
Act, 1908, as amended.
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Adjustments under this subsection shall
commence with the first review of the old age
pensions made under the said section twenty-
four {1A) after the commencement of this
Act;

Provided that the rates of pensions shall
not in any cvent be reduced under the pro-
visions of this section to less than the rates
preseribed by sections six or seven of this
Act,

16. (1) Every application for a pension—

(a) shall he in or to the effect of the prescribed
form;

{b) shall contain such particulars as may be pre-
seribed

(e) shall be verified as preseribed;

(d) shall be lodged with or forwarded to the Regis-
frar.

(2) Upon receipt of any such application the Registrar
shall make or cause to be made such investigations as
appear to him desirable, or as may be directed, either
generally or in any particnlar case, by the chairman, or
by the tribunal.

(3) Upon completion of his investigations, the Regis-
trar shall submit the application, together with a full
report of the result of his investigations, to the tribunal.

(4) The tribunal shall thereupon consider the applica-
tion and the report.

(5) The tribunal may allow or disallow the applica-
tion, or may refer the application to the Court of Arbitra-
tion constituted under the Industrial Arvbitration Act,
1912-1941.

(6) The Cowrt of Arbitration shall have jurisdietion to
hear and determine any application referred to it under
thig seetion.

(7) The power to make regulations conferred on the
Court of Arbitration by the Industrial Arbitration Act,
1912-1941, shall extend to the making of regulations for
regulating the procedure and practice of such Court in
dealing with applications referred to it nunder this section,

Applications
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and for prescribing all matters which are necessary or
convenient to be preseribed by such regulations in rela-
tion to the exercise of the jurisdiction conferred upon
that Court by this section.

(8) The decision of the Court of Arbitration on any
application referred to it under this section shall be final
and conclusive and shall be binding upon the applicant
and the tribunal.

(9) Where the tribunal allows the application it shall,
in its determination, specify the rate of pension (inelud-
ing any additional amounts) awarded, and the date
(whether before or after the date of the application) as
from which the pension is to be payable.

(10) Where the tribunal refers the application to the
Court of Arbitration, that Court shall in its determina-
tion, specify the rate of pension (inecluding additional
amounnts) awarded, and the date (whether before or after
the date of the application) as from which the pension
is to be payable:

‘Any such determination shall be embodied in an order,
and a copy thereof shall be lodged with the registrar
and filed by him with the records of the tribunal.

Parr II1—TaE TRIBUNAL.

17. (1) There shall be a Pensions Tribunal, which
shall exercise and discharge the powers, authorities,
duties and functions conferred and imposed upon the
tribunal by this Aet and the regulations.

{(2) The tribunal shall consist of three members, who
shall be appointed by the Governor.

(3) Of the members so appointed-—

(a) one shall be appointed on the nomination of the
Minister and shall, in and by the instrument of
appointment, be appointed chairman of the
tribonal;

(b) omne shall be appointed on the nomination of the
owners of coal mines in Western Australia
and shall be representative of such owners;

(¢} one shall be appointed on the nomination of the
mining unions and shall be representative of
the employees in the coal mining industry of
‘Western Australia,
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In this subsection the expression ‘‘mining union’’
means an industrial or trade union or association of
employees registered nnder the Commonwealth Concilia-
tion and Arbitration Aect, 1904-1934, or the Industrial
Arbitration Aet, 1912-1941, of which union or organisa-
tion the membership is comprised of or includes mine
workers,

(4) Bvery nomination shall be made as preseribed,
and shall be sufficient, if made by such owners, or such
of the unions concerned as the Minister deems sufficient.

(5) If no person or no person able and willing to act
as a member of the tribunal is within the time prescribed
nominated as the representative of any of the classes of
persong referred to in subsection (3) of this section, the
member of the tribunal representative of such elass may
be appointed on the nomination of the Minister.

(6) At any mecting of the tribumnal any question or
matter shall be decided by a majority of the members
present and entitled to vote, and the decision so arrived
at shall be the decision of the tribunal

(7) (a) The member appointed chairman of the
tribunal shall, subject to this Act, hold office as such for
a period of six yvears, and shall be eligible for reappoint-
ment.

(b) The members of the tribunal, other than the chair-
man shall, subject to this Aet, hold office as such for a
period of three years, and shall be eligible for reappoint-
ment.

(8) The office of a member of the tribunal shall become
vacant if he-—

(a) resigns his office by writing under his hand
addressed to the Governor;

(b} without the permission of the fribunal or the
chairman fails to attend three consecutive
meetings of the tribunal at which he is en-
titled to vote;

{e) is removed from office by the Governor for mis-
behaviour or inecompetence;

(d) becomes bankrupt or assigns his estate for the
benefit of his ereditors;

(e) is convicted of a felony or misdemeanour;



Registrar,
officers, and
smployees.

Powers of
tribunal in
respect of inm-
quiries and
investigntions,

No. 27.] Coal Mine Workers (Pensions), [1943.

(f) beeomes an insane person or patient or sn
incapable person within the meaning of the
Lunacy Aet, 1903.

(9) On the occurrence of any vacancy in the office of
a member of the fribunal the person appointed to fill
the vacant office shall, subject to this Act, hold office for
the remainder of the unexpired term of the vacant office.

(10) No act or proceeding of the tribunal shall be
invalidated or prejudiced by reason only of the fact that
at the time such act or proceeding is done, taken, or com-
menced there ig a vacancy in the office of any member.

(11) (a) The chairman of the tribunal shall he entitled
to receive such remuneration, whether by way of annual
salary or by way of fees for meetings attended, as the
Gtovernor may determine.

(b) The members of the tribunal other than the chair-
man shall be entitled to receive such remuneration by
way of fees for meetings attended, as the Governor may
determine.

(¢) The members of the tribunal shall be entitled to
receive travelling expenses, at such rate as the Governor
may determine.

18. (1) The Governor may, under and subject to the
Publiec Service Act, 1904-1935, appoint a registrar and
such officers and employees as may be necessary for the
administration of this Aect,

{2) The registrar shall have and may exercise and
discharge the powers, anthorities, duties, and funections
conferred and imposed upon the registrar by or under
this Aect.

19. (1) The tribunal, or the chairman or the regis-
trar, may, for the purposes of any inquiry or investiga-
tion which it or he is aunthorised to make—-

{a) summon witnesses;
{b) receive evidence on oath; and
(¢) require the production of documents.

(2) A person who has been lawfully summoned to

appear before the tribunal, the chairman or the registrar,

shall not fail to appear, and a person who appears,
whether summoned or not, shall not—

(a) refuse to be sworn as a witness;
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(b) fail to answer any question he is lawfully re-
quired to answer; or

(c) fail to produce any document he is lawfully
required to produce.

(3) Any person who neglects or fails to comply with
any of the provisions of this section shall be guilty of
an offence and shall be liable on conviction to a penalty
not exceeding fifty pounds.

Parr IV —TFuxps aNDp CONTRIBUTIONS.

20. (1) There shall be established under this Act a
Fund, to be known as the Coal Mine Workers’ Pensions
Fund, to be kept at the Treasury and administered by
the tribunal in aceordance with this Act.

(2) (a) The Coal Mine Workers’ Pensions Fund shall
consist of such moneys as are required or authorised by
this Act to be paid into that Fund.

(b) There shall be payable out of the Coal Mine
Workers’ Pensions Fund all pensions payable to mine
workers or to the dependants of mine workers who were
employed or engaged in the coal mining industry and
to mine workers or the dependants of mine workers who,
in the opinion of the tribunal, were engaged in work
assoclated with that industry.

(3) The expenses involved in the administration of
this Act shall be paid out of the Fund in such proportions
as the tribunal may determine.

(4) The Fund shall be under the control of the tribunal
and shall be operated npon in the manner preseribed.

(3) Any mouneys in the Fund which are not immediately
required for the purposes of the Fund may be invested
by the tribunal in any manner in which trustees are for
the time being authorised to invest trust funds.

Any interest from time to time received from any
such investment shall be paid into the Fund the moneys
of which are so invested.

21. (1) The tribunal shall, as soon as practicable
after the day appointed and notified for the commence-
ment of Part II. of this Act, make an estimate of the
amount required by the Fund for the period commencing

The Funds.

Contributions,



No. 27.] Coal Mine Workers (Pensions). [1943.

on the day so appointed and notified, and ending on the
thirtieth day of June next following for payment of
pensions and other sums chargeable upon or payable cut
of the Fund and for the provision of a reserve in con-
nection with the Fund.

The amount to be provided in that period for the re-
serve in connection with the Fund shall be such amount
as the Governor may direct.

(2} The tribunal shall make an estimate of the amount
required by the Fund for the period of twelve months
commencing on the first day of July next following the
expiration of the period referrved fo in subsection (1)
of this section, and thereafter for each succeeding period
of twelve months for payment of pensions and other
sums chargeable upon or pavable ou{ of the Fund and
for the provigion of a reserve in connection with the
Fund.

The amount to be provided in any vear for the reserve
in connection with the Fund shall be such amount as the
Governor may direct.

Kach annual estimate made under this subsection shall
be made not later than the thirty-first day of March next
preceding the commencement of the period to which the
estimate relates. '

(3) The amount so estimated by the tribunal in re-
spect of the Trund shall be paid as follows:—

{a) For the period referred to in subsection (1) of
this section the Treasurer shall pay to the
tribunal such portion of the sum of two thous-
and pounds as that period bears to twelve
months, and in the next year the Treasurer
shall pay to the tribunal a sum equivalent to
one-quarter of the total of the amounts esti-
mated by the tribunal pursuant to subsection
(2) of this section or the sum of two thousand
pounds whichever is the less.

In the sueceeding years the Treasurer shall
pay a similar proportion of the total annual
estimate, with the following limits:—In the
second vear ftwo thousand five hundred
pounds; in the third vear three thousand
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pounds; in the fourth year three thousand five
hiundred pounds; in the fifth year four thous-
and pounds; in the sixth and all succeeding
years four thousand five hundred pounds.

Any moneys payable by the Treasurer under this
section shall be paid out of moneys provided by Par-
liament,

(b) The balance of the amount so estimated by the
tribunal shall be paid to the tribunal—

(i) as to one-third part thereof, by the mine
workers;

(ii) as to two-third parts thereof, by the owners.

(4) The moneys payable by the owners under this
section shall be paid in such manner and at such times
as may be prescribed.

If in any vear the proportion of the confribution
dedueted from dividends under the provisions of sub-
section (6) of this section is found to exceed the amount
which would result from an impost of two pence on each
ton of coal sold by the company in that year the amount
of such excess shall be refunded to such company to be
distributed amongst the shareholders to whom the
dividend would be otherwise payable.

Without prejudice to the generality of the foregoing
provisions of this subsection, regulations may preseribe
the basis or hases upon which the contributions of
individual owners may be assessed.

(5) The moneys payable by the mine workers under
this section shall be paid in such manner and at such
times ag may be prescribed.

If a mine worker has made regular contributions to the
Ifund for a period of five years and such mine worker
resigns or is dismissed from the coal mining industry in
cireumstances which do not entitle him to a pension
under any of the provisions of this Act, the tribunal shall
pay to him the amount of the actnal contributions paid
by him under this Aect, irrespective of the cause of his
resignation or dismissal.

Without prejudice to the generality of the foregoing
provisions of this subsection, the regulations may pre-
scribe the basis or bases upon which the contributions
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of individual mine workers are to be assessed and may,
notwithstanding the provisions of the Truck Aect, The
Workmen’s Wages Act, the Industrial Arbitration Act,
or any award or agreement made thereunder, provide
for the collection (by deduetion from wages or other-
wise) and payment to the tribunal by the employers of
mine workers of any such contributions.

(6) Notwithstanding any provision of the memoran-
dum or articles of association of any company which is an
owner within the meaning of the Aect, or any agreement
between any such company and the shareholders thereof,
or any rights in that regard which any shareholder or
other person may have, and notwithstanding any resoln-
tion of any meeting of shareholders to the contrary, the
company may in any year deduet from the dividends
otherwise payable on its ordinary or preference shares
amounts bearing the same proportion to one-half of the
total payments made by the company to the Fund in
that year as the dividends otherwise payable to the class
bears to the total dividends otherwise payable. Pro-
vided that a company shall not, in any year, make a
deduection from dividends under the provisions of this
subsection which shall exceed the amount which would
result from an impost of two pence on each ton of coal
sold by such ecompany in that year. The provisions
of this subsection may be pleaded as an absolute bar to
any action, elaim, or demands made by any shareholder
or other person with respect to any dividend deecreased
as aforesaid. In the event of any deduction from any
dividend in any year under the provisions of this sub-
section, the amount of the deduction shall not in any
manner whatsoever be added to the dividend lawfully
pavable in any sueceeding year

22. (1) Notwithstanding the provisions of any Aet,
award or agreement to the contrary no payment to the
fund by any owner may be or be deemed to be included
in the cost of production of coal and no owner shall in
consequence of any payment to the fund inerease the
price of any coal supplied to any consumer (including
the Government or any State instrumentality) except as
hereinafter provided.

(2) (a) Where the payment by any owner in any year
does not exceed four pence per ton of coal sold by such
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owner in that year, such owner may inelude one half of
such payment in the cost of production of the coal and
may inerease the price of coal accordingly.

(b) Where the payment by any owner in any year
exceeds four pence per ton of coal sold by such owner
in that year such owner may inclnde the amount of such
payment which exceeds two pence per ton of coal sold in
the cost of production of the coal and may increase the
priee of coal accordingly.

Part V. —MiscELLANEOTS.

23. Notwithstanding that the commencement of Part
1I. of this Aet may not have been proclaimed, and subject
as hereinaffer provided, the tribunal may award a pen-
sion to any mine worker who having attained the age
of sixty years ceases to be engaged in the coal mining
industry after the commencement of this Aet and before
- the ecommencement of Part II. of this Aet.

The tribunal shall not award a pension under this
section to any mine worker nnless -in its opinion the
cessafion of emplovinent of sueh mine worker was bona
fide and was not arranged or did not arige solely or
mainly for the purpose of enabling such mine worker to
become eligible for a pension pursuant to this section.
Subject to the foregoing the tribunal may award a pen-
gsion under this section in accordance with the same
privileges and on similar terms and conditions as
are preseribed by Part IL of this Aect.

24. TFrom and after the commencement of this Aect,
the Aged and Infirm Coal Miners’ Superannuation Fund
established under the provisions of section sixty-eight
of the Coal Mines Regulation Act, 1902-1940, and the
liability to contribute with respect to such Fund afore-
said, are hereby abolished. The Trustees of the Aged
and Infirm Coal Miners’ Superannuation Fund shall pay
to the fribunal any balanee of the said Fund so that such
halanee shall form part of the funds of the Coal Mine
Workers Pensions Fund established under this Aet.

The contributions of owners of mines and employees
to the Coal Mines Accident Relief Fund under the pro-
visions of section sixty-seven of the Coal Mines Regula-
tion Act, 1902-1940, shall be reduced by one-eighth, and
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section sixty-seven aforesaid shall be deemed fo be

amended accordingly as from the commencement of this
Act.

Any miner within the meaning of the Coal Mines
Regulation Act, 1902-1940, who is at the date of the com-
mencement of this Part in receipt of any benefits from
the Aged and Infirm Coal Miners’ Superannuation Fund
shall be eligible as from the date of the commencement
of this Part to payment by the tribunal out of the Coal
Mine Workers’ Pensions Fund of a peusion of twelve
shillings and sixpence per week, without any deduection,
whether under the provisions of Part IL. of this Aect
when proclaimed or otherwise, I[f any miner receives a
pension under the provisions of this section and sub-
sequently becomes eligible for a pension pursunant fo
section six, section seven, or section eight, of this Act the
tribunal shall thereupon discontinue the payment of the
pension under this section,

25, (1) Subject to this Aet, a pension shall be abso-
Iutely inalienable, whether by way or in consequence of
sale, assignment, charge, execution, insolvency, or other-
wise howsoever:

Provided that nothing herein shall be construed to
prevent the tribunal, with or without the consent of the
pensioner, {rom paymg the whole or any portion of the
pension to any other person for the use of the pensioner,
or in satisfaction, to the extent thereof, of any of his
just debts or liahilities.

(2) Hvery person commits an offence and shall be
liable to a penalty not e\cee(:hnj fifty pounds who
demands or accepts from any pensioner any certificate
or any acknowledgment or undertakmof that would con-
stitute a legal or equitable assignment of or charge npon
any pension, if such pension were capable of being
legally assigned or charged.

26. (1) Where any mine worker who has been
awarded a pension pursuant to this Act is sentenced to
imprisonment for any period in excess of one month, his
pension rights pursuant to this Act shall be suspended
during the period of such imprisonment, and any person
who would, if the mine worker were dead, have been
eligible for a pension under section ten of this Aect, shall
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be eligible for a pension in accordance with that section
during the period of such imprisonment as if the mine
worker were dead.

(2) Where any mine worker who is eligible for or who
has been awarded a pension pursuant to this Act becomes
an insane patient within the meaning of the Lunacy Act,
1903, bis pension rights pursuant to this Aet shall be
suspended while he continues to be such an insane patient,
and any person who would, if the mine worker were dead,
have heen eligible for a pension under section ten of this
Act, shall be eligible for a pension in accordance with
that section during the period for whieh the mine worker
continues to be an insane patient, as if the mine worker
were dead, and shall be entitled to retain the whole of
the said pension for his own use and benefit absolutely,
the provisions of any other Aet notwithstanding.

(3) The wife of any mine worker eligible for or in
receipt of a pension under this Act who has been deserted
by lher husband or wlho has been left by him without
means of support and who satisfies the tribunal—

(a} that she has taken proceedings against her hus-
band for an order under the Married Women’s
Protection Aet, 1922, or the Child Welfare
Act, 1907-1941, and either that she has failed
to obtain an order, or that the order, if made,
has not been complied with; and

(b) that the whereabouts of her husband are not
known,

shall be eligible for a pension in accordance with section
ten of this Act, as if the mine worker were dead, during
the period for which she is so deserted or left without
means of support.

Where a pension is awarded to a deserted wife pur-
suant to this subsection, the tribunal may suspend the
pension payable to the mine worker, or may direct that
such pension is to be reduced by the amount of the pen-
sion payable to the deserted wife.

27. Where a person enfitled to payment of a pension
under this Aet is for any cause unable to give a valid
receipt for such payment, the tribunal or the chairman
may direct that payment be made to some person on his
hehalf, and the receipt of such person for any payment
g0 made shall be a valid discharge.
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98. (1) The Minister may refer any question arising
under this Act to the Court of Arbitration. '

All persons interested and appearing before the Court
of Arbitration, including the Minister and the tribunal,
shall be entitled to be heard.

(2} The power to make regulations conferred by the
Industrial Arbitration Act, 1912-1941, shall extend to
the making of regulations by the Court of Arbitration
arising under and pursnant to this section, and for pre-
seribing all matters which are necessary or convenient
to he prescribed by such regulations in relation to the
exercise or discharge of the funections of that Court
under this section.

29. (1) Any part of the contributions required to be
paid by section twenty-one of this Act that is not paid on
the due date, and all penalties incurred in respect thereof
shall constitute a debt due and payable to the Crown,
and shall be recoverable im any court of competent
jurisdiction by the chairman of the tribunal on behalf
of the Crown by suit in his official name.

(2) If in any proceedings against any person for fail-
ure to pay any contribution payable under section twenty-
one of this Act within the time preseribed the defendant
alleges that he is exempt from the obligation to pay the
contribution, or that he had paid the contribution, the
burden of proving such exemption or payment shall be
on him.

30. (1) Where it is found that any pension or instal-
ment of a pension which is not payable has been paid,
or that any sum paid by way of pension or instalment
of pension is in excess of the amount so payable, the
amount wrongly paid may be recovered as a debt due to
the Crown at the suit of the chairman of the tribunal
in his official name, or, where it is practicable so to do,
the tribunal may make any necessary adjustments in
any instalments of the same or any other pension there-
after becoming pavable.

(2) Nothing in this seetion shall relieve the person
wrongly receiving anv such payment from any other
Hability in respect of any frand committed by him.
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31. (1) The tribunal shall cause to be kept proper
books of account, and shall, as soon as practicable after
the thirtieth day of June in each year, prepare and
transmit to the Minister for presentation to Parliament
statements of accounts, in a form approved by the
Aunditor General, exhibiting a true and correct view of
the financial position and transaetions of the tribunal.

(2) The accounts of the tribunal shall be andited by
the Auditor General, who shall have, in respect thereof,
all the powers conferred on the Auditor General by any
law now or hereafter to be in force relating to the andit
of public accornts; and the Audit Act, 1904, shall apply
to the tribunal, the members of the tribumal, and the
officers and employees concerned in the administration
of this Aet, in the same manner as it applies to aceounting
officers of public departments.

32. The Minister shall once in every three years, and
may at such other times as he thinks fit, cause an exam-
ination and report to be made by the CGovernment
Actuary upon the assets and liabilities of each of the
Funds established under section {wenty of this Act.

33. JFor the purpose of providing for the require-
ments of the Funds established under section twenty
of this Act the Treasurer may, in and for any period in
respect of which a contribution is payable by him under
section twenty-one of this Act, make advances against the
contribution payable by him in respect of that peried,
to the fund, of such amount or amounts (not exceeding
in the aggregate the amount of the contribution) as may
in his opinion be necessary.

Any such advance shall be in satisfaction in whole or
in part of the contribution so payable in respect of that
period.

34. (1) Any person who, for the purpose of obtaining
any pension under this Aect, for himself or for any other
person, or for the purpose of obtaining exemption from
any obligation under this Act, for himself or for any
other person, makes any false statement to or otherwise
misleads or attempts to mislead the tribunal, the regis-
trar, or any officer concerned in the administration of
this Act or Court of Arbitration, or any other persem
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whomsoever or otherwise, commits any fraudulent act or
omission, shall be guilty of an offence, and shall be Iiable
on summary conviction to a penalty not exceeding one
hundred pounds, or to imprisonment for twelve months.

(2) Where a person is convicted of an offence under
subsection (1) of this section, and it is made to appear
that, in consequence of such offence he was wrongly
paid any amount by way of pension, the Court may, in
addition to the penalty or punishment referred to in that
subsection, impose a penalty or additional penalty not
exceeding twice the amount so wrongly paid.

35. (1) Any penalty imposed by or under this Act
or the regulations may be recovered in a summary
manner before a stipendiary or police magistrate.

(2) Any magistrate may in any proceedings for a
penalty wnder this Act or the regulations make such
order as to the payment of costs as may be thought just,
and may assess the amount of such costs.

36. All fines and penalties paid or recovered under
this Aet or the regulations shall be paid to the tribunal,
and shall be paid by it into the fund.

37. (1) The Governor may make regulations, not in-
consistent with this Act, prescribing all matters which
by this Act are required or permitted to be preseribed or
which are necessary or convenient to be prescribed for
earrying out or giving effect to this Act.

(2) In particular and without prejudice to the
generality of subsection (1) of this section the regula-
tions may—

(a} prescribe the mamner and form of claims for
pensions, the persons by whom elaims may be
made, and the particulars to be furnished in
support of such claims;

(b) preseribe the general conditions governing the
allowanee of pensions and the manner in which
such allowance is to be signified or evidenced:

¢) preseribe the general conditions governing the

(e) p g 8 8
payment of pensions and the manner in which
and times at which payment is to be made;
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(d) make provision for the repayment of contri-
butions or part thereof to contributors in such
cages (if any), and subject to such conditions
as may be prescribed;

(e) require employers of mine workers fo keep
records in such manner or in such form as may
be preseribed, showing the commencement and
cessation of the employment of each mine
worker, and such other particulars as may be
preseribed;

(f) require any person to whom a pension is payable
under this Aect, to make full and complete dis-
closure to the tribumal in relation to any
amounts which, by this Aet, are directed to be
deducted from the pension so payable, and to
make such disclosure in such manner and at
such times as the {ribunal may direct either
generally or in any partieular case or class
of casges.

(3) The regulations may impose a penalty not exceed-
ing twenty pounds for any breach of the regulations.
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