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BUILDERS' REGISTRATION.

3' and 4° GEO. VI., No. XXIX.

No. 29 of 1939.

AN ACT relating to the qualifications and registration
of Builders ; to constitute a Board in relation
thereto, and for other purposes connected therewith.

[Assented to 16th December, 1939.]

BE it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows :—

1. This Act may be cited as the Builders' Registration shortmit
Act, 1939, and shall come into operation on a day to be =1,=”1
fixed by proclamation.

2. In this Act, unless inconsistent with the context of interpret:di..
subject-matter :—

"Board " means the Builders' Registration Board
of Western Australia constituted under this
Act.

"Builder" means a person trading as a builder.
"Building" means any building of a permanent

nature used or intended to be used for resi-
dential, professional, manufacturing, trading,
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commercial, hospital, institutional, assemblage,
or public purposes, and the term used as an
abstract noun means the erection or structural
alteration of any such building.

"Person trading as a builder" means any person
who is engaged in constructing, altering, repair-
ing, adding to or improving the walls and struc-
tural parts of buildings for a fixed sum, per-
centage, or valuable consideration, or reward
other than wages.

"Minister" means the Minister for the time being
charged with the administration of this Act.

"Register" means the register of builders under
this Act.

"Registrar" means registrar appointed under this
Act.

Areas under
the Act.

Prohibition
against un-
registered
builders
carrying on
business.

3. This Act shall apply within the metropolitan area
as defined in the Second Schedule of the Metropolitan
Water Supply, Sewerage, and Drainage Act, 1909.

Provided that the Governor may from time to time
by proclamation declare that the Act shall apply in any
other place or places, and thereupon the same shall
apply accordingly: provided that the Governor may by
further proclamation revoke any such proclamation.

4. (1) No person who is not registered under this
Act shall

(A) (a) construct either for himself or any other
person, any building for the purpose of the imme-
diate sale thereof ;

(b) enter into any contract or engagement to
construct any building, or build any building for
another in pursuance of any contract or engagement;

(c) be entitled to recover in any court any fee or
charge under any such contract or engagement;

(d) hold himself out as trading as a registered
builder,

unless-
(i) the total fee or charge payable in respect of the

carrying out of the same does not exceed four
hundred pounds; or
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(ii) under subsection (2) of this section he is a person
exempted 'from the necessity of obtaining regis-
tration;

(B) assume, take, or use (either alone or in com-
bination with any other word, letter, or device) the
name or title of "registered builder," or any name,
title, or description calculated to lead others to be-
lieve he is so registered, or by words or conduct
hold himself out as being so registered.

Penalty: For a first offence, not exceeding twenty Exception.

pounds; for a second or subsequent offence, not less than
twenty pounds or more than forty pounds.

(2) The prohibitions contained in subparagraphs (a),
(b), (c), and (d) of subsection (1) of this section do not
apply to any person who is :—

(i) a member of any of the following bodies, namely :—
the Royal Institute of the Architects of West-

ern Australia;
the Institution of Engineers of Australia

(Perth Division);
the Australasian Institution of Mining and

Metallurgy;
(ii) an officer or servant of the Crown, or of any instru-

mentality of the Crown, or of any local author-
ity, in so far as he directs or supervises the
carrying out of any contract or engagement in
the performance of his duties as such officer or
servant;

(iii) any incorporated body, company or partnership
in which there is not more than one member or
shareholder, as the case may be, who is not
registered under this Act;

(iv) any person registered under the Architects Act,
1921.

ing that a number of distinct contracts or engagements
(3) The provisions of this section apply notwithstand- 

contracts.
Splitting

to perform work or render services are entered into in
connection with the same building by the same person,
where :—

(i) the moneys payable in respect of the performance
of the contracts or engagements exceed four
hundred pounds in the aggregate but some or
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all of such contracts or engagements taken
severally do not exceed that sum; or

(ii) in any case where the Board is satisfied that they
are substantially in respect of the one under-
taking or that they were entered into with a
view to evading the provisions of this Act.

5. (a) A body corporate is hereby constituted under
the name of the Builders' Registration Board of Western
Australia.

(h) The Board shall have perpetual succession and a
common seal, and shall be capable of suing and being
sued.

(c) The Board shall consist of four members, namely,
the President of the Royal Institute of the Architects, the
Principal Architect (Government), who shall be chair-
man, a representative appointed by Master Builders'
Association of Western Australia, and a representative
appointed by the Western Australian Builders' Guild
(Incorporated).

6. (1) No act or proceeding of the Board shall be
invalidated in consequence only of there being any
vacancy in the number of members of the Board, or by
reason of any defect in the appointment of any person
who has acted as a member.

Chairman of	 (2) At any meeting of the Board the chairman, or, in
meeting;

vote. his absence, any member elected to act as chairman ofcasting 

such meeting by the members present, shall preside, and
in case of an equality of votes, shall have a second or
casting vote.

Quorum. (3) Three members of the Board shall be a quorum for
the conduct of the business of the Board, and a quorum
of the Board may lawfully exercise the powers vested in
the Board, notwithstanding any vacancy or vacancies in
its membership.

(4) Each member of the Board (including the chair-
man) shall receive such -fee out of the funds of the Board
as the Minister approves, not exceeding one pound one
shilling for each sitting of the Board attended by such
member. No such member shall be entitled to receive or
be paid in any one year more than twelve pounds twelve
shillings.

Constitution
of the Build-
ers' Registra-
tion Board of
Western
Australia.

Board.
Proceedings
validated.

Fees to
members.
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(5) The Board shall hold its first meeting on such day
and such time and place as the Minister appoints, and
on such day the Board shall be deemed and taken to be
duly constituted.

7. (1) The Board may appoint a registrar and such
clerks and other employees as are necessary for the
carrying out of its duties and functions, and may pay
to any person so appointed such salary or remuneration
as the Board thinks fit.

(2) The registrar shall be charged with the custody
of the register.

8. Subject to this Act the duties and powers of the
Board shall be:

(a) to determine the course of training (including
practical experience in the work of a builder)
to be pursued and undertaken by and the exam-
ination of persons desiring to be registered
under this Act;

(b) to compile and keep a register containing the
names, addresses, qualifications, and other pre-
scribed particulars of persons who are admitted
to the register pursuant to this Act, and to pub-
lish a copy of the same, and of any supple-
mentary list pursuant to this Act;

(c) to issue or cancel certificates of registration;
(d) to cancel or suspend the registration of any per-

son under this Act;
(e) to annul such cancellation or suspension;
(f) to take proceedings for offences against this Act;

and
(g) generally, to carry out the provisions of this Act.

9. (1) The Board shall cause to be kept a register
of builders (to be called the Register of Builders), which
shall be in the prescribed form.

(2) The entry in the register shall in each case indi-
cate the qualifications or other matters in virtue of which
the entry was made.

(3) The Board shall, in the month of January in the
year following the expiration of a period of twelve
months from the commencement of this Act, and there-

First meeting
of the Board.

Appointment
of officers.
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Board.
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Entries.

Register to
be gazetted.
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after in the month of January in every year in which the
Minister so directs, cause a copy of the register corrected
to the thirty-first day of December then last past to be
published in the Government Gazette.

(4) In the mouth of January in each year in which a
copy of the register is not published, the Board shall
publish in the Government Gazette a supplementary list
showing all alterations, additions, revisions, and re-
movals made in the register during the twelve months
ended on the thirty-first day of December then last past.

(5) Every supplementary list so published shall be
deemed to be part of the last published copy of the
register, and such last published copy shall be read and
construed as subject to every such list.

(6) Any copy of the register, or of any such supple-
mentary list published as aforesaid, shall be prima fade
evidence of the -facts therein stated, and the absence of
the name of any person from such published copy shall
be prima facie evidence that such person is not or was
not registered under this Act (as the case may be).

(7) A certificate that any person is or is not or was or
was not registered under this Act shall, if signed by the
registrar, be prima fade evidence of the facts therein
stated.

10. Subject to the payment of the prescribed fees, any
person who applies to be so registered under this Act
shall be entitled to be so registered, if the Board is satis-
fied that such person has attained the age of twenty-one
years, and is of good character, and that such person--

(a) has completed the prescribed course of training,
and passed the prescribed examinations ; or

(b) had at the time of the passing of the Act been
trading as a builder or supervisor of building
for not less than two years, and that lie is com-
petent to carry out and supervise building
work.

11. (1) The course of training to be pursued and
undertaken by and the examination of persons desiring
to be registered under this Act shall be prescribed by the
Board, who shall conduct or supervise the conduct of
such examinations at such times and places as the Board
may appoint.
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(2) All costs and expenses connected with or incidental
to the conduct of such examinations shall be paid by the
Board.

12. (1) The Board may cancel or suspend registra-
tion of any person under this Act

(a) where such registration has been obtained by
fraud or misrepresentation; or

(b) when after such registration such person has been
convicted of any crime or misdemeanour or of
any offence which, if committed in Western
Australia, would be a crime or misdemeanour;
or

(c) who has been guilty of any negligence or incom-
petence in connection with the performance of
any contract in connection with any building, or
who has been convicted of any offence against
this Act or any regulation; or

(d) who has been guilty of any fraudulent conduct in
regard to the carrying out or completion of any
building which he has contracted to build,

and upon the making of the order of cancellation, or (as
the ease may be) during the period specified in the order
of suspension, such person shall cease to be registered
under this Act.

(2) By order of the Board the cancellation or suspen-
sion of the registration'of any person may at any time,
and for such reason and upon such terms as the Board
thinks fit, be annulled. A person whose registration has
been suspended or cancelled may at any time after the
expiration of three months from the date of such can-
cellation apply to the Board to annul such cancellation.

(3) Before cancelling or suspending the registration
of any person the Board shall

(a) send to such person by post or registered letter,
notice in writing of the complaint against him;
and

(h) hold full inquiry into the matter and afford such
person an opportunity of giving an explanation
personally or in writing.

Cancellation
of registra-
tion for fraud
or on other
grounds.

13. (1) Any person who feels aggrieved by any deei- ZiLerolnflor

sion of the Board in withholding or refusing, cancelling, Board.

or suspending his registration, or in refusing to annul
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the cancellation or suspension of his registration, may
appeal therefrom to a stipendiary magistrate within one
month after the date of such decision.

(2) Such magistrate may decide the appeal on any
notes of evidence taken by the Board, or may deal with
the matter by way of rehearing, and for that purpose
may take evidence on oath or affirmation, in the same
manner and to the same extent as he is empowered to
do in the exercise of his ordinary jurisdiction. The deci-
sion of the magistrate shall be final and conclusive.

Fraudulently
obtaining
certificate,
etc., falsifying
register, ele.

Penalty for
disobedience
of order of
Board or
breach of
regulations.
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conducting
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14. Any person-
(a) who procures or attempts to procure registra-

tion or a certificate under this Act by making
or producing or causing to be made or pro-
duced any false and fraudulent declaration,
certificate, or representation, either in writ-
ing or otherwise; or

(b) who wilfully makes or causes to be made any
falsification in or hi any manner relating to
the register,

shall be guilty of an offence, and shall he liable to a fine
not exceeding fifty pounds, or be imprisoned for any term
of not more than twelve months.

15. Save as otherwise expressly provided, any regis-
tered builder who-

(a) fails, neglects, or refuses to comply with any law-
ful direction of the Board made pursuant to
this Act or any regulation ; or

(b) is guilty of a contravention of any regulation,
shall be liable to a penalty of not more than twenty
pounds.

16. (1) For the purpose of conducting any investi-
gations or inquiry authorised to be made under this Act,
the Board shall- have power to compel the attendance of
witnesses, and may administer oaths and affirmations.

(2) Without limiting the generality of subsection (1.)
of this section the Board may for the purposes of any
such investigation or inquiry take a statutory declara-
tion from any witness or other person.
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17. (1) Any person whose registration has been can-
celled, shall within fourteen days from the notification
to such person of such cancellation, surrender to the
Board every certificate issued to such person under this
Act.

(2) On failure to do so, such person shall be liable to
a penalty of not more than twenty pounds.

(3) The cancellation of the registration of any per-
son shall be effectual, notwithstanding such failure to
surrender any certificate.

18. In any legal proceedings, any signature which Ift,,e.'
purports to be the signature of any person who is or has
been president or member of the Board or registrar shall,
if such signature is attached to any certificate of regis-
tration or any document under this Act, and in the
absence of proof to the contrary, be deemed to be the
signature of such person.

19. Any proceedings under this Act may be taken by
the registrar or by any other person authorised by the
Board, either generally or in any particular case; and
in any such proceedings no proof shall, until evidence is
given to the contrary, be required of any such authority
having been given by the Board.

20. (1) There shall be paid to the Board by every
candidate for examination or applicant for registration,
or for any certificate, such -fees as the Board, with. the
approval of the Governor, prescribes.

(2) Such fees shall not exceed
(a) for examination—three pounds three shillings;
(b) for registration—ten shillings and sixpence;
(c) for any certificate—two shillings and sixpence.

(3) There shall also be paid to the Board on or before
the first day of February in each year by every regis-
tered builder a fee of one pound one shilling; and, if any
registered builder in any year makes default in paying
such fee, the registration of such builder may be sus-
pended, but if the builder gives a satisfactory explana-
tion of such default, the suspension of such registration
shall be annulled on payment of such annual fee, together
with such additional fee (if any), not exceeding ten shil-
lings, as the Board directs.
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(4) All fees and penalties paid or recovered under this
Act shall be paid to the Board.

(5) The Board shall
(a) apply such fees and penalties to-

(i) the payment of expenses connected with
or incidental to the examination of candidates
and to the general expenses (including the
payment of fees to members of the Board for
attendance at meetings) of the Board in carry-
ing this Act into execution;

(ii) the provision of scholarships for the
technical training of persons employed or to
be employed in the building trade, or any
trade incidental thereto.

Financial	 21. (1) The Board shall as soon as practicable after
statement
and audit	 the thirty-first day of December in each year, and notthereof and
annual report later than the last day of February next following, pre-

pare a financial statement made up to that date, show-
ing the assets and liabilities and the receipts and ex-
penditure of the Board during the preceding twelve
months, which statement shall be audited by a qualified
auditor.

(2) The Board shall
(a) submit a copy of the statement so audited to the

Minister ; and
(b) present to the Minister on or before the thirty-

first day of March in each year, a report of
its proceedings under this Act up to the pre-
ceding thirty-first day of December.

Power to	 22. (1) The Board, with the approval of the Gov-
maize
regulations. error, may make regulations for or with respect to

(a) the time for and mode of nominating members of
the Board;

(b) regulating the conduct of the business of the
Board ;

(c) the register or registration therein and the issue
and cancellation of certificates of registration;

(d) the method of admission to the register of per-
sons who at the commencement of this Act are
bona fide carrying on the business of a builder;
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(e) the fee payable under this Act;
(f) the particulars required to be given in any notice

under this Act;
(g) any forms to be used under this Act, and ally such

form or forms to the like effect shall be suffi-
cient ill law;

(h) any matters authorised by this Act to be pre-
scribed;

(i) granting a temporary license to any approved
inter-State builder upon his satisfying the Board
of his possessing the requisite qualifications;
and

(j) generally any matters or things necessary or con-
venient to be prescribed for the due and proper
carrying out of the provisions of this Act.

(2) Any such regulations may without prejudice to
any other method of revocation be revoked by Order of
the Governor in Council.

Power of
Governor in
Council to
revoke
regulations.


