No. 47.] Life Assurance Companies. | 1939.

LIFE ASSURANCE COMPANIES.

32 and 4° Gro. VI, No. XLVIL

No. 47 of 1939.

AN ACT to amend the Life Assnrance Companies
Act, 1889,

[dssented to 23rd December, 1939.]

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legisiative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows:

Shoxt title. 1. This Act may be cited as the Life dssurance Com-
panies Act Amendment Act, 1939, and shall be read as
one with the Tife Assurance Companies Act, 1889, as re-
printed in the Appendix to the Sessional Volume of
Statutes for the vear 1924, hereinafter referred to as the
Principal Act. :

Amendment 2. Seection three of the principal Act is amended—
of 5. 3 eof the

rincipal Act. - . .
prineipat e (a) by imserting after the definition of *‘Company’’

the following :—

Any reference in this Aet to a company
which issued the poliey shall include a refer-
ence to any company which has become the
suecessor (whether by amalgamation, trans-
fer, purchase, arrangement or otherwise) of
that company;

jhustrial e (b} hy inserting after the definition of “‘Chairman”’
policy. the following new definition :-—

““Industrial life assurance policy’’ means a
policy upon human life the premiums in
respect of which ave by the terms of the policy
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made payable at intervals of less than two
months and are countracted to be received or
are usually rveceived by means of collectors of
the company which issued the policy.

3. The following new sectionus are inserfed after sec-
tion thirty-three A of the principal Act as follows :—

33B. An indusfrial life assurance policy shall ot
be avoided on account of the non-payment of any
preminm unless-—

(a) where the policy has been in foree for less
than one vear—the premivm has been
unpaid for not less than four weeks after
it became duc and payable;

(b} where the policy has heen in force for one
vear and less than two years—the premium
has been unpaid for not less than eight
weeks after it beeame duwe and payable:

(¢) where the poliey has heen in force for two
yvears and upwards—the premium has heen
mmpaid for not less than twelve weeks after
it became due and pavable.

33C. Where in respect of an industrial life assur-
ance policy which has been in force for three years
there has been paid in premiums an amount equal
to not less than the premiums payable in respect of
that poliey for such period of three vears aforesaid,
the poliecy holder shall be entitled to receive a
paid-up poliey.

33D. (1) When a holder of an industrial life
assurance policy becomes entitled to receive a paid-
up policy then—
{a) upon appleation in writing in that hehalf to
the company which issued the policy; or
(b)Y if the policy holder fails to pav to the com-
pany which issned the poliey a preminm pay-
able in respect of the poliey within twelve
weeks after it hecomes due and payable

the company shall, within one month after receiv-
ing such application or the expiration of such period
(as the case may be}, grant him a paid-up policy

and furnish him with some documentarv evidence
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setting forth the amount and date of such paid-up
policy and the contingeney or contingencies upon
which it is pavable.

1t shall be a sufficient discharge of the obligation
on the company under this subsection to furnish the
policy holder with such documentary evidence, if
such evidence is either delivered at the last known
place of abode or business of the poliey holder in a
wrapper or envelope addressed to him thereat or
sent so addressed prepaid through the post.

(2) (a) The amount {exclusive of bonuses) of a
paid-up policy shall in the case of endowment and
endowment assurance policies be ascertained as pro-
vided in Part T. of the Tenth Schedule to this Aet.

(b) The amount (exclusive of bonuses) of a paid-
up poliey shall in the case of whole life policies he
ascertained as provided in Part IL. of the Tenth
Schedule to this Act.

(3) Where a policy holder is entitled fo receive a
paid-up policy pursnant to the provisions of the last
preceding section there shall be added to the amount
thereof, as ascertained as aforesaid, all honuses de-
clared upon the original policy in respeet of the
period between a date five years after the issue of
the original poliecy and the date of the grant of such
paid-up policy.

(4) When pursuant to the foregoing provisions
of this seetion a company is required to grant a paid-
up policy fo a policy holder and there are any
moneys owing to the company on the security of the
original policy the eompany mayv elect:—

(a) to treat the moneys so owing as moneys
secured on the paid-up policy, and there-
upon the paid-up poliey shall be a security
for the moneys so owing; or

(b) in the ascertainment of the amount of the
paid-up poliey to reduce the same by taking
into account upon a basis approved by the
Government Actuary the moneys so owing
to the company, and thereupon such moneys
shall cease to be owing to the company.
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33E. (1) Where in respect of any industrial life Then peticy

olders en~

assurance policy which has been in foree for a period Hfledte

of six years there has been paid in premiums an Deliscsand
amount equal to not less than the premiums payable feader value
during such period of six years aforesaid, the policy
holder shall be entitled to survender his policy, and
upon making an application in writing in that behalf
to the company which issued the poliey be entitled

to receive in cash a sorrender value therefor.

(2) Where a policy holder has received a paid-np
policy, he shall at any time after the expiration of
the period of six years after the date of the original
poliey be entitled to surrender such paid-up policy,
and upon making an application in writing in that
behalf to the company which issned the policy be en-
titled to receive in cash a surrender value therefor.

(3) (a) The suwrrender value referred to in sub-
section (1) or subsection (2) of this section shall be
the present value, caleulated as at the date when the
application aforesaid is rveceived by the company, of
the paid-up policy which the policy holder is entitled
to receive from the company at the said date or of
the paid-up policy received by the policy holder (as
the case may be).

(b) Such present value shall be asceriained by the
use of a table of mortality and rate of interest pre-
seribed by regulations made under thig Aet,

(4) Notwithstanding anything in the foregoing
provisions of this section, the surrender value whiel
a poliey holder is enfitled to receive as aforesaid shall
not in any case exceed the amount which would be
payable under the policy upon the death of the per-
son whose life is assured if such death had occurred
on the date when the application aforesaid was re-
ceived by the company.

331, Where the rights of a holder of an indus- savinge
trial life assurance policy apart from sections thirty- of srtaa
three B, thirvty-three (, thirty-three D and thirgy. PO helders
three 15 of this Act to and in rvelation to a paid-up
policy are more favourable to the policy holder than
the rights conferred by this Aet, nothing in this Act
shall prevent the poliey holder from claiming under
the first mentioned rights instead of under the rights
so conferred by this Act.



Application
of Act,

Ingertion of
new section
GOA,

Bonds, guar-
aniees, or
other securi-
ties not (o be
reguired from
employees of
company.

follows after section sixty:

No. 47.} Life Assurance Companics. [1939.

33G. Scctions thirty-three B, thirty-thvee C,
thirty-three D, thirty-three I5, and thirty-three I of
this Aet shall— :

(a) apply to industrial life assurance policies
(ineluding paid-up policies) in force at the
commencement of this Act as well as to all
sucht polietes issued hereafter; and

(b) take effeet notwithstanding anything in any
policy (including any paid-up policy) or
agreement to the contrary.

33H. Kvery industrial life assurance policy issued
after the passing of this Aet and every current and
subgequent industrial premium veceipt book shall
have prinfed thereon in clear and legible type, a
notification to the effect that the policy shall not
hecome void for non-pavment of preminms unless a
premium has heen overdue for at least four weeks or
such longer period as may be provided by statute or
by the company’s regulations for the time bheing.

A new sectlon is inserted in the prineipal Act as

60A. No company and no person with the instrue-
tions, or, on hehalf of such company, shall request,
require, or receive from any person making applica-
tion for employment with or actually employed by
such company (whether as a clerk, agent, canvasser,
collector or otherwise) a bond, guarantee, or other
security exccuted by such person and some other per-
son or persons as guarantor or guarantors fo secure
payment to the company of any moneys coming to
the hands of such person as clerk, agent, canvasser,
collector, or otherwise, unless such bond, guarantee,
or other security be limited to cover the amount of
cash shortages in such person’s accounts, and losses
sustained by the company through his frand or mis-
conduet.

The breach or attempted breach of any of the pro-
visiong of this seefion shall be an offence against
this Aect and shall he punishable by a fine not exceed-
ing fifty pounds to be imposed upon the company
and any person acting with the instructions of or on
behalf of the company.
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The provisions of this section shall not apply to a
fidelity guarantec issued by any incorporated com-
pany carrying on the business of fidelity guarantee
insmrance.

9. Section sixty-three of the principal Act is amended
by deleting the words *‘Tenth Schedule’ in the fourth
line in the said section and substituting therefor the
words “‘Ninth Schedule.”’

6. The following new section ix inserted after section
seventy-one of the prineipal Aet as follows:—
72, The Governor in Council may make regula-
tions for or with respect to prescrihing—

(a) tables of mortality for the purposes of the
rules contained in Part I1. of the Tenth
mchedule fo this Aet and to be used in the
calculation of surrender values;

(b) the rate of interest to be used in the ealeula-
tion of surrender values; and

(¢) any matters which are necessary or expedient
to be provided for giving effect to the pro-
visions of this Act

7. A Schedule is inserted in the prineipal Act after
the Ninth Schedule, to stand as the Tenth Schedule, as
follows :—

TENTH SCHEDULE.
PART L
The amount of a paid-up policy, exclusive of bonuses, in
the case of endowment and endowment assuranee policies, shall
be ascertained in the [ollowing manner:—

By ascertaining the sum which bears to the original sum
assured, the same proportion as the number of complete
months in the period for which premiums have heen paid on
the policy bears to the number of complete months in the
peviod for which premimms were originally payable and taking
in respect of the undermentioned policies the following per-
centnges of the sum so ascertained i
(1} For policies in respect of which there has been paid in

preminms an amount equal to the promiums payable in
respeet of that poliex lor auy period of not less than
thiree but less than four years-—sevenly per eentum.
{2) Tor policies in rvespect of which there has been paid in
preminms an amount equal to the premiums payable in
vespect of that poliey for any period of not less than
Tour but less than five vears—eighty per centum; and
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(3) For policies in respect of which there has been paid in
premiums an amount egual to the premiums payable in
respeet of that policy for any period of five years and
upwards—ninety per eentum,

PART IL
The amount ol the paid-up poliey, exclusive of bonuses, in
the ease of whole of life polieies, shall he aseertained in accord-
ance with the following rules:—

(1) Ruie for ascertaining the amount of a paid-up poliey:—
The amount of a paid-up poliey shall be a sum
bearing the same proportion to ninety per eentum of
the value of the policy as the sum of one pound bears
to the value of the reversion in the sum of one pound,
according fo the econtingency upon which the sum

assured under the original poliey was payable.

(2) Rules for valuing policies:—
The value of the policy, for the purpose of the

preceding rule, shall be determined in the following
manner :—

(a) The value of the poliey shall be the difference be-
tween the present value of the reversion in the
sum assured aceording to the contingeney upon
whick it is payable and the present value of the
future net premiums.

(b) The net premium shall be such premium as aceord-
ing fo the assumed rate of interest and rates of
mortality and the age of the person whose life
is assured af his birthday next following the date
of the poliey is sufficient to provide for the risk
inenrred by the company in issuing the poliey
exelusive of any addition thereto for office ex-
penses and other charges.

Provided that the date of the poliey may be
assumed fo be one yvear after the aetual dale.

{3) General rules applicable both for valuing the policy and
for aseertaining the amount of the paid-up policy:—
(a) Interest shall be assumed at the rate of four per

centam per annum,

(b} The rates of mortality shall be assumed according
to such tables as are from time to time pre-
seribed.

{e) The age of the person whose life is assured shall
e obtained by adding to the age attained by him
at his birthday next after the date of the issue
of the poliey, the duration of the poliey in com-
pleted years and months at the date as at which
the value of the poliey is required to be aseer-
tained.

ot ot 8. The principal Act as amended hy this Act may

as amended.  ha gifed as the Life Assurance Companies Act, 1889-1939.
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