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SUPERANNUATION AND FAMILY
BENEFITS.

3° and 4° Gro. VI, No. XLIII,

No. 43 of 1939.

AN ACT to amend the Superannuation and Family
Benefits Act, 1938.

[Assented to 20th December, 1939.]

BE it enacted by the King’s Most Iixcellent Majesty,

by and with the advice and consent of the Legis-
[ative Council and Tegislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, ag follows :—

1. This Act may be cited as the Superannuation and
Family Benefits Act Amendment Act, 1939, and shall be
read as one with the Superannnation and Family Benefits
Act, 1938 (No. 34 of 1938), hercinafter yeferred to as the
prineipal Aect.

2. (1) This Aect shall have effect and shall be deemed
to have had effect and to have been in operation as from
and including the date of the commencement of the
prineipal Act.

(2) Any adjustments, extensions of time, and other
arrangements in relation to any matter or thing done
under the prineipal Aect prior to the passing of this Aet
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and in relation to any matter or thing which would or
could have been done if this Act had been passed at the
time of the commencement of the principal et may be
done after the passing of this Act, wherever necessacy
to give effect to the provisions of the principal Acl as
amended retrospectively by this Aect.

(3) In so far as any matter or thing has been done
under the principal Aet prior to the passing of this Act
which at fhe time of the actual doing of the same was
not authorised by the prineipal Act as then in force but
which if done after the passing of this Act would have
been authorised by the principal Act, the doing of such
matter or thing is hereby confirmed and validated.

3. Section six of the principal Act is amended by add- Amesdment
ing to the definition of ““Department’ a paragraph as
follows :—

The term **Department’’ shall, subject as herein-
after provided, also include the board of manage-
ment of a public hospital financed either wholly or
partly with moneys from the Hospital Fund estab-
lished under the Ilospital Fund Aet, 1930-1937, and
any other corporate body, being a Crown instru-
mentality established by or under any Aect of the
Parlament of the State, the inclusion of whieh hoard
of management or other eorporate hody aforesaid in
the said term is recommended by the Minister and
is approved by the Treasurer.

Provided that—

(1) the Treasurer shall not approve of the ineclu-
sion in the term ‘ Department’’ as aforesaid
of any such board of management or other
corporate hody aforesaid, unless and until
such board of management or other cor-
porate body has entered into a proper
written agreement with the Treasurer and
has made arrangements satisfactory to the
Treasurer whereby such board of manage-
ment or other corporate body is honund to
pay and will pay to the Treasurer during
the emplovment of its employees who be-
come contributors under this Act and there-
after will continue to pay to the Treasurer
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so long as may be necessary progressively
by way of fortnightly contributions com-
mencing from the date or dates when its
employees become contributors under the
Act as aforesaid, and payable fortnightly
on the days when the contributions by such
employees are payable or otherwise on the
days when in accordance with section forty-
two of this Aet payments of its share of
the pensions are payable by the Govern-
ment of the State as the case may be, such
amounts in respect of each and every one
of its employees who become contributors as
aforesaid as are and will be, in the opinion
of the Board, sufficient to meet and recoup
to the Government of the State the amounts
which in accordance with section forty-two
of this Aet the said Government will be
liable to pay as its share of the pension or
other benefits to which the employees of
such board of management or other corpor-
ate body aforesaid and their dependants
will be or are entitled by virtue of being or
having been contributors under this Aet;
and

(ii) as and when any board of management or
other corporate body aforesaid is approved
by the Treasurer as a department for the
purposes of thig Aect, notification of such
approval shall be published in the Govern-
ment Gazette.

Amendment 4. Section twenty-four of the principal Act is repealed

of s, 24

Hepea] and  and a new section is inserted in leu thereofl, as follows -—

new  section.

Tuvestment of 24. (1) The fund may and shall, as far as prae-

fund. ticable, but subject to subsection (2) of this section,
be invested in Investments of the following kinds,
that is to say:—

(a) any investments which are from time to time
anthorised by any Aet of the State for the
investment of trust funds; and

{b) any debentures or other securities issued or
given by any ecorporate body constitated
or established by any law of the Common-
wealth of Anstralia or of any State in the
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said Commonwealth which aunthorises the
issue of such debentures or the giving of
such other securities, and provides that the
said debentures or other securities are
guaranfeed by the Government of the Com-
monvwealth or of the State, as the case may
be, under the laws whereof the said deben-
tures are 1ssued or the said other securities
are given as aforesaid.

(2) The Board shall not invest the fund or any
portion thereof in any investment of any kind what-
ever without the consent of the Treasurer heing first
obtained.

5. Scction thirty-three of the principal Aect 1s
amended by deleting the whole of subsection (3) and the
proviso thereto and inserting in lieu thercof a subsec-
tion as follows:—

(3) Where an employee mentioned in subsection
(2) of this section eleets to hecome a contributor
under this Act he shall be liable to contribute to the
fund under this Aet ag if he were contributing for
the full benefits of a pensioner under this Act, and
subject thereto the following provisions shall apply:

(a) Tf when such employee reaches the maximum

age for retivement under this Act he is still
a person to whom the Governor may law-
fully grant a superannuation allowance
under the Superannuation Aet, 1871, such
employee may, at his option, take any one
of the following benefits, namely :—

(i) acecept the pension henefits of a con-
tributor under this Aet and relinguish all
qualification or eligibility for a super-
annuation allowance under the Superannua-
tion Aet, 1871; or

(i1) aceept a superannuation allowance
under and in accordance with the provisions
of the Superannuation Aect, 1871, and a re-
fund from the Board of the amount of the
contributions made by him as a contributor
in accordance with his obligation under this
Act to make such contributions; or

(ii1) accept from the Board a refund of
a sum equal to the difference bhetween the

Amendment
of s. 33
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aggregate amount of the contributions
made by him as a contributor as aforesaid
and the amount determined actuarially to
be necessary to pay in full the amount of
all the contributions which he wounld have
been liable to make as a qualified contribu-
tor, if in the first instance he had elected to
become a qualified contributor instead of
electing to become a contributor.

(b) When auy employee aforesaid elects to take
the benefit provided in subparagraph (iii)
of paragraph (a} hereof—

(1) subject to the Superannuation Act,
1871, he will continue to be gqualified and
eligible for the grant of a superannuation
allowance under that Aet;

(ii) he shall not be entitled to any
benefits personally as a pensioner under
this Act; and

(1ii) upon his death his widow and
children shall be entitled in respect of the
units of pension for which the emplovee
was contributing as a contributor under
this Act to receive from the fund in accord-
ance with this Aet the same benefits to
which they would have heen entitled if the
employvee had elected to take the benefif
provided in subparagraph (i) of paragraph
(a) hereof; and

(¢) The employee shall make his choice of the
benefit under paragraph (a) which he de-
sires to take and shall give notice thereof
in writing in the preseribed form to the
Board not later than one month after he is
notified that he is qualified and eligible for
a superannuation allowance under the
Superannuation Act, 1871, or within such
further period as the Board may allow.

Amendment 6. Section thirty-four of the principal Act is amended
by adding theveto a provise as follows:—

Provided that an employee who has been an em-

ployee in the Service for a period of not less than

ten years at the time when he elects to become a con-
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tribitor ovr a ¢ualified contributor under this Act
shall not be required to submit himself for examina-
tion hy a medical practitioner as aforesaid and shall,
subject to this Act, be eligible to become a contri-
butor or a qualified contributor, as the case may be,
without sueh examination.

7. Section thirty-ive of the prineipal Act is amended Amenadment

as follows :—

(a) by iuserting in subscelion (1) after the word
“and? in line eight of the said subseection the
words “on o1’

(b) by inserting after subscetion (1) a new subsection
as follows:—

(1a) An employvee in the Service at the com-
mencement of this Act who at that date had not
reached his maximum age for retivement and in
accordance with the provisions of section thirty-
one of this Act, and within the period preseribed
I that section gave the necessary notice of his
eleetion to hecome a contributor or a qualified
contributor, hut who attained his maximuom
age for rotivement hefore the date notified for
the commencement of contributions pursuant to
subsecetion (1) hereof, shall, subject to payment
of his inilial contribution on the date appointed
under this Act for the payment thereof, Dhe
deemed actually to have hecome a confrihutor
or a qualified contributor, as the case mayx e,
within the meaning and for the purposes of this
Aet and to have paid his initial eontribution
within fwelve months before he attained hig
maximum age for retivement as aforesaid and
shall he hound by the provisions of this Act.
and shall he entitled to the benefits provided hy
this Aet accordingly, notwithstanding that after
attaining his maximum age for retirement he
ceased to be an emplovee.

8. Seetion thirtv-six of the principal Aet is amended Amendment

as Tollows:—

(a) by deleting paragraph (a) of subsection (5) and
inserting in lieu thereof a parvagraph as fol.
lows:—

(a) if he has attained the age of forty vears,
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or, being an employee at the commencement of
this Act, was not less than thirty years of age
when he became a confributor, he may increase
the amount of his contribution fo an amount not
exceeding the sum which will provide units of
pension to the number specified in column two
opposite to that higher salary group; and

(b) by adding to subsection (5) a proviso as follows:—
Provided that—

(i) where any increase of salary is due to the
operation of an award of a court or body hav-
ing power to fix rates of pay, which award makes
the amount of salary liable to be increased if
an increase oceurs in a deelared basic wage, and
by reason of such increase the salary of a con-
tributor or of a qualified contributor falls within
a higher salary group than the salary group in
which it fell prior to the inerease, the contri-
butor or the qualified contributor may elect to
.increase the amount of his contribution accord-
ingly; and

(il) in any instance in which a declaration of
the basic wage as mentioned in paragraph (i)
of this proviso has the effect of placing
employees in the Service outside the metro-
politan area in a salary group higher than that
for the same grade or class of employees in the
Service within the metropolitan area, the
employees in the Serviee outside the metro-
politan area who are contributors or qualified
contributors may, at their option, continue to
contribute in respect of the same number of
units for which they were contributing prior to
such declaration of the basic wage, or may con-
tribute for the additional wunit or wunits pre-
seribed for the higher salary group in which
they have been placed by reason of the opera-
tion of the said declaration of the basic wage
ag aforesaid; and

(iii) for the purpose of paragraph (ii) of
this proviso the ‘“‘metropolitan area’’ means
that portion of the State comprised within an
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imaginary cirele having a radius of thirty miles
from the General Post Office, at Perth, as the
centre of such cirele;

(e) by deleting from paragraph (b) of subsection (6)
the word ‘“‘continuous’’ in line one of the said
paragraph;

{d) by adding at the end of paragraph (b) of subsec-
tion (6) after the word ‘‘units’’ in the last line
of the said paragraph the word ““or’’;

{e) by inserting in subsection (6) after paragraph (b)
a new paragraph as follows:—

(b1) if the period of lLis service under the
State is less than ten years he may, in addition
to his election under paragraph (a) of this sub-
section, but subject as hereinafter provided,
elect to contribute from the date on which his
period of service will be not less than ten years
at the rate appropriate to his age at that date
for units additional to those for which he has
elected to contribute under paragraph (a) of
this subsection.

Provided that—

(i) he shall make his election under this para-
graph within two months after the date
on which his period of service under
the State will be not less than ten yvears
ag aforesaid; and

(ii) the total number of units contributed for
by suech employee shall not exceed the
number of units preseribed for the
salary group to which, according to the
seale contained in subsection (1) of
thig section he belongs;

{f) by deleting from subsection (7) the word ““forty*’
in line three of the said subsection and insert-
ing m lien thereof the word *‘thirty’’;

{2) by adding at the end of the section a new subsee-
tion as follows:—

(9) Subject as hereinafter provided, where a

contributor or a qualified contributor has not

clected to take the full benefit available to
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shall be assessed in the manner prescribed in
the second proviso to section thirty-nine of this
Act:

Provided that an employee shall not in
any case be entitled to elect to contribute for re-
tirement at an age earlier than that which he
will attain after the date when he makes his
election.

(1b) The rates of contribution to be paid by
employees electing under subsection (1a) hereof
to contribute for full pension upon retirement
at the ages of sixty-one, sixty-two, sixty-three,
and sixty-four years respectively shall be deter-
mined by the Board;

{e) by deleting from subsection (3) the words ‘‘sixty
years’’ in line three of the said subsection and
inserting in lieu thereof the words ‘‘retirement
in respect of which he has elected to contribute
and has contributed’’;

(d) by adding at the end of subsection (4) the words
“or the later age for which he elects under and
in accordance with subsection (la) of this sec-
tion, as the case may require’’;

{e) by deleting subsection (5) and inserting in lieu
thereof a new subsection as follows:—

(5) Subject as hereinafter provided, where a
contributor who has made an election under this
section to contribute for full pension upon re-
tirement at the age of sixty years, or at a later
age less than sixty-five years does not retire
upon attaining the age of retirement for which
he has contributed as aforesaid he shall not be
required to make contributions after he has at-
tained the age of vetivement for which he has
contributed as aforesaid, and he shall not be en-
titled fo receive pension until his retirement.
Provided that if suech contributor has elected to
make contributions in respect of units of pen-
sion at the rates preseribed for the age of thirty
years in accordance with paragraph (a) of sub-
section (6) of section thirty-six of this Aet, then,
notwithstanding anything to the confrary con-
tained in this subsection or eclsewhere in this
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Act, such contributor shall be liable to make and
shall make his contributions in vespect of the
said units of pension at the prescribed rate for
a period of five years from the date when
he commenced to make contributions in re-
speet of such units of pension or wuntil he re-
tives when he rvetires before the completion of
such period of five years, and shall not be en-
titled to veceive pension until after his retire.
ment.

11. New sections ave inserted in the principal Aep Nev sectons

after section forty-six as follows:—
46A. (1) The Board may accept lump sum pay- vomp sum

payuienis  in

ments to redeem forthwith all future eontribufions redemption

which would be payable fortnightly under this Act toaiva:

by a contributor. o
(2) The amount of the lump sum payment to be

made under this seetion shall be determined by the

Board which may allow any discount or other allow-

ance it thinks fit.

4613, Outstanding and wnpaid contributions shall literest pas-
be chargeable with interest npon the amounts ributions  im
thereof as from the date when they fell due for pay- "
ment at such rate (not exceeding five pounds per
centnm per annum) as the Board shall from time to

time determine.

12. Section forty-nine of the principal Aet is amended Amendment
as follows +—

(a) by inserting after the section number at the com-
mencement of the section the following fignre
and words:—“(1) Subject to subsection {2} of
this section’’;

(b) by adding to the seetion a subsection as follows :—

(2) In the event of the death of a male con-
tributor before reaching his maximum age for
retirement, whose widow is then a pensioner in
lier own right under this Aef by reason of having
been a contributor under this Act, such widow
shall not be entitled to receive concurrently
more than one pension under this Act, but shall
he paid either the pension to which she is en-
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titled in hier own right as aforesaid, or the pen-
sion to which she is entitled as the widow of the
deceased male contributor, whichever is the
greater,

13, A section is inserted in the prineipal Act after
section fifty-five, as follows:—

BHA.

Notwithstanding anything to the contrary

contained in this Aet—

(a) the commenecing date for payment of any pen-

sion o1 superannuation allowance under
this Act to a contributor shall, subject to
paragraph (¢) hercof, be the day following
the day when such contributor ceased to be
an employvee, oy the day next following the
day upon which any leave of absence in
respect of which the eontributor has been
paid the equivalent in money when he ceased
to be an emplovee would, if taken by the
countributor, have expired, whichever of the
said dates is the later;

(b) the commencing date for payment of any

(e) a

pension or superannuation allowance under
this Act to the widow or children of a con-
tributor (including a qualified contributor)
following the death of such contributor
shall be the dayv following the day of
the death of the contributor, or the day next
following the day upon which any leave of
absence represented by the payment of an
equivalent in money made to such widow or
children would, if taken by the eontributor,
have cxpired, whichever of the said dates
is the Iater; and

personal pension or superannnation allow-
ance shall not in any ecircumstances he pay-
able to a contributor bhefore the expiration
of twelve months after the preseribed date
for the pavment of his initial contribution,
and then only upon the completion of the
pavment of twenty-gix contribntions at the
periodieal rates applicable to such eontri-
butor.
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i4. Section fGfty-six of the principal Act is amended Aperdment
by adding thereto a further proviso as follows:—

Provided also that, where a contributor has elecied

to contribute under subsection (la) of section forty
of this Act for an age of retivement between sixty
years and sixty-five vears and has conivibuted a
higher rate of contribution assessed in accordance
wwith the second proviso to section thirty-nine of this
Act, and such contribulor cleets or is ealled upon
to retire before he attains the age of refirement for
wwhich he has eleeted to confribute and has contri-
Huted as aforesaid, e may either—

(a) continue to pay contributions at the higher
rate aforesaid until he reaches the age of
retivement for which he has elected 1o con-
tribute and has contributed and thereafter
receive the full pension to whiech he is
entitled as such contributor; or

() as [rom the date of Lis actnal retirement con-
tinue to pay contributions at the lower rate
prescribed in respect of retivement at sixty-
five vears of age until he atfains the age of
sixtv-five years, and thereafter veceive the
[l pension to which ke is entitled as such
contrihutor.

15. Section fifty-seven of the principal Act is amended Amendmont
as follows:—
£a} by inserting in pavagraph (b) of subsection (1)
after the word “‘retivement’” in line ['onr of the
said paragraph the words ““or, at his option,
to the payment to him out of the Fund of a sum
equal to the actual amounnt of all the contfribu-
tions paid by him {fo the Fond; and?’’;

¢{h) by inserting in subsection (1) after paragvaph (b)
and before the proviso following paragraph (15)

a new paragraph, as follows =
(¢) if the invalidity or incapacity is shown
by the medical report obtained by the Board as
provided for in section seventy-nine of this Act
+o be partly due to his own fault, or to have heen
ageravated by the conduet or action of the eon-
tributor, he entitled to such reduced pension or
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other benefit as the Board may determine to be
reasonable, having regard fo the circumstances
of the particular case;

{¢) by adding at the end of the section a new subsec-
tion as follows:—

(3) Subjeet to this Aet, a pension payable to
any contributor under subsection (1) of this sec-
tion shall be paid from such date, being not
later than the maximmmn age for retirement of
the contributor, except in the case of a contri-
butor governed by paragraph (b} of subsection
(2) of section thirty-five of this Act, as the
Board may determine.

16. Section sixty-oue of the prineipal Act is repealed
and a section is inserted in Heu thercof as follows:—

61. Where a contributor who is unmarried, or is
a widower without children under the age of sixteemr
years, or is a widow, dies before his or her retire-
ment, the contributions made by him or her shall be
paid to his or her personal representatives, or, fail-
ing them, to such persons (if any) as the Board
determines.

17. Section seventy-four of the principal Aet is
amended by deleting subsection (1) and inserting in liew
thereof a subsection as follows:—

(1) If in the opinion of the Board the health of
any pensioner to whom a pension nnder section fiffy-
seven of this Aect is being paid or is to be paid is such
as to enable him to perform suitable duties, the
Board shall so inform a preseribed authority with a
view to suitable employment heing found for the
pensioner.

18  Section cighty-four of the principal Aect is
amended by deleting from paragraph (bh) the word
“dates’ in line one of the said paragraph and inserting
in lien thercof the word ‘‘data.”

19. The principal Act as amended by this Act may be
cited as the Superannuation and Family Benefits Aect,
1938-1939.



