LOTTERIES (CONTROL).

29 and 3° Gro. VI., No. XLV

No. 46 of 1938.

AN ACT to amend and continue the Lotieries
{Control) Aet, 1932-1937.

[dssented to 31st Junnary, 1939.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assemibly of Western
Auastralia, in this present Parliament assembled, and by
the authority of the same, as follows :—

1. This Act may be ecited as the Lotieries (Control)
Act Amendment Act, 1938, and shall be read as one with
the Lotteries (Control) Aect, 1932 (No. 50 of 1932 as
amended by the Acts No. 39 of 1933, No. 33 of 1934, No.
24 of 1935, No. 35 of 1936 and No. 53 of 1937), herein-
after referred to as the prineipal Act.
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2. Section five of the principal Aet is amended by
adding to paragraph (¢} a proviso as follows:—
Provided that in the case of applications by the
Commission for permits to conduct lotteries the pro-
visions of subparagraphs (i) and (ii) of this para-
graph shall not apply.

3. Section seven of the principal Aect is amended by
deleting thervefrom the words **Subject to the provisions
of section eight’’ in linc one of the scction.

4, Section eight of the principal Act is rvepealed, and
a section is inserted in lieu thercof as follows:

8. (1) Subject to the obtaining of permits in
respect of every lottery as provided by this Act, the
Comimission may:

(a) eonduet a lottery without fixing or specifying

either an opening date or a closing date, o
a date of drawing in respect of such lottery;

(b) eenduct two or more lotteries at the same

time.

(2} Where the Commission conduets a lottery
without fixing or specifyving a closing date in vespect
thereof, the closing date of suech lottery shall, sub-
ject ag hereinafter provided, be the day upon which
such lottery shall he fully subseribed.

Provided that—

(i) at any time before a lottery is fully subseribed
the Minister may, by a notice in writing sent
to the Commission and published in the
Government Gazette, fix a day as the closing
date of such lottery; and

{i1} when the Minister has fixed a day as the clos-
ing date of the lottery as aforesaid, and the
lottery is not fully subscribed before such
dav, the lottery shall close at 6 o’clock in
the afternoon of the day fixed by the Min-
ister asg aforesaid, notwithstanding that the
lottery is not then fully subseribed.

(3) The day upon which one lottery is fully sub-
seribed may he treated as the opening date of
another lottery, which the Commission is authorised
to condnet, without any specific notification thereof.
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(4) The date of drawing in respect of a lottery
conducted by the Commission, when no date of draw-
ing has been fixed or specified by the Commission
in respect of such lottery, shall, subject to section
eleven of this Act and the regulations, be sueh day
after the closing date of the lottery as determined
mder and in aceordance with this section as shall be
determined by the Commission. As and when the
Commission fixes a date of drawing in respect of
any lottery as aforesaid, notification thereof shall be
given in accordance with section eleven of this Aect
and algo shall be published in a daily newspaper pub-
lished in Perth not less than two days before such
date of drawing.

(5) Notwithstanding anything to the contrary
contained in this section, where the lottery is con-
ducted in connection with any race or other partien-
lar event the lottery shall be closed and drawn heforve
the commencement of such race or other event afore-
said.

5. Section ten of the principal Act is amended as

follows :—

(a) by adding to paragraph (c) a proviso as follows i~

Provided that, with the approval of the Min-
ister, the amount of any balance aforesaid
applied to any charitable purpose specified as
aforesaid may be less than the amount stated oxr
otherwise indicated in the application for the
permit to conduct the lottery as being the
amount proposed to be applied to such charitable
purpose;

(b) by deleting paragraph (d) and inserting in lien

thereof a paragraph as follows:—
(d) In any ease where the Commission con-
duets the lottery—

(i} if, after payment of the expenses of
conducting the lottery, any part of the total
amount of money allocated nnder the terms
of the lottery to the payment of such expenses
remains unexpended; or

(i) if, pursuant to the proviso to para-
graph (e) of this section, any part of the re-
ceipts of the lottery originally proposed to be
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applied to a particular charitable purpose is
not so applied; or

(iil) if it be provided by regulations made
nnder this Aect that the amount of any
uneclaimed prizes or any moneys seized by a
police officer under the provisions of section
fourteen of this Aect shall in any prescribed
circumstances be paid to or held and he re-
tained by the Commission,

then every one of the amounts aforesaid held or
received by the Commission by virtue of this
section shall be paid by the Commission to a
special bank account in its name, and thereafter
may from time to time with the approval and
consent of the Minister be applied by the Com-
mission to any charitable purpose;

(¢) by deleting paragraph (e) and inserting in lien

thereof a paragraph as follows:—

(e) The closing date of a lottery, other than
a lottery conducted by the Commission, shall not
exceed three calendar months from the opening
date of such lottery;

(d) by deleting paragraph (f) and inserting in lien

thereof a paragraph as follows:—

(f) If, on the closing date of a lottery, other
than a lottery condueted by the Commission, or,
if, on the date fixed by the Minister as the clos-
ing date of a lotterv conducted by the Commis-
sion, the lottery has not been filled or fully sub-
seribed, the lottery shall be closed on the clos-
ing date as aforesaid, and thereafter the lottery
shall he drawn and may be drawn on a pro rata
basis;

(e} by deleting pavagraph {(g) and inserting in lieu

thercof a paragraph as follows:—

(g) Where a lottery conducted by the Com-
mission has been fully subseribed and thereafter
applications are received or subscriptions are
offered for tickets in such lottery the Commis-
mission shall allot to the applicant tickets in any
other lottery then being conducted by the Com-
mission or in the next available lottery to be
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condueted by the Commission, of which the
tickets are of the same price or the subscrip-
tions are of the same amount as the tickets
originally applied for or the subsecriptions
originally offered ag aforesaid.

6. Section eleven of the principal Act is amended by
deleting from paragraph (e) the word “‘seven? in line
two of the said paragraph and inserting in lieu thereof
the word ““two.”’

7. Section fifteen of the principal Act is repealed and
a section is inserted in lien thereof as follows:—

15.  With respeet to every lottery conducted under
the authority of this Act—
(1) Where the lottery is conducted by a permit
holder other than the Commission—
{a) the permit holder shall keep a book
regularly and promptly posted up showing
a true and acenrate account of the receipt
and disposal of all property recetved and
disposed of in conneetion with such lottery
in such form as may be preseribed;.

(b) the permit holdexr shall, on the grant-
ing of the permit, appoint some qualified
person to bhe approved by the Minister to
audit and report to the Commission in con-
nection with such account and the conduct
of the lottery.

Provided that the Minister mayv at any
time, either during the conduct or after the
close of the lottery, appoint an independent
auditor to make an audit of the dffairs of
the lottery for his information;

(¢) any person appointed as auditor for
the purposes of this paragraph, shall he at
liberty at all times to enter any place where
the hooks, papers, documents and things
relating to the lottery may be or where the
lottery is being conducted, for the purpose
of making such mspection as in his opinion
is necessary to ascertain whether the pro-
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vigions of thig Act and the regulations there-
under are being complied with and such
auditor shall report thereon to the Commis-
sion or to the Minister in the prescribed
manner as the case may require; and

(d) the permit holder shall, within thirty
days after the drawing of the lottery, furnish
to the Commission a frue and accurate
account of the receipt and disposal of all
property in the conduct of the lottery, and
such account shall be accompanied by a cer-
tificate of the auditor appointed by the per-
mit holder as aforesaid in regard to such
account certifving whether the condifions
of the permit and of this Act and the regu-
lations have been complied with, and, if not,
drawing attention to any details of non-
compliance.

(e) The Commission, upon receipt of the
account and certificate mentioned in the
next preceding sub-paragraph (d) shall
examine the same and as soon as reasonably
may be thereafter forward the same to the
Minister with such comments as it may think
necessary in the eircumstances.

) Where the lottery is conducted by the Com-

mission :—-

(a) The Commission shall keep a book
regularly and promptly posted up, showing
a true and accurate account of the receipt
and disposal of all property reeeived and
disposed of in connection with such lottery
in such form as may be prescribed.

(b) the Auditor General shall make a
continuous audit of, and report to the Min-
igter from month to month upon, the affairs
of the lottery or lotteries conducted or in
the course of being conducted during the
monthly period to which such report relates;

(¢) every monthly report of the Auditor
General made in accordance with the next
preceding sub-parvagraph (b) shall be tabled
in each House of the Parliament within
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fourteen days after the same is received by
the Minister if the Parliament is thea in
session, or, if the Parliament is not then in
session, within fourteen days after the com-
mencement of the next session of the Par-
lHament ;

(d) the Commission shall, within 1ty

days after the drawing of each lottery,
furnish to the Alinister a true and aceurate
account of the receipt and disposal of all
property in the conduct of the lottery, and
such account shall be accompanied by a cer-
tificate of the Aunditor General in rvezarc
thereto certifying whether the conditions of
the permit and of this Act and the regula-
tions have heen complied with, and, if not,
drawing attention to any details of non-
compliance;
(e} a copy of every account furnished by
the Commission in accordance with the next
preceding subparagraph (d), together with
a copy of the certificate of the Auditor Gen-
eral in regard thereto shall be laid on the
Table of each House of the Parliament
within thirty days after the receipt of such
account and eertificate by the Minister if the
Parliament is then in session, and, if not,
then within thirty days after the commence-
ment of the next session of the Pavliament;
and

(f) the Commission shall at the end of
each vear present fo both Houses of Par-
liament a schedule setting out the names of
all organisations and charities to which
money has been granted and the amounts
given in each case during the vear.

8. Section twenty-one of the principal Aect is hereby
amended by deleting the words “‘thirtv-eight’’ in the
second and third lines of the seetion and substituting the
words ‘‘thirty-nine.”’

9. The principal Act as amended by this Act may he
cited as the Lotteries (Control) Act, 1932-1938.
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