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LAND.

95° Gmo. V., No. XLVI.

No. 47 of 1934.

AN ACT to amend the Land Aect, 1933.

[dssented to 21st January, 1935.3

I it enacted by the King’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Counecil and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, as follows:—

1. This Act may he cited as the Land At Amend-
ment Act, 1934, and shall be read as one with the Land Act,
1933, hereinafter referred to as ‘““the principal Aect.”?

2. (1.) Section six of the principal Act is heveby amended,
as follows:—

(a) by adding at the end of subsection (2) the words “‘and
of holding and disposing of real or personal pro-
perty’’;

(b} by striking out the words “hereinbefore or herein-
after,”” in subsection (3), and inserting the words
“‘heretofore or hereafter’ in their stead.

(2.) The amendments effected by this seetion shall have
effect as from the commencement of the prinecipal Aet.

3. Section thirteen of the principal Act is hereby
amended—

(a) by inserting after the word ““all,”” in the first line
thereof, the words ‘“‘approvals to applications, per-
mits to oceupy’’;
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(b) by striking out the word ‘“and,’’ in the first line of the
section, and inserting after the word ‘‘instruments,”
in the same line, the words ‘‘and notices required
to be served on the Registrar of Titles”’;

(¢) by the addition of the following proviso:—

Provided that every such document which may by
this section be signed by such authorised officer, and
which prior to the commencement of this proviso has
been signed by an officer of the Department of Lands
and Surveys not in fact authorised by the Governor,
shall be as valid and effectual as if such officer had
been duly anthorised by the Governor under this
section.

Amendment of 4, Section sixteen of the principal Act is hereby amended

principal Act. [y the addition thereto of the following subsection . —

(5) No lease shall be granted under this Act of an area
greater than that prescribed as the maximum arez
which one person may lawfully hold under this Act.

Amendment of 5. Section eighteen of the prinecipal Act is hereby

privcipal Act.  amended by adding subsections, as follows:—

(4) On receiving notice from the Minister of any such
amendment to a lease registered as a Crown lease
under the Transfer of Land Act, 1893, and its amend-
ments, together with a plan certified by the Surveyor
General showing the original boundaries and the
amended boundavies, the Registrar of Titles shall
amend both the original and the duplicate Crown
lease In accordance with such notice and plan,

(5) Any Crown lease which has been heretofore amended
by the Registrar of Titles to conform to any amend-
ment of boundaries made pursuant to this section,
or pursuant to the provisions of the lLand Aect, 1898,
and its amendments, shall be deemed to have becen
lawfully amended.

(6) If any lease so amended under this section is subject
to any encumbrance or if an amendment has already
been made in a lease as referred to in the last pre-
ceding subsection and that lease was subject to any
encumbrance at the date of snch amendment, then by
forece of this Act such encumbrance shall be deemed
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to attach or to have attached to the land included in
the boundaries of such lease as amended as if such
land had been the subject of the lease at the date of
such encumbrance.

6. Section forty-eight of the principal Aet is hereby
amended by adding the following additional proviso:—

Provided further, that upon any such transfer the

Minister shall notify the Registrar of Titles as to any
inerease in price and any consequential adjustment of the
rent by reason of such transfer, and the Registrar shall
indorse the lease accordingly.

7.

A new section is added after section sixty-three in

Part V. of the prineipal Act, as follows :—

63A. In respect of any conditional purchase lease
granted under Parts V. or VI. of the Land Aect, 1898, or
granted before or after the commencement of this section
under Part V. of the principal Act—

(a) if it is proved to the satisfaction of the Governor,

“after due regard has been given to the quality,

productiveness, distance from railway, market, or
port, or anyv other circumstances conmected with
the land the subject of the lease, that the price
reserved by the lease is excessive, or if it is proved
that the land is infested with indigenous poison
plants, or the harmful sgpecies of wodjil as a
dominating growth, the Governor may at his dis-
eretion reduce the price of such land to not less
than one shilling per acre, exclusive of the value
of improvements (if any) and survey fees:

Provided that, on any such veduetion being
made, the lessee shall not receive a refund of rent,
if any, already paid prior to the date of such re-
duction, nor shall the liability of the lessee for
pavment to that date of the rent, if any, reserved
by the lease be affected, but any credit in favour
of the lessee which shall result by any such redue-
tion shall be placed to the lessee’s ceredit without
affecting, however, his liability to continue the
pavment of the annmal rent at the reduced rate
per acre until the purchase price adjusted as afore-
said and reduced by the amount so placed to his
credit is fully paid:
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Provided further, that the grant in fee simple
of land the rental of which has been reduced on
the ground that such land is infested with in-
digenous poison plants shall not be approved until
such poison plants are eradicated to the satisfac-
tion of the Minister.

(b) The Minister may defer payment of vent reserved
by the lease for any period not exceeding five
years, and may—

(1) direct that the amount payable as annual rent un-
der the terms of the lease shall be increased
for the balance of the existing term of the lease
to the intent that payment of the full price for
the land shall he made within the term of the
lease; or

(ii) direct that the term of the lease shall be extended
for a like period to that for which the rent is de-
ferred: provided that no extension shall be
granted so that the extension added to the orig-
inal term shall exceed thirty years, and provided
further, that, if necessary, the annual rental
shall be proportionately inereased to the intent
that the payment of the price of the land shall
be made in full within the extended term of the
lease.

The Minister shall notify the Registrar of Titles of any
alteration of rental and/or extension of term made under
the provisions of this section in respect of any lease regis-
tered as a Crown lease under the provisions of the Transfer
of Land Act, 1893, and its amendments, and the Registrar
shall indorse the original and duplicate lease accordingly.

New section, 8. A new section is added in Part V. of the principal Aet,
as follows —

Whon a leaso 63B. (1) The I\‘I.inister may grant an extension of the

pired, Minister term of any conditional purchase lease granted under the

{ension of time provisions of Part V. or Part VI. of the Land Act, 1898,
of Tent. which has expired or shall have expired at the time of the
granting of such extension, where the full purchase price

has not been paid at such date of expiry.

(2.) Any such extension shall be for a period not exceed-
ing five years from the date of the expiration of the lease,
and during that period the lessee shall make payment of
the halance of the purchase price.
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(3.) The annual rental payable for the period of such ex-
tension shall be that amount which represents the total bal-
ance of purchase money remaining owing divided by the
number of years of such extended period. Such annual
rental shall be payable by equal instalments half-yearly in
advance, on or before the first day of March and the first
day of September in every year, and the first of such in-
stalments shall be deemed to become due on the next half-
yearly day following the date on which the term had ex-
pired. Failure to pay the said rental on the due dates shall
render the lessee liable fo the preseribed fines and penal-
ties and the lease liable to forfeiture.

(4.) Subject to the provisions of this section, the exten-
sion of the term of any lease under this section shall not
be deemed a waiver of the right of His Majesty or the
Minister to enforee the observance of anv covenant, con-
dition, or regulation under which the lease is held, or the
forfeiture thereof, for a hreach of any covenant, condition,
or regulation committed before or after the granting of
such extension of ferm.

(5.). In regard fo any such lease which is registered as
a Crown lease under the provisions of the Transfer of
Land Act, 1893, und its amendments, the Minister shall
notify the Registrar of any such extension and of the an-
nual rent payable during the period of such extension.
The Registrar shall thereupon indorse the original lease
and the duplicate lease accordingly, and such lease shall,
by foree of this Act, he deemed to have heen extended, sub-
ject to any alteration as regards the rental, as though the
term had continued uninterruptedly, and all encumbrances
registered against such lease shall, by force of this Act,
have effect against the lease with such extended term.

9. Section sixty-six of the principal Aet iz hereby Amendment ot
5. o] e
amended— principal Aet,

(a} hy the addition of the following proviso to subsection
(2) —

Provided, however, that wlhere the arvea of a lhome-
stead farm constitutes portion of a surveved location
and the selector of the homestead farm is the holder
of a conditional purchase leage of the balance of such
surveved location, then the occupation certificate
shall have the same currency and term as the con-
ditional purchase lease.
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(b) by adding the following proviso to subsection (3):—

Provided that, if the Crown grant of the home-
stead farm be not obtained by the selector within
seven vears from the commencement of the term of
the occupation certificate, then the proteetion con-
ferred by this subsection on the selector shall cease
to have effect.

Amendment of 10. Section ninety-seven of the principal Act is hereby

s 97 of the

principal Aet  amended by adding subsections, as follows :—

(5) When any reserve, road, ov stock route comprising
land within or adjoining the boundaries of a pastoral
lease is—

(1) found on survey or otherwise to be incorrectly shown
in the plan on the pastoral lease in velation to the
boundaries of any such land; ox

(ii) cancelled or closed, as the case may he, as regards
such land or the position thereof is altered in such
a way as to affect the boundaries of the pastoml
lease the Minister may direct—
in case (i) that the said plan be corrected;
in case (i1) that the said lands be added to the
area of the pastoral lease or that the boun-
daries be amended to conform to such altera-
tion in position and that the rent be adjusted
accordingly.

(6) The Minister shall give wnotice to the Registrar of
Pitles of any amendment made under this section to
the boundaries (and arvea and remtal, if altered) of a
Crown lease registered under the Transfer of Land
Act, 1893, and its amendments, and such notice shall
be aceompanied by a plan, certified by the Surveyor
(reneral, showing the original and amended boundaries,
and the Registrar, on receipt of such notice and plan,
shall amend the original and duplicate lease in accord-
ance therewith.

(7) If any pastoral lease amended under this section is sub-
ject to any encumbrance, then, by force of this Aet, such
encumbrance shall be deemed to attach to the land in-
cluded in the boundaries of the pastoral lease as
amended as if such land had been the subject of the
lease at the date of such encumbrance,
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11, Section one hundred and six of the principal Act is

hereby amended—

(a) in paragraph (b), by striking out the words “‘and to
fell, cut, and remove all or any timber, sandalwood,
or other woods,”” in lines two and three of that para-
graph;

(b} in paragraph (c), by striking out the words ““to ecut,
remove, and cart away any timber, sandalwood, or
other woods or,”” in lines two and three of that para-
graph; and also by striking out the words *‘growing
or,”” in the fourth line thereof.

(e¢) by adding a new subsection, as follows:—

(2) The aboriginal natives may at all times enter upon
any unenclosed and nunimproved parts of the land
the subject of a pastoral lease to seek iheir sus-
tenance in their accustomed manner,

12, Section one hundred and fifteen of the prinecipal Act
is hereby amended by the addition of the following subsec-
tion:—

(2) On production to the Registrar of Titles of a transfer
by a lessee of his interest in any portion of the land
the subject of the pastoral lease registered under
the Transfer of Land Act, 1893, and 1ts amendments,
and subject to the indorsement on the transfer of the
approval of the Minister thereto, and a certificate
from the Minister showing the adjusted area, and
the adjustments to be made in the rental by reason
of such transfer, the Registrar shall register the
transfer and indorse on the lease a memorandum
cancelling the same, so far as it affects the portion
of the land the subject of the transfer, and enter on
the said lease a memorandum of the rent thence-
forth payable in respect to the remaining land. Upon
the regigtration by the Registrar of such transfer
the Minister shall issue a new lease to the transferee
in respect of the land transferred to him.

13. Seection one hundred and twenty-eight of the principal
Act is amended by adding the following subsections :—

(2) The Governor may, on the grounds stated in the pre-
vious subsection, reduce the said least aggregate
sale price of any land sold under the provisions of
the Agrienltural Lands Purchase Aect, 1909, and
amendments, or sold under the provisions of this
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Part of this Aect, whether before or after the com-
mencement of this subsection, and adjust the rental
over the balance of the lease accordingly: Provided
that the liability of the lessee for the payment of
the rent reserved by the Jease up to the date of such
reduction shall not he affected, and in 'making
such adjustment the lessec shall not be entitled to
any cash refund of any part of the rent already
paid, but the same shall be placed to the lessee’s
credit and utilised to pay off the instalments of rent
(caleulated on the basis of the reduced price) from
time to time falling duwe under the leage. Save, as
aforesaid, the obligations of the lessee under the
lease shall not be affected.

(3) The Minister shall notify the Registrar of Titles of any
such reduction and the particulars of any such ad-
justment, and the Registrar shall indorse a memor-
andum thereof on the original and on the duplicate
of the Crown lease registered in the office of Titles.

14. Section one hundred and forty-nine of the prineipal

Act is hereby amended, as follows:—

(a} by inserting after the fignres “1898,”" in line four, the
words ‘‘or is subject to a caveat lodged under see-
tion one hundred and fifty-two of this Act, or under
section seventy-five of the Land Aect Amendment
Act, 19067,

(b) by inserting after the word ‘‘mortgage,
the words ‘‘or caveat’;

(e¢) by inserting after the word ‘‘discharged,”” in line
seven, the words “‘or caveat, unless withdrawn, re-
moved or lapsed’’;

(d) by inserting after the word ‘‘mortgage,’”” wherever the
game occurs in lines ten, twelve, and thirteen, the
words ‘‘or caveat’’;

(¢) by inserting after the word ‘‘shall,”” in line sixteen,
the words ““in the case of a mortgage’’;

(£) by inserting after the word ‘‘contrary,’” at the end of
the first paragraph, the words ‘‘or, in the case of a
caveatl, as if it were a caveat lodged under the pro-
visions of the Transfer of Land Act, 1893, in respect
of the estate or interest specified therein.”’

”? in line five,

15. The principal Act as amended by this Act may be

cited as the Liand Act, 1933-1934.



