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LOTTERIES (CONTROL).

23° Geo. V., No. L.

No. 50 of 1932,

AN ACT to make provision for the conduet and control
of Lotteries and other similar devices.

[Assented to 30th December, 1932.]

I it enacted by the King’s Most Exeellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, as follows:—

Bhort tlite, 1. This Aect may be cited as the Lotteries (Conirol) Act,
1932,
Detinitions, 2. In this Act the following terms shall have the follow-

ing meanings, unless inconsistent with the context—

“‘Charitable purpose’’ means any purpose which is de-
signed to raise funds for all or any of the follow-
ing:—

(a) any public hospital in the State as defined in
section two of the Hospitals Act, 1927;

(b) any free ward at any private hospital in the
State;

(¢} the relief of former soldiers, sailors, or nurses
of His Majesty’s sea or land Forces resident
in the State;

(4} any institution in the State for the instruction
or care of the blind, deaf or dumb;

{e) any orphanage or foundling home in the State;

(f) any home or institution in the State for the re-
ception of dying or incurable persons in in-
digent circumstances;
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(g) any bedy incorporated under the laws of the
State which distributes relief to siek, to in-
firm, and to indigent persons; provided that
the Minister is satisfied that the activities of
such body extend substantially throughout
the State;

(h} any body whose activities are substantially
State-wide dispensing voluntary aid or medi-
cal or nursing advice to expectant mothers,
nursing mothers, and children under the age
of sixteen vears;

(1) subject to the limitations imposed by section
nineteen any objeet which in the opinion of
the Minister may be fairly classed as chari-
table.

“(Closing date’ used in reference to a lottery means the
last date on which tickets may be sold or subserip-
tions received from entrants to the lottery.

“Date of drawing’’ used in reference fo a lottery means
the date fixed for the drawing of the lottery or decid-
ing the result of the lottery; and the term ““drawing’’
means the determination of the event or events
which, according to the conditions of the lottery, de-
cide such result.

“Toreign lottery’’ means any lottery as hereinafter de-
fined which is organised, conducted, drawn or de-
cided wholly or partly outside the State of Western
Australia, notwithstanding that the same may be
legal according to the law of the place where 1t is
organised, conducted, drawn, or decided.

“Illegal lottery’’ means a lottery (as hereinafter defined)
in respect of the conduet of which no permit has bheen
granted under this Aet or which is net otherwise
sanctioned by the Minister under this Act. The term
also includes a foreign lottery.

“Lottery’” has the same meaning as the term ‘“lottery’’
in section two hundred and twelve of the Criminal
Code, 1913, and, further, includes any disposition of
property under any scheme or competition which the
public or any specified seetion of the public may or
is invited to enter, the nature or conduct of which
(though skill on the part of the entrants or com-
petitors is required) is such as in the circumstances
of the case to preclude the fair consideration of the
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answers of the entrants or competitors. The term
also includes all schemes or devices for the dispo-
sition of property known as art unions, raffies, gness-
ing conpetitions, and the like.

““Opening date’” used in reference to a lottery means
the first day on which tickets in a lottery may be sold
or on which subscriptions therein shall be received.

“Permit’’ means a permit granted by the Minister under
this Aect sanctioning the conduct of a lotfery.

“Permit holder’’ means the Lotteries (Commission act-
ing under the authority of a permil or any person
to whom a permit is granted.

“Person’’ has the same meaning as defined in section
four of the Interpretation Aect, 1918, and also in-
cledes an unincorporated body.

Constitution of Lotieries Commission.

3. (a) A body corporate is hereby constituted under the
name of the Lotteries Commission, hereinafter called ““the
Commission.”

(b) The Commission shall have perpetual succession and
a common seal, and shall be capable of suing and being sued,
and entering into contracts for the purpose of carrying out
its powers and funetions under this Aect.

(¢) The Commission shall consist of four members, who
shall be appointed by the Minister, one of whom shall be
nominated by the Minister as the chairman of the Commis-
sion.

(d) Any three ol such members shall form a quoram.
The ehairman shall have a deliberative as well as a ecasting
vote.

(e¢) The members of the Commission so appointed shall
hold office for one vear, but at the expiration of that time
shall be eligible for reappointment.

(f) The Minister may sanction the payment of a feo
{o each of the members as remuneration for his services
at the conclusion of each lottery conduected by the Commis-
sion under this Act. The aggregate fees payable to the mem-
bers in respect of each lottery shall not exceed two and one-
half per cenfum of the gross subscriptions in each case: Pro-
vided that the payment of such fees shall be conditional on—

(i} the prior payment of all other expenses, prize moneys

and distributions in full;
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(1i) the conduct of the lottery in accordance with the con-
ditions of the permit and the provisions of para-
graph (&) of seetion 10, and all relevant provisions
of this Act and the regulations:

Provided that the aggregate fees payvable to all the members
in any one yvear commencing on the first day of January shall
not exceed the sum of one thousand pounds.

g} The office of a member shall be ipso facto vacated
if he—

(1) is convicted of a breach of any of the provisions of

this Act;

(it} 1s convicted of a crime or misdemeanour;

(iii) is made bankrupt.

(h) A member may be dismissed from his office by the
Minister for misbehavionr or negleet of duty.

(i) Every member from time to time appointed by the
Minister shall aceept his appointment on the express condition
that he shall not be entitled fo any compensation whatever
should his office be abolished before the expivation of his one
year’s appointment by reason of any legislative enactment.

4, The Commission shall have and exercise the following
powers and duties:—

(a) subject to the obtaining of a permit in every case as
hereinafter provided, to conduct lotteries in the
whole or any part of the State in order to raise
money for charitable purposes:

{b) to receive and make recommendations to the Minister
in regard to applications to conduct lotteries by
persouns desiring to conduet the same; and to ex-
ervise such supervision and control over the con-
duet of lotteries by such persons as may be pre-
seribed

(¢) to hire and dismiss servants snbject to such regula-
tions as may be from time to time preseribed:

Provided that, all things being equal, preference of em-
plovment shall be given to retmmed sailors, soldiers, and
nurses.

Applications to conduet Lofteries.

5. (a) Where the Commission desires to conduct a lottevy,
the Commission shall make application in the preseribed form
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to the Minister for a permit at least fourteen days before the
proposed date of the opening of the lottery.

(b} Where any other person or body desires to conduct
a lottery, such person or hody shall make application in the
first instance to the Commission at least fourteen days before
the opening date. The Commission shall consider the applica-
tion and may, in its absolute discretion, either reject the
application or remit the same to the Minister with a recom-
mendation that a permit be granted.

{¢) Fvery application for a permit to conduet a lottery
shall be signed by the person applying for the permit and
shall state—

(i) the proposed opening date and closing date and date
of drawing;

(ii) the locality in which tickets are to be offered for sale
or in which subseriptions may be received;

(iii) the purpose for which the lottery is to be conducted;

(iv) the total number of tickets to be offered for sale, or
the total number of subseriptions proposed to be
called for;

(v} the price of each ticket or subsecription;
(vi) such other details as may be prescribed.

6, (a) The Commission shall, before recommending any
application made to it nnder paragraph (b) of section five,
refer the same to the Commissioner of Police for his investi-
gation and report as to the suitability of the person desiring
to conduct the proposed lottery and of all persons whom it
is proposed shall be associated therein.

(b) The Commissioner shall advise the Commission
whether or not all such persons are suitable as aforesaid.

(¢) Where the report is unfavourable, no details concern-
ing the unsuitability of any svch person shall be furnished to
the Commission, but the Commissioner shall furnish a de-
tailed report to the Minister for his information.

(d) The contents of any such detailed report shall be
absolutely privileged from production in any court of law,
and no person whose official duties may permit him to see the
csontenis thereof shall divulge the same fo any other person.
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7. Subject to the provisions of section eight the Minister
may in his absolute discretion approve or reject any applica-
tion to conduet a lottery.

The Minister may, subject to the provisions of this Act,
grant a permit to conduct a lottery on such conditions (not
inconsistent with this Aet or the regulations thereunder) as
he may think fit to impose in order to guard against fraud
and to ensure compliance with such Act and regulations:

Provided that the Minister shall not grant a permit in
respect of any application which has not been recommended
by the Commission.

The decision of the Minister in respect of any such
matters as aforesaid shall be final and binding on all persons
concerned.

8. The Minister shail not grant more than fifteen permits
in any calendar year in respect of lotteries the conditions of
which contain no limitation to any specific part of the State
for the offering of tickets for sale or the receipt of subserip-
tions.

9. The Minister may cancel any permit granted by him,
and therenpon no person shall carry on or be concerned in the
carrying on of the lottery in respect of which such permit has
been eancelled.

10. Where there is no rvestriction imposed by a permit
as to the locality in which tickets may be issuned or offered for
sale, or in which subscriptions may be received, the following
conditions shall be observed :—

(a) The total expenses of conducting the lottery (includ-
ing commissions payable on sales or subseriptions
and the fees of the members of the Commission for
conducting the lottery) shall not in any case exceed
twenty-five per centum of the gross amownt re-
ceived from the sale of tickets or subscriptions;

() The proposed total prize money distribution shall be
stated in the application for the permit; =~

(c) Subject to paragraphs (d)}, (f), and (g) of this see-
tion any balance remaining after deduction of such
expenses as are sanctioned under paragraph (a)
of this section and the payment of the prize moneys
shall be applied to the charitable purposes speei-
fied in the permit;
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(d} In any case wheve the Commission conduets the
lottery, if, after payment of the expenses of con-
ducting the lottery, the iotal amount of money
allocated under the terms of the lottery to the pay-
ment of cxpenses is not spent, the Commission
shall pay any execess to a special bank account in
its name. The Commission may apply such
moneys, from time to time, with the sanction of
the Minister, to any charitable purpose;

(e} The closing date of the lottery shall not exceed three
calendar months from the opening date, and, if on
the closing date the lottery has not been filled or
fully subseribed, it shall be closed and may be
drawn pro rata;

(f) If the lottery is over-subseribed on the closing date,
the Mirister may authorise the excess subserip-
tions to be distributed on a pro rate basis;

(g) Where it appears that any lottery condueted by the
Commission is fully subseribed before the closing
date, the Minister may, at the request of the Com-
mission, fix an earlier date for the closing of the
lottery. In the event of any tickets being
sold or subscriptions being received after such
earlier date, the Minister may, at the request
of the Commission, direct that such ftickets
or subscriptions shall participate in the next avail-
able lottery, or, in the event of no lottery being
opened within one calendar month from the date
of drawing of the lottery to which such tickets or
subseriptions rvelate, that all moneys in respect
thereof he refunded to the respective persons en-
titled;

(h) All prizes shall be cash prizes;

(i) All tickets shall be printed and numbered consecu-
tively, and a record shall be kept of such tickets
by the permit holder. The printer of the tickets
shall forthwith on completion of the printing break
the form and distribute the type relating to the
printing thereof, and make and deliver to the Com-
mission a statutory declaration to that effect;
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11. In regard to every lottery for which a permit is
granted—

(a) the permit shall stipulate the premises or place
where such lottery shall be condueted. All books,
papers, documents, accounts and things relating to
such lottery shall at all times be kept at such pre-
mises or place so as to be veadily accessible for
police inspection or andit, as hereinafter provided;

(b} all moneys received in respect of such lottery shall
be paid into a separate bank account in the name
of the permit holder, and all disbursements (except
petty disbursements under one pound) shall be
made by cheque drawn on such account;

(c) the lottery shall be ecarried on and condueted in
accordanece with this Aet and any regulations gov-
erning the same, and the express conditions of the
permit relating therefo;

(d) the persons conducting sueh lottery and all persons
assisting therein shall at all times furnish to the
Minister, the Commissioner of Police and his
officers, and any anditor appointed under this Act,
all information, and answer all gquestions that may
be asked by any of such persons relating to the
conducting and management of the lottery;

(e) the permit holder shall give the Commissioner of
Police at least seven days’ notice in writing of the
daie, time, and place of drawing.

Persons taking part in legalised lotteries nof linble to prose-
cution under the Criminal Code, 1913, or the Police Act,
1892, and its amendments.

12, Notwithstanding the provisions of the Criminal Code,
1913, or the provisions of the Police Act, 1892, and its amend-
ments, no person shall be suihject to any penal consequences
under the said Acts by reason of being a subscriber or eon-
tributor to, or carrying on or conducting a lottery, or carry-
ing out any preseribed duties or functions in relation to the
conduet of the same, where the lottery is conducted by the
Commission or by any person pursnant to a permit granted
by the Minister; but, subjeet to this Aet, nothing herein con-
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tained shall affect the provisions of the Criminal Code, 1913,
and the Police Aect, 1892, and its amendments relating to
lotteries and illegal gaming.

Police Supervision and Powers of Police.
Powess of police. 13.  Any police constable shall be entitled—

(a} to be and remain on any premises where any lottery
is being conducted under this Act and to examine
at any time and from time to time all books, re-
cords, doecuments, and things relating or believed
to relate thereto and to serutinise and inquire into
the conduct and working of the lottery;

(b) to take with him an auditor or other qualified person
to assist him in any such scrutiny or inguiry.

Justice may grant 14. If any police constable shall have reason to suapect
that any illegal lottery is being carried on at any place, or
that any lottery in respect of which a permit has been granted
is being carried on in contravention of any of the provisions
of this Act, the regulations, or such permit, he may make
complaint on oath as to any of such matters to a justice of the
peace, who may issue his warrant authorising the police
constable—

(a) to enter with such assistance as may be found neces-
sary, and also, if necessary, to hreak into any place
where the lottery is being conducted or is supposed
to be conducted, or any premises where any thing
or record pertaining to the carrying on of the
lottery is supposed to be;

(b) to seize and take possession of all moneys, securities,
papers, documents and things used in connection
with or relating to any such lottery.

Audit and Publication of Details of Recewpts and Expenditure.

Acconnts and 15, With respeet to every lottery for which a permit is
) granted by the Minister under this Act—

(a) the permit holder shall keep a book regularly and
promptly posted up, showing a true and accurate
account of the receipt and disposal of all property
received and disposed of in connection with such
lottery in such form as may be preseribed;
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(b) the permit holder shall, on the granting of the per-
mit, appoint some qualified person to be approved
by the Minister to audit and report to the Commis-
sion in comnection with such account and the
conduct of the lottery: Provided, however, that the
Minister may at any time appoint an independent
auditor, either during the conduct or after the
close of the lotery, to make an audit of the affairs
of the lottery for his information;

(¢) any person appointed as auditor shall be at Liberty
at all times to enfer any place where the books,
papers, documents, and things relating to the
Iottery may be or where the lottery is being con-
dueted, for the purpose of making such ingpection
as in his opinion is necessary to ascertain whether
the provisions of this Aet and the regulations
thereunder are being complied with, and such
auditor shall report thereon to the Minister in the
preseribed manner;

(@) the Commission shall within thirty days of the draw-
ing of a lottery conducted by it furnish fo the
Minister a true and accnrate account of the receipt
and disposal of all property in the conduct of the
lottery, and such account shall be accompanied by
a certificate of the auditor in vegard thereto,
certifying whether the conditions of the permit and
of this Act and the regulations have been complied
with, and, if not, drawing attention to any details
of non-compliance;

(e) the provisions of the preceding paragraph shall
apply in respect of any lottery conducted other
than by the Commission: Provided that, instead
of the said account and certificate being furnished
to the Minister, the same ghall be furnished to the
Commission, which shall examine and forward it
to the Minister, with such comments as it may
think necessary in the cireumstances.

Offences.

16. Any person who does any of the following acts, or vmence.
‘makes any of the following omissions, or who is in any
manner concerned therein, shall be guilty of an offence against
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this Aet, and shall be punishable in manner hereinatter pre-
seribed. The said aets or omissions referred to are as
follows :—

(1} With intent to defraud, taking, or by any fraudulent
trick, scheme, or device converting to his own use,
or to the use of any other person, any prize orv
moneys raised by a lottery; which act is hereby
declared to be a erime.

Penalty : Imprisonment with hard labour for five
yvears, or a fine of five hundred pounds.

(i1) With intent to defraud, doing any of the following
aects, which are heveby declared to he erimes—

(a) altering or falsifying any book, document, or
voucher relating to a lottery; or

(b) making or coneurring in making any false or
fraudulent entry in any such book, decument, or
voucher; or

(¢) omitting or concurring in omitting any material
particalar from any such book, document, or
voucher.

Penalty: Imprisonment with hard labhour for
three years, or a fine of three hundred pounds.

(1i1) condueting an illegal lottery; which act is hereby
declared to be a misdemeanour punishable by im-
prisonment with hard labour for three vears, or
punishable on summary conviction by imprison-
ment with hard labour for six months or a fine of
one hundred pounds;

(iv) with intent to defrand conducting a lottery in sueh
a way that each entrant or subscriber therein has
not an equal chanee of winning a prize; which act
is hereby declared to he a misdemeanour punish-
able by imprisonment with hard labour for three
vears;

(v) without the written sanction of the Minister wilfully
diverting the funds raised by any lottery for a
purpose other than that for which a permit was
granted by the Minister; which act is hereby de-
clared to be a misdemeanour,

Penalty: Imprisonment with hard labour for
one year, or a fine of one hundred pounds.
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(vi) not condueting a lottery in accordance with the eon-
ditions of a permit granted in vespeet of the
same,

Penalty: Fifty pounds.

(vii) advertising or distributing any matter or dis-
playing any placard, poster, announcement, or
sign relating to an illegal lottery, or inducing
persons to take tickets thervein or subseribe there-
to, or giving any information or assistance to
persons with a view to enabling them to take
tickets in or subseribe to an illegal lottery.

Penalty: Fifty pounds.

(viii} selling or disposing of any ticket, coupon, writ-
ing, matter, sign, token, acknowledgment, or
voucher in relation to an illegal lottery.

Penalty: Fifty pounds.

(ix) receiving money, valuables, or goods for the pur-
pose of any illegal Jottery.
Penalty: Fifty pounds.

(x) selling or offering for sale any ticket of admission to
any euntertainment or meeting which entitles or
allows the purchaser to participate in a lTottery.

Penalty : Fifty pounds.

(xi) hindering any officer of police or any auditor in the
execution of their respective powers and duties
under this Act.

Penalty: Fifty pounds.

(xii) being an aunditor under this Act, is guilty of any
neglect or breach of duty under this Act or the
regulations.

Penalty: Iifty pounds.

(xiii) being a person condneting or associated in any man-
ner with a lottery, fails to answer truthfully to
the best of his knowledge, information, and belief
any question asked him by an auditor appointed
under this Act, or fails fo disclose to such auditor
all books, documents, vouchers and things which
may be in his custody or power relating to such
lottery.

Penalty: Fifty pounds.
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(xiv) doing or omitting to do anything in contravention
of this Aect for which no penalty is specifically
prescribed.

Penalty: Fifty pounds.

(xv) selling or offering for sale in any street, right-of-
way, doorway, or any prescribed place or class of
place in which sale or offering for sale is for-
bidden any ticket, coupon, token, acknowledgment
or voucher relating to any share or inferest in a
lottery.

Penalty: Ten pounds.

17. On the recommendation of the Commission the Minis-
ter may grant any religious hody or charitable organisation
permission to hold any guessing competition, raffle, or avt
nnion, in connection with any hazaar or fair proposed to he
held by any such religious body or charitable organisation, on
such terms and conditions as he may think fit to impose.

Where any sueh permission is granted the provisions of
section twelve of this Aect shall apply with the necessary
modifications.

In this section the term ‘‘charitable organisation’’ means
any organisation which in the opinion of the Minister has for
any of its objects the raising of money for charitable pur-
poses.

18. The Minister may at any time demand a full account
from any promoter, secretary, treasurer, or any one of the
committee of any religious body or charitable organisation
holding any guessing competition, raffle, or art union undex
the preceding section, and may in connection with such
account require the production to him of all books, tickets,
butts of tickets, documents, vouchers, and things relating
thereto.

19. No sum of money exceeding two hundred and fifty
pounds shall be paid out in distribution of moneys raised by
any lottery conducted by the Commission under this Act to
any one association, body, or institution where the purpose
to which sueh mouney is to be applied comes within the pro-
visions of paragraph (i) of the definition of ““charitable pur-
pose’’ in seetion two.
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20. The Governor may make regulations, not inconsistent Regulstions.

vith this Act, for all or any of the following purposes i —

(a) Prescribing the procedure to be adopted at meetings
of the Commission;

(b} Providing for a common seal of the Comunission and
for the use and custody thereof;

(e) Prescribing the form and manner of applications
under this Aect, and generally providing forms for
nse thereunder;

(d) Preseribing the method of keeping accounts hy pex-
sons conducting lotteries;

(e) Providing for security and the form of secnrity fo be
given by persons conducting lotferies;

(f} Providing for security and the form of security to be
furnished by persons having the receipt, control,
or handling of any money or valuable thing ve-
ceived in eonnection with a lottery;

(g) Prescribing the terms and conditions under which
lotteries may be conducted, including the relation
between the time of opening, closing, and drawing
of the lottery;

(k) Providing for the disposal of unclaimed prizes;

(1} Providing for the forfeiture or disposal of moneys,
securities, papers, documents, and things seized by
a police officer under the provisions of seetion four-
teen on application to a police or resident magis-
trate; and preseribing the practice governing such
application;

(j) Providing for the cancellation of permits;

(k) Providing for the advertisement of winning numbers
and the notification to the winner of any prize;

(1) Prescribing the conditions governing the employment
of agents;

() For the prevention of fraud;

(n) Generally providing for all matters for which regu-
lations may be made under this Aect.

The regulations may fix a penalty not exceeding one

mndred pounds for the breach of any of the provisions or
equirements thereof.

21. This Act shall continue in operation wntil the thirty-
rst day of December, one thousand nine hundred and thivty-

hree, and no longer.

Duration of Act,



