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SPECIAL LICENSE (WAROONA
IRRIGATION DISTRICT).

23° Gro. V., No. XVL

No. 16 of 1932.

AN ACT to enable a certain Special License to be granted
in the Waroona Irrigation Distriet under the Rights in
Water and Irrigation Act, 1914, and for other purposes
incidental thereto.

[dssented to 6th December, 1932.]

I8 it enacted by the King’s Most Tixcellent Majesty, by
and with the advice and consent of the ILegislative
Commneil and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same as follows:—

1. This Act may be cited as the Special License (Waroona
Irvigation District) dct, 1932, and shall be read together with
the Rights in Water and Trrigation Act, 1914 (No. 19 of 1914).

2. In this Aect, subject to the context-—
“The Act’” means the Rights in Water and Irrigation
Act, 1914,

“Ticensee’’ means Nestlé and Anglo-Swiss Condensed
Milk Company (Australasia), Limited, and includes
its successors and permitted assigns.

“Minister’ means the Minister of the Crown for the time

being and from time to time appointed to administer
the Act. :

Short ritle.

Interpretation.
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speciat eenses > 3. Notwithstanding any provision {o the comtrary con-
tained in the Act—

(1) It shall be lawful for the Minister to grant to the
licensee a special license, for a term of fifty
yvears, to take water from the watercourse known
as Drakesbrook Main Drain situated within the
Waroona Irrigation District, as constituted under
the Aet and adjacent to the land described in the
Iirst Schedule to this Aect, for the use of the
licensee in the carrying on of its business upon
such land.

(2) Any license granted under the authority of this see-
tion shall be in the form of the agreement set out
in the Second Schoedule to this Act.

Provided, that the Minister may include in such agree-
meni such further conditions as he may require and which
are not inconsistent with or repugnant to any of the con-
ditions set out in the said form of agreement.

(3) The Minister may, in any such license, determine the
daily quantity of water which may be taken by the
licensee, and the hourly rate at which such daily
quantity of water may be taken, at such quantity
and at such rate as the Minister may think fit, hav-
ing regard to the requircments of other owners
and oceupiers of land within the Waroona Irriga-
tion District aforesaid.

(4) The Minister may, in such license, determine the
fees and charges to be paid by the licensee in
respect of the water taken pursuant to the license.

FIRST SCHEDULE.

All that piece of land being portion of Murray Location 28 the subjeet
of diagram 9116 being the whole of the land ecomprised in Certificate of
Title Volume 1026 folio 982,

SECOND SCHEDULE.
The Special License (Waroona Irrigation District) Aet 1932.

AN AGREEMENT made the................ day of......coihiiiiiaa.,
One thousand nine hundred and............ between..........oooovinnn.
beirg the Minister of the Crown fur the time being appointed to administer
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the Rights in Water and Irrigation Act 1914 (hercinafter referred to as
"The Minister™) of the ome part and. ... ..o it ceaees
(hereinafter veferred to as “the licensee”) of the otlier part.

Whereas the lieengee is the holdey of certain land situate within the
Warcona Irvigation Distriet ss constituted under the Rights in Water and
Irrigation Aet 1014 being portion of Mumrray Loeation 26 the subjest of
disgram 9116 volume 1026 folio 882 npon which land the leensee is enrrying
on business.

And whereas the licensee requires a regular supply of water for use in
conneetion with its said business and has applied to the Minister for such
supply of water to be drawn from the Diakesb-ook Main Drain adjacent
to the said land of the lieensee and the Minister is wiliing to supply to the
licensee water for the purposes aforesaid by means of the withdvawal by the
licensee of water from the said Drakesbrook Main Drain at a point adjacent
to the said land and upon and subjeet to the terms and conditions hereinafier
contained.

Now therefore it is agreed by and between the said parties hereto as
follows :—

1. The Minister aeting under and by virtue of Section 3 of the Special
License (Waroona Irrigation Distriet Aet 1932) hereby permits and
anthorises the Heensee to take and use water in bulk from the Drakesbrook
Main Dyain situate on the southern honndary of the said land of the licensee
for econdensing purposes and use in itz faetory and business carried on upon
the said land in the quantities and upon and subjeet fo the terms and con-
ditions hereinafter speeified and upon and subject to the provisions of the
Rights in Water and Irrigation Act 1914 as far as the same are applicable.

2. The licensee may at its own expense provide the neeessary engine
pumps material and pipes and lay and instal the same and shall at its ex-
pense maintain and keep in good rvepair and renew when neeessary all con-
neetions mains pipes and other works and applianees as shall be necessary
and preper for reeeiving and eonveying the water supplied to it from the
said drain by the Minister and thereafter for returning as much as possible
cf the water taken hack into the said drain. The pipes shall be eonnected
to the drain at such place or places abutting the snid lands as the Minister
may approve,

3. The Heense hereby granted is so granted upon the express condition
that the licensee shall and will return and eonvey as soon as reasonably may
be as great a quantity as possible of the water taken by the licensee from the
main drain baek into the sald main drain and in such eondition that it will
not render the water in the main drain unfit or unsuitable for irrigation pur-
poses and watering of stock.

4. As soon as the licensee is ready to take water as aforesaid and before
it shall take any water it shall give notice in writing to the Minister who shall
be at liberty then by his engincers workmen and servanis to enter upon the
land of the licensee and instal and set up at the expense of the licensee for
the purpose of registering the quantities of water taken from the said drain
by the lieensee as herein provided for such meter as ihe Minister may
approve and during the continuance of the agreement to replace at the ex-
pense of the licensee sueh meter with others of the same or different types
or kinds as the Minister may deem necessary: provided that in replacing such
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meters the Minister and his servants and agents shall interfere as little as
practicable with the supply of water to the licensee and it is agreed that the
eost of providing such meters shall not be borne by the licensee.

5. Bubject to the licensee returning to the said drain after use by the
Yieensee in its factory on the licensee’s said land as much as practieable of
the water taken biy the licensee {(in such condition that the water in the drains
te which it is returned as aforesaid will not thereafter be rendered unfit and
unsuitable for irrigation purposes and watering of stoek) the Minister will
after the expiration of fourteen days from the time when the lieensee notifies
the Minister that it is ready to commence fo take water and at all times
thereafter subject to the terms of this agreement permit the licensee who shall
receive the same throagh and by means of the said meter to take a continuous
supply of water in bulk for the factory aforesaid up te an amonnt of
.......... gellons per day or more if practicable and at a rate per hour not
exceeding. ......... gallons per hour unless it is found practicabie to permit
of a faster rate of drawing but the daily amount or maximum rafe of draw-
ing shall not be execeded without the approval of the Minister or some doly
anthorised officer of the Ainister.

6. The licensce shall and will pay to the Minister for the water taken

a fee caleulafed at the rate of............ for each 100,000 gallons of water
so taken as registered by the meter with a minimom fee of .......... ..per
month in any event and togefher with a meter vental of.......... per annum

for each meter installed,

—

7. The meter rentals shall be paid annuvally in advanee and the pay-
ments for the supply of water taken and registered as aforesaid but subjeet
to the said minimum payment monthly in any event shall he made on the
first day of each and every month fo the Minister's olficer at Perth aforesaid.

8. (i) The Minister will not except in case of drought or any other
eause or accident deprive the livensee of the benefit of the license herveby
granted under or by virtue of the immunity from obligation to supply water
contained in section forty-five of the said Act but save as aforesaid nothing
in this agreement contained shall in any manner whatsoever affeet or
prejudice the powers and avthorities or take away the immunities of the
Minister under the said Aet and nothing in this agreement confained shall
relieve the licensee of any obligations or linhilities under any of the provi-
sions of the sald Act to whieh it may be subjeet or by which it may be bound.

{(ii.) If the water returned to the drain Ly the licensee shall in aecord-
ance with a deecision obtained pursuant to the provisions of clause 15 hereof
cause the water in the drain to be unfit for irrigation and watering of stock
or if the licensee shall fail or negleet to make any payment for whieh it is
liable hereunder at the time wher such payment is due or within one month
thereafter or if the licensee shall make any other default and such default
continues for fourteen days after notice from the Minister to remedy the
same or shall eommit any offence against the said Aet the Minister shall be
entitled without giving any further notice whatsoever to the licensee fo take
sueh measures as may be necessary and available to disconnect or otherwise
cut off the supply of water from the said drain to the land of the licensee and
in such ease the leensee will not thereafter take or attempt to take any more
water under the license or permit hereby granted or otherwise howsoever
without the written anthority and consent of the Minister who may upon sueh
payment or default being made good by the licensee reinstate the license
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hereby granted or who may refuse to accept any further payment or observ-
ance of the terms and eonditions hereof from the licensee and may by notice
in writing fo the licensee forthwith eancel and vevake the said license if in
his opinion the c¢ireumstances so warrant.

(iii.) Tf in the opinion of the Minister’s engineer the licensee is not re-
turning to the said drain as much as praetlmhle of the water taken by the
licensee hereunder in eonformity with the veguirements of clause 3 hereof
the Minister may at any time and from fime to time by notice in writing to
the leensee reduce the daily and hourly quantities of water to be taken by
the licensee under elauge 5 heveof by sueh amount as he shall consider the
civenmstances warrant and undil such notiee is revoked the licensee will in all
respeets and at all times comply with the terms thereof.

9. If and whenever the licensee shall cease to cceupy the said land or
factory the Ticensce shall forthwith give notiee in writing to the Minister and
in suel case the Minister may forthwith terminate this license.

10. In case any payment which the licensee is liable to make to the
Minister shall not be made within one month after the day herein provided
for the payment of the water supplied and/or meter vent the licensee shall
pay interest upon sueh amount at the rate of six pounds per centum per
annum from the date same became due until payment. This elause shall be
deemed to be supplementary fo but shall not in any manner whatsoever
prejudiee or affect the powers of the Minister under elanse 8 hereof.

11. The determination of this license by the Minister under the powers
herein rontained shall not alfeet the right of the Minister to enforee payment
of any amount due to him Dy virtue hereof. On such determination the
Minister shall be at liberty to remove any meter and to cut off the supply of
water hereby agreed to be furnished.

12. The licensee shall upon demand from thme to time repay to the
Minister all cests and eharges inewred by him in repaiving maintaining and
venewing any meter.

13. The register of any meter shall be prima facie evidence of the
quantity of water taken from the said drain by the licensee through such
meter. In the event of any difference or dispute arising between the Minister
and the licensee as to the sufficiency or aceuracy ov state of repair or condi-
tion of any meter such difference or dispute shall be referred to and settled
Ly arbitration under the provisions of the Arbitration Act 1895 or any
statutory re-enactment or modifieation thereof for the time being in force,

14. If at any time any mefer shall cease to register correctly or shall
at any time he vemoved for the pnrpose of repair renewal or for any other
reason then until the meter shall be repaired or replaced so as to register
correctly the guantity of water passing through it in the case of the meter
registering the quantity of wafer taken the Minister shall be eniitled to
charge and the licensee shall pay for a daily quantity of water equal to the
average daily quantity of water for which the licensee shall have paid or been

liable to pay in respect of the previous twelve months under the terms of
this license.

15. If at any time a question arises as between the parties hereto as fo
whether or not the water returned fo the drain as aforesnid by the licensee
has been so polluted in the course of the use thereof by the licensee (although
such pollufion is not a contravention of section ten of the said Aect) as fo



No. 16.] Special License [1932.
(Waroone Irrigation District).

render the water in the drain unfit for irrigation and stoek watering purpose
stneh question shall be referred to and reported upon by the State Govern
ment Analyst and if the licensee does not agree with the opinien of sucl
analyst it may appoint an independent qualified analyst fo inquire into an
report upon such question. If such analyst and the State Governmen
Analyst do not agree they shall appoint as their umpire another independen
qualified analyst whose decision shall be final. The ¢osts incurred in connee
tion with the obtaining of an umpire’s decision shalt follow the event.

16. Subjeet to sooner determination as herein provided for this Heens
shall continue in force for a period of fifty years eomputed from the
.......... day of..............0One thousand nine hnndred and........

17. The licensee may at any time upon giving to the Minister on
month’s notice in writing swrrender the within license.

18, Wherever the words “the said Aet” or “the Aet” appear hevein th
said words subject to the context shall mean the Rights in Water and Irriga
tion Act 1914 and any amendments for the time being in force thereof.

IN WITNESS WHEREOT ete.



