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AN ACT to regulate Cremation,

[Assented to 11th December, 1929.]

BE it enacted by the King’s Most Excellent Majesty, by

and with the advice and consent of the Legislative

Council and Legislative Assembly of Western Australia,
in this Present Parliament assembled, and by the authority
of the same, as follows :—

1.
2.

This Act may be cited as the Cremation Ael, 1929.

In this Act, subject to the context—

* Administration ” includes probate of the will and
letters of administration of the estate of a
deceased person ;

* Administrator "’ includes executor and any person
who, by law or practice, has the best right to
apply for administration, and any person having
the lawful custody of the body of a deceased
person ;

“Cemetery’”’ means a public cemetery within the mean
ing of the Cemeteries Act, 1897, and a burial
ground to which the Ordinance 4, Victorize No.
6, or any amendment thereof applies ;

“ Commissioner ** means the Comimnissioner of Public
Health ;

*“ Crematorium ” means any building, place, or pre-
mises designed for the purpose of the cremation
of dead human bodies ;

*“ District ” means a registry district ;

“ Licensed ” means licensed under this Act, and

‘“ Licensees’’ means the holders of a license under
this Act ;
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“ Registrar ” means the Registrar General appointed
under the Registration of Births, Deaths, and

Marriages Act, 1894, and includes any district
registrar.

3. No person shall cremate or be party or privy to the

cremation of any human body elsewhere than in a licensed
crematorium.

Provided that nothing in this section shall prevent the
dead hody of any person of Asiatic race being cremuted in
accordance with the religion to which the deceased helonged,
subject, always, to such regulations as may be prescribed in
regard thereto,

4. (1) The Governor may, subject to this Act, grant to
the trustees or controlling authority of any cemetery a license
to use and conduect a speecified erematorinm.

(2.) Applicants for a license under this Aect must
satisfy the Governor by statutory declaration or other-
wise—

(i) that they have sufficient authority to use the site

or proposed site ;

(ii) that they have erected and provided on the site, in
accordance with the regulations and to the
satisfaction of the Comunissioner, such building,
fittings, works, and apparatus as are necessary
for the inoffensive, decent, and effective crema-
tion of dead human hodies, or, in case the
crematorium is not already established, that
the Commissioner has approved of the plans
and specifications of the proposed building,
fittings, works, and apparatus ;

(iii) that notice of intention to apply for the license
has been given by advertisement, at least once
in each of the eight successive weeks immedi-
ately preceding the date of the application,
in a public newspaper circulating in the city,
town, or place within which the crematorium
is erected or proposed to be erected, and that
by such advertisement it was announced that
objections to the granting of the license might
be lodged with the rvegistrar of the district in
which the crematorium is erected or pronosed
to be erected ;

Cremation without
license  prohibited

jssue of licemses.
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{iv) tliat no objection to the granting of the license
has been lodged with the registrar of the said
district by any owner or occupier of any house,
land, or premises situated within one hundred
vards of the site or proposed site.

(3) No license granted for or in respect of any cre-
matorium not already established shall have any validity
or effect unless and until the Commissioner shall certify
(within one year from the granting of the license) that the
necessary building, fittings, works, and apparatus have
been erected and installed in accordance with the approved
plans and specifications, and that the relative regulations
have been complied with.

Regiatrux to svae 5. (1) A registrar shall, subject to the provisions of
srem itlons, this Act, on the application of the administrator of any
deceased person, issue to the applicant & permit authorising
the cremation of the body of such deceased person ; but
no such permit shall be issued by any district registrar un-
less the death took place within his district, or by any
registrar unless—
(i) the death shall have been duly registered. ; and
(1i) the registrar shall have been furnished with a
certificate —

(a) from each of two qualified medical practi-
tioners, one of whom shall have been in
actual professional attendance on the
deceased at or shortly before his death ;
or

(b) from a legally qualified medical practitioner
who has made a post moriem examination
of all the vital organs of the deceased,
stating that the deceased died from
natural causes ; or

(iii) the registrar shall have received from a coroner,
who has held an inquiry or inguest as to the
cause of the death, a certificate stating that the
cause of death has been duly inquired info and
that no further examination of the body is
necessary.

pomale to e oy, . O+ Subject to this Act a permit lawinlly granted undes
to cemate boly. ~ this Act shall -be sufficient authority for the rremation of
the body referred to therein by any licensees, or any person
employed by them, at the crematorium specified in their

license.
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7. No registrar shall issue any permit without having
first received the proper certificate or certificates or other-
wise in contravention of section five, and no person shall
cremate or permit the cremation of any human body with-
out first having received the necessary permit.

8. On any application for a permit to cremate the body
of any person who has died outside the State, any medical
practitioner who is shown to the satisfaction of the registrar
to have been, at the time of such death, in actual practice
as a medical practitioner in the State or place where the
death took place, and to have been qualified in accordance
with the law of such State or place to engage in such prac-
tice, and to certify as to causes of deaths occurring in such
State or place, shall be deemed to be a legally qualified
medical practitioner within the meaning of section five,

8. No person who knows that, under the terms of any
policy of life assurance, will, settlement, or statute or other-
wise howsoever, he is entitled, or will become entitled, by
reagon or in consequence of the death of another person,
to any real or personal property, shall give or sign any
certificate concerning the death of such other person for
any of the purposes of this Act.

10. (1) Notwithstanding anything hereinbefore con-
tained, no person shall cremate, or apply for or grant any
permit for the eremation of, the body of any deceased per-
son if he knows that the husband, widow, or any person
who is next of kin of the deceased, and is over the age of
fourteen years, has objected in writing to the body being
cremated, unless the deceased shall, by his will or any codieil
or anyv memorandum or writing signed by him and attested,
have directed or expressed a degire that his body is to be
cremated.

(2) It shall be the duty of the administrator of a de-
ceaged person to use all reasonable endeavours to have the
divection or desive contained or expressed in such will,
codicil, memorandum, or writing carried into effect.

11. The Attorney General or any resident or police
magistrate may, in any case in which there shall appear
to be reasonable cause for preventing the cremation of the
body or any part of the body of any deceased person, issue
an order in writing under his hand forbidding the cremation
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of such body, either absolutely or until the viscera or any
other organs have been removed from the body and lodged
or deposited in such place and custody as may be specified
in the order, and any such oxder shall be binding on every
person to whose knowledge it shall come, and no such person
shall do any act in contravention thereof.

12. (1) Any person contravening by act or omission
any provision of this Act shall be deemed to have com-
mitted an offence, and shall be liable on summary con-
vietion to a fine not exceeding two hundred pounds or to
imprisonment for not exceeding one year.

{2) Any attempt to commit an offence against this
Act shall be an offence punishable as if the offence had
been committed.

{(3) Any person who is party or privy to any offence
may be proceeded against and shall be punishable as if
he had committed the offence.

(4) If any offence against this Act is committed by any
employee or agent of any licensees at or in the vieinity of the
crematorium of suech licensees, then each of the licensees, as
well as such employee or agent, shall be guilty of the offence,
but it shall be a defence for such licensee to prove that no
act or neglect on his part facilitated or was contributory
to the commission of the offence.

{5) This section does not apply to offences against the
regulations.

18. The Governor may by order revoke any license—

(a) if any of the licensees shall have been convicted of
any offence against this Act and sentenced to im-
prisonment, or fined fifty pounds or more ;

(b) if the crematorium shall have become unfit for
the inoffensive, decent, and effective cremation
of bodies, and a certificate to that effect shall
have been signed by the Commissioner ;

(¢) if the licensees have lost the right to occupy the
gite of the crematorium ;

and, thereupon the license shall become null and void:
Provided that no order revoking any license on the ground
mentioned in paragraph (a) or (b) shall be made more than
three months after the date of the conviction or of the com-
missioner’s certificate, as the case may be.
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14, (1.} The Governor may make regulations for Regulations.

(a) To approve of sites for the erection of any crema-
torium, and requiring that proper plans and
specifications of all buildings, fittings, works and
apparatus to be used for a erecmatorinm shall be
first submitted to and approved by the Commis-
sioner, and providing for all such buildings, fit-
tings, works and apparatus to be erected, com-
pleted, and maintained to the satisfaction of the
Commissioner, and to prohibit the erection on any
site not approved as aforesaid, or the use of any
such buildings, fitfings, works or apparatus not
erected or completed or maintained to the satis-
faction of the Commissioner;

(h) prescribing the form of licenses, permits, and
other documents to be issued under this Act,
and in what manner and form applications
therefor shall be made ;

(¢) conferring on the trustees or controlling anthority
of any cemetery power to obtain and exercise
licenses under this Act, and providing for the
devolution of licenses on the suecessors in office
of the licensees;

(d) the granting of authority in such manner at such
specified times or places, or the withholding of
any such authorily to exercise any rites or
ceremonies recognised by or peculiar to any race
or sect or community in eonnection with erema-
tion;

(e) prescribing the maximum fees and charges which
shall be chargeable by licensees for services
performed by them by virtue of their licenses ;

(f) prescribing and ordering any other matter or
thing whatsoever which it may be necessary or
convenient to prescribe or order for the purpose
of carrying this Act into effect or achieving the
objects thereof.

(2) The regulations may prescribe penalties not ex-
ceeding ten pounds in respect of any confravention of any
of the regulations.



