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b

AN ACT to amend “The West Australian Trustee Executor
and Ageney Company Limited Aet.”’

[ Assented to 22nd December, 1923.]

Proamble, 7T HEREAS it is expedient to amend a certain Act passed
in the 56th year of Iler late Majesty’s reign intituled
“The West Australian Trustee Iixecutor and Ageney Com-
pany Limited Aet’’: Be it therefore enacted by the King’s
Most Excellent Majesty by and with the advice and congent
of the Legislative Council and Legislative Assembly of
Western Australia in this present Parliament assembled and
by the authority of the same as follows:—

Sliors bitle, 1. This Act may be cited as The West Australion Trustee
Executor and Agency Company Limited det Amendnment
Act 1923 and shall be vead as one with The West Australian
Trustee Hxecutor and Agency Company Limited Aet (here-
inafter referred to as ‘‘the principal Act’?).

JN—— 2. Section one of the prineipal Act is amended by striking
sec.1. out the following words—

“Committee’’—The Commitiee of the Hstate under The
Liumacy Act 1871 or any other law in foree for the
time being relating to the management of the estates
of insane persons.

‘Prustee in Bankruptey ' —Thrustee appointed under any
of the provisions of The Bankruptey Act 1892 or any
other law in force for the time heing velating to
bankruptey insolvency liguidation by arrangement
or composition with ereditors:

And inserting in lieu thereof the following words:—

“Committee’’ includes the committee of the person or

estate of a person found or declared to be insane or
of unsound mind and incapable of managing himself
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or his affairs and ineludes a person undertaking the
care and management of the property of a person
incapable of managing his affairs or of the property
of an insane patient.

“Prustee in Bankruptey’’ ineludes the frustee of any
assignment vuder the law relating to bankruptey in-
solveney lignidation by arrangement or composition
with creditors and also includes a liquidator and an
official liquidator.

. Section two of the principal Act is amended by insert-
after the word ““Company” in the first line the words

‘“‘alone or jointly with any other person or corporation.”

4. Section three of the principal Act is repealed and the
following section substituted therefor:—
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3. It shall be lawful for any person or persons en-
titled to obiain letters of administration with the will of
any testalor annexed ol the estate of sueh festator to
authorise the Company either alone or jointly with any
other corporation or any person to apply for and fto
obtain letters of administration with the will annexed
which may be granted to the Company upon its own appli-
cation when so anthorised.

. Section four of the principal Act is amended by insert-
after the words ““authorige the Company’’ in the second

line the words ‘‘alone or joimtly with any other person or
corporation so entitled.”’

6
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. Section seven of the principal Act is repealed and the
owing section substituted therefor:—

7. In all cases in which the Company either alone ox
jointly with any other person or corporation is empowered
under this Act to apply for probate or for letters of
administration an affidavit made by the manager or secre-
tary or any person acting ag manager or secretary or by
such other officer of the Company as may from time to
time be appointed by the Board of Directors for that
purpose shall he received and he acted upon instead of
any affidavit required by any Act of Parliament Court
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or rule of Court to be made by persons making applica-
tion for probate or letters of administration.

amendment of 7. Seection nine of the principal Act is repealed and the
See. 8. following section substituted therefor:—

Gompany, ey be 9. (1) In ali cases where any court of justice or
;g:é;ggtggmglm judge thereof or person has power to appoint any person
eatats ebc, as

(a) trustee or

(b) receiver or manager and receiver or

(e¢) committee or

(d) guardian of the estate or person of an infant or

(e) trustee in bankruptecy or under the law relating
to bankruptey or winding up of companies or asso-
ciations or

(f) surety or guaranior

the Company may be so appointed.

(2.) (a) Subject as hereinafter provided the Com-
pany may be appointed or may continue to act as sole
trustee in all cases notwithstanding that it is provided
by the terms of the ingtrument (if any) creating the trust
or of any power or otherwise that there shall be more
than one trustee to perform the trust.

(b) Where the Company and one or more individnals
are co-trustees any one or more of such individuals may
retire and the Company shall for the purposes of any Act
now or hereafter in force relating to the refirement of
trustees and the vesting of the trust property be deemed
to be equivalent to two frusiees.

(8.) The Company shall not be appointed in any
case in which the instrument ereafing the trust or power
forbids the appointment of the Oompany

(4.) The Company shall not be appointed or be en-
titled to act as sole frustee in any case in which the in-
strument creating the trust or power expressly provides
that there shall be another frustee in addition to the
Company or that the Company shall not be appointed or
act as sole {rusiee.

(5.) Tn every case in which the Company is ap-
pointed or acts in any of the offices in subsection one
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hereof mentioned all the capital of the Company bhoth
paid and unpaid and all other assets of the Company shall
be liable for the proper discharge of the duties of such
office.

{6.) No bond recognisance or other security for the
proper discharge of such duties shall be required to be
given by or on behalf of the Company.

8. Section ten of the principal Act is amended by inserting
after the words ‘“‘the Company’’ in the second line the words
“‘either alone or jomtly -or jointly and severally with any
other corporation or person.’’

9. Section eleven of the principal Act is amended by 1n-
serting after the words ““to act’” in the second line the words
“‘either alone or jointly with any other corporation or per-
son.”’ )

10. Section twelve of the principal Aet is amended by in-
<erting after the words ““the Company’’ where the same first
appears in the said seetion the words ““either alone or jointly
with any other corporation or person’’ and by deleting the
words ‘‘acts and duties?’ in the fifth and eighth lines respec-
tively and inserting in place thereof in the said lines the words
“acts duties powers and discretions’? and acdding the follow-
ing paragraphs at the end of the section:—

And if such appointment contains a declaration by
the appointor to the effect that any real or personal
property or any estate or interest therein then vested in
the appointor in such eapacity as aforesaid either alone
or jointly with any other corporation or person shall vest
in the Company that declaration shall without any con-
veyance transfer or assignment operate to vest in the
Company the said real or personal property or estate
or interest therein and the right to receive the same either
solely or jointly with sunch other. corporation or person
as the cagse may require,

And for the purposes of registration of the said
appointment the person or persons making the declara-
tion shall be deemed the conveying or transferring party
or parties and the conveyance or transfer shall be deemed
to be made by him or them and the declaration upon
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registration shall be deemed and operate as a transfer
under The Transfer of Land Act 1893 or a conveyance as
the case may be.

11. Section twenty-one is amended by striking out the

words ‘‘a married woman or.””
12. (1.) The Company shall be capable of acquiring and

holding any property in joint tenancy in the same manner as
if it were an individual.

(2.} Where the Company and an individual or the Com-
pany and another body corporate become entitled to any
property under circumstances or by virtue of any instrument
which if the Company or other body corporate had been an
individual would have created a joint tenaney they shall
be entitled to the property as joint tenants.

(3.) Where the Company or other body corporate is a
joint tenant of any property then on its dissolution the pro-
perty shall devolve on the other joint tenant.

13. Where any property is now or hereaffer becomes
vested in the Company and an individual or in the Company
and another body corporate to the intent that they should
Lold the same jointly in any fiduciary capacity or as mort-
gagees thev shall be deemed to be joint tenants thereof and
not tenants in common unless otherwise expressly provided.

14. Any persons or person named expressly or by impli-
cation as executors or exeentor who would be entitled to
obtain probate of the will of any testator without reserving
leave to any other person to apply for probate may instead
of themselves or himself applying for probate authorise the
said Company fo apply to the Supreme Courf for adminis-
fration with the will annexed and administration with the
will annexed may be granted to the said Company upon its
own application when so authorised nnless the testator shall
by his will have expressed his desire that the office of executor
should not be delegated or that the said Company should not
act in the trusts of his will

15, Tvery order made hy any Clourt under this Aet shall
be subject to appeal in the same manner and under the same
conditions as other orders of the Court.




