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BUILDING SOCIETIES.

11° Gro. V., No. XX.

No. 20 of 1920,

AN ACT to amend the Law relating to Building Soeieties.

[Assented to 29tk December, 1920.]

1i it enacted by the King’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council "and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, as follows:—

1. This Aect may be cited as the Building Societies Act, shom ttie and
1920, and shall come into operation on the first day of Janu- ®mmeeme
ary, One thousand nine hundred and twenty-one.

2. (1) The Act mentioned in the First Schedule to this Repeat
Act is hereby repealed. First Schedale,

(2.) Such repeal shall not affect the registration of any spptication to
society under the Act hereby repealed, and any society at Gz wmm o s,
the commencement of this Aet registered under the Act 3% Viot., c. 9,
hereby repealed may obtain a certificate of incorporation
under this Aect, and shall he deemed to be incorporated and
registered under this Act, and this Aect shall apply to it
accordingly.

3. In the construction of this Act, unless inconsistent with moprotasion.
the context or subject-matter— Toid, s. 3.

“Committee of Management’’ means the managing body
of any society under this Aet by whatsoever name
such body is designated;
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“Court’’ means the Supreme Court of Western Austra-
lia;

¢ Investing member’’ means any member of a society who
holds shares which participate in the profits of the
society, whether such shares have been borrowed or
advanced on or not;

“* Leasehold’’ includes any tenure of land not being free-
hold held for a term of not less than twenty-one
years, or if for a lesser terrn with the right to an ex-
tengion for not less than twenty-one years, or to
acquire the fee simple;

“Permanent society’’ means a society which has not by
its rules any fixed date, or certain event or result,
when it shall terminate;

“Registrar’ means the registrar for the time being of
Friendly Societies, who shall for the purposes of this
Act be the registrar of building societies;

““Secretary’’ means the secretary, manager, managing
director, or other principal executive officer of a
society, by whatsoever name he may be called;

““Terminating society” means a society which by its
rules is to terminate at a fixed date, or when a cer-
tain event or result specified in its rules is arrived
af.

(1.) Any number of persons may establish a society

under this Act, either terminating or permanent, for the fol-
lowing objects, namely, the raising a fund by the payments,

Viet. ¥o. 2023, . &. gyhgeriptions, or contributions of its members, and the re-

ceipt of deposits and loans as hereinafter provided, and the
application of such fund in assisting its members in obtain-
ing freehold or leasehold property, or in the making of loans
or advances to its members or other persons upon the
security of frechold or leasehold property.

(2.) Any. society under this Act shall, as far as neces-

sary for the purpose for which it is established, have power
to hold land, or any interest therein, with the right of fore-
closure, and may from time to time raise funds by the issue
of shares of one or more denominations, either paid up in
full, or to be paid by periodical or other subsecriptions, and
with or without acenmulating interest, and may repay such
funds when no longer required for the purposes of the society:

Provided that any land to which such society may become

absolutely entitled by foreclosure or by sarrender, or other
extinguishment of the right of redemption, shall as soon after-
wards as may be conveniently practicable be sold or con-

verted into money.
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5. The persons intending to establish a society under
this Act shall transmit to the registrar two copies of the rules
agreed upon by them for the government of the society,
signed by three of such persons and by the intended seere-
tary; and the registrar, if satisfied that the rules contain
all the provisions set forth in section nine of this Act, and
that they are in conformity with this Act, shall return one
copy with a certificate of registration to the intended secre-
tary, and shall retain and register the other copy, and there-
upon such society shall be deemed to be established and re-
gistered under this Act.

6. No society shall be registered under this Act by a name
identical with that by which an existing society is already
registered, or in the opinion of the registrar so nearly re-
sembling the same as to be caleulated to deceive, unless sueh
existing society is in course of being terminated or dissolved.
and consents to such registration.

7. (1.) Upon the registration of any soclety under this
Act, the registrar shall forthwith notify in the Gazette, in the
form or to the effect of the Second Schedule to this Act, that
such society is registered; and thereupon the then present
members of the society, together with such other persons as
may from time to time become members of the society, shall
be a body corporate by the name contained in its rules,
having perpetual sueccession and authority to have and use
a common seal.

(2.) Such notice shall be conelusive evidence that all the
requirements of this Aet in respeet of registration have been
complied with.

8. A certificate in the form or to the effeet of the Third
Schedule to this Act under the hand of the registrar (who is
Lereby reguired to give such certificate to any person apply-
ing for the same on payment of one shilling) shall be con-
clusne evidence, without proof of signature, that the society
named in such c*er‘ciﬁcate is incorporated under this Aect.

9. The rules of every society established under this Act
shall set forth-—

(a) the name of the society and chief office or place of
meeting for the business of the society:
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(b) the manner in which the stock or funds of the society
are to be raised:

(¢) The terms upon which unadvanced subscription
shares are to be issued; and the manner in which
contributions are to be paid to the society and
withdrawn by the members, with tables, where ap-
plicable in the opinion of the registrar, showing
the amount due by the society for principal and
interest separately:

(d} The terms upon which the paid-up shares, if any,
are to be issued, dealt with and withdrawn, with
tables, where applicable in the opinion of the re-
gistrar, showing the amount due by the society
for prinecipal and interest separately; and whether
preferential shares are to be issued, and if so,
within what limits:

(e) whether the society intends to avail itself of the
borrowing powers contained in this Aect, and if so
within what limits not exceeding the limits pre-
seribed by this Act:

(f) the purposes to which the funds of the society are
to be applied, and the manmer in which they are to
be invested:

{(g) whether or not shares may be withdrawn, and if so
upon what terms, and the terms upon which mort-
gages may be redeemed:

() The manner in which advances are to be made and
repaid; the deductions, if any, for premiums, and
the conditions upon which a borrower can redeem
the amount due from him before the expiration of
the period for which the advance was made;

(1) The manner in which losses are to be ascertained and
provided for;

(J) The manner in which membership is to cease;

(k) The manner of altering and rescinding the rules of
the society, and of making additional rules;

(1} The duties and powers of, and manner of appointing,
remunerating, and removing the cowmittee of
management, auditors, and other officers;

(i) "Phe manner of calling general and special meetings
of the members, the quorum necessary to consti-
tute such meetmo's and the mode of voting, and
the number of vote‘s to be given by each member at
such meetings;
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(n) The mode of drawing and signing cheques, drafts,
bills of exchange, promissory notes, and other ne-
gotiable imstrnments, for and on behalf of the
society;

(0} The security to be given by any officer of the society
having the veceipt or charge of anv money belong-
mg to the society;

{p) Provision for an annmal or more frequent audit of
the accounts, and inspeection hy the anditors of the
mortgages and other securities belonging to the
society; ‘

(q) Whethey disputes hetween the society and any of its
members, or any person claiming bv or through
any member, nnder the rules, shall be settled by
reference to arbitration or how otherwise;

(r} Provision for the device, ecustody, and use of the seal
of the society, which shall in all cases hear the
registered name therveof;

(s) Provision for the custody of the mortzage deeds
and mstiruments and other securities helonging to
the society;

(t) The fines and forfeitures to be imposed on members
of the society;

(u) The manner in which the society. whether terminat-
ing or permanent, shall be terminated or dissolved.

10. (1.) Any society under this Aet may alter or rescind
any rule, or make any additional rule in the manner its rules
direct, or by a vote of three-fourths of all members present
at a special meeting called for the purpose.

(2.) Every sociefy under this Act altering or rescinding
anv rule, or making an additional rule, shall forward to the
registrar two copies of every resolution for rescission of a
rule, and of every alteration of or addition to its rules, siened
by three members and the seevetary, and a statutory deeclarva-
tion of an officer of the society that the provisions of this
section have heen complied with: and if the registrar is satis-
fied that such alteration, addition, or rescission is in con-
formity with this Act, he shall register one of such copies and
return the other to the secretary with a certificate of regis-
tration, and no such rescission, alteration, or addition shall
he of any foree or validity until so registered.

11. Every society under this Aect shall supply to any
person requiring the same a complete printed copy of its rules
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for the time being in force, with a copy of its certificate of
registration appended thereto, and shall be enfitled to charge
therefor a sum not exceeding two shillings and sixpence.

12. The rules of a society under this Aet shall be binding
on the several members and officers of the sociely, and on all
persons claiming on account of a member, or under the rules,
all of whom shall he deemed and taken to have full notice
thereof.

13. (1) A society under this Act may change its name
by resolution of three-fourths of the members present at a
meeting called for the purpose, provided that the new name
is not identical with that of any society previously registered
and still subsisting, or in the opinion of the registrar so
nearly resembling the same as to be caleulated to deceive,
unless such subsisting society is in course of being terminated
or dissolved, and consents to such registration,

(2.) Such change of name shall not affect any right or
obligation of the society, or of any member thereof, or other
person concerned.

14, Notice of the change of name of any society under this
Act shall be sent to the registrar and registered by him, and
he shall give a certificate of registration within seven days
from receipt of such notice.

15, TUnless otherwise provided by the rules, a person
under the age of fweniy-one vears may be a member of any
society under this Aect, and may execute all instruments and
give all necessary acquittances; but during his nonage he
shall not be competent to vote or hold any office in the society.

18. Two or more persons jointly, or any corporation or

incorporated company, may hold shares in any society under

this Act.

17. Subjeect to the rules of the society, the liability of any
member of a society under this Act in respeet of any share
upon which no advance has been made, shall be limited to
the amount actually paid or in arrear on such share, and in
respect of any share upon which an advance has been made,
shall be limited to the amount payvable therecon under any
mortgage or other security, or under the rules of the society.
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18. Any society under this Aect may employ its funds for
such of the following purposes as are provided for in its
rules:—

(a} To make advances to members of the society upon
security of their shares;

(b) To make advances to members and other persons.
and to corporate bodies, npon the security of free-
hold or leasehold property by way of mortgage;

(¢) To make advances to other building societies;

(d) And generally to carry out such purposes as are
provided for in the rules.

19. (1.) A society under this Act shall not advance money
on the security of any freehold or leasehold property which is
subject to a prior mortgage unless the prior mortgage is in
favour of the society making the advance.

(2.} If anv advance is made in contravention of this
seetion the members of the committee of management of the
society who authorised the advance shall be jointly and sever-
ally liable for any loss on the advance occasioned to the
society.

(3.) Provided that this section shall not prevent a society
from taking from its mortgagor or any other person a second
mortgage by way of collateral security:

Provided also that for a period of eight years from the
commencement of this Act this section shall not apply to any
society which is at the commencement of this Aet aunthorised
by its rules to make advances upon second mortgage, and
any such society may, during such period, if authorised by
its rules so to do, in lien of advancing its own funds, negotiate
advances by other persons to its members on the security of
a first mortgage of a freehold or leasehold property, and the
guarantee of the society by way of covenant in the mortgage
or collateral security.

20. Any society under this Aect, althongh not empowered
by its rules to buy freehold or leasehold estate, may purchase,
build, hire, or take upon lease, any building for conducting its
business, and may adapt and furnish the same, and may pur-
chase or hold upon lease any land for the purpose of erecting
thereon a building to be used either wholly or partially for
conducting the business of the society, and may sell, mort-
gage, exchange, or let any such land or building, or any land
or bhuilding vested in any such society, acquired, erected, or
used either wholly or partially for any of the purposes afore-
said, or any part thereof respectively.
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21. (1.) Any society under this Act may receive deposits
or loans at interest from its members or other persons, or
from corporate bodies, joint stock companies, or from any
other building or friendly society, to be applied to the pur-
poses of the society:

Provided that the total amount received on deposit or
loan and not repaid by any society, in the case of a permanent
society shall not at any time exceed two thirds of the amount
for the time being secured to the society by mortgage, or in
the case of a terminating society shall not exceed such two
thirds as aforesaid, or three years’ income on the shares for
the time being in fome

(2.) Any member or other person, corporate body, joint
stock company, or other building or friendly society, de-
positing or lending money with or to any society under this
Act, shall not be bound to see to the application thereof, or
that the society has not exceeded its borrowing limit.

(3.) Any deposits with or loans to a society under this
Act made before the commencement of this Act in accordance
with its rules are hereby declared to be valid and binding on
the society.

22, Hvery soclety registered under this Act not expressly
prohibited by its rules shall be, and from the registration
of the society before the commencement of this Act under the
Act hereby repealed, if the society has been so registered,
shall be deemed to have been empowered to secure the repay-
ment of any money lawfully borrowed by such society,
whether by way of deposit, loan, or otherwise, by mortgage
of its real and personal property or any part thereof, and
any society to which the second proviso in subsection (3) of
section nineteen of this Aet applies may secure the repay-
ment of the borrowed money as therein provided.

23. No member of any society under this Aect, nor any
purchaser of any land from any such society, shall be obliged
to inquire into the application of the consideration money
mentioned in any conveyance or reconveyance, transfer,
receipt or statutory release, or he answerable or accountable
for the misapplieation, non-application, or loss thereof.

24. Any society under this Aet may from time to time,
unless its rules otherwise direct, invest any portion of its
funds not immediately required for its purposes npon real
or leasehold securities, or in the public funds, or in or upon
any (tovernment debentures, stock or securities of the State
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or the Commonwealth, or in or upon any debentures, stock
or securities, payvment of the interest on which is guaranteed
by the authority of Parliament, or in or upon the debentures
of any muniecipality or other local aufhority within the State,
or in or upon any security in which trustees are authorised
by law to invest.

25, Fvery officer of a society under this Act, having the
receipt or charge of any money belonging to the society, shall
give such security as the rules of the society direct, in such
sum as the committee of management may vequire, for ren-
dering a just and true account of all moneys received and paid
by him on account of the society, and for payment of all
sums of money due from him to the society, at such times as
its rules appoint, or as the committee of management may
require.

26. (1.) Every officer of a society under this Act, his
executors or administrators, shall upon demand made or
notice in writing given or left at his last or usual place of
residence give to the committee of management an account
of all monexs received by him from ox on account of the
society, to he examined and allowed or disallowed by them;
and shall, on the like demand or notice, pay over all the
moneys remaining in his or their hands, and deliver all securi-
ties and cffects, books, papers, and property of the society in
his or their hiands or custody, to such person as the committee
of management shall appoint.

{2.) In case of anv neglect or refusal to deliver such
acecount, or to pay over such moneys, or to deliver such securi-
ties and effects, books, papers, and property, in manner afore-
said, the society may sue upon the seeurity given by such
officer, or may apply to the court by motion either upon notice
oF ex paite as the conrt may think fit, and the court may pro-
ceedd thereupon in a summary way, and make such order
thereon, and as to the costs of such application, as to the court
in its diseretion seems just, which order shall he final and
conclusive.

27. (1.) Contracts on hehalf of any society under this Act
mayv be made, varied, or discharged as follows, viz.:—

Any contract which, if made between private persons,
would be by law required to be in writing under seal,
may be made, varied, or discharged in the name and
on behalf of the society in writing under the common
seal of the society.

57 & 538 Vick.,
c. 47, 8. 17,

Officers to give
securiby.

37 & 38 Victk,
c. 42, 5. 23,

Officers to account
and deliver up
hooks, ste., on
demand.

Ibid, 8. 24,

Contracts,
Yict, No. 2622, «, 26,



Dlsputes,
Vict. No. 2622, 2. 27

Termination or
dissolution of
society.

37 & 38 Viet,, c.
42, 8, 32,

See 57 & 58 Vick.,
¢, 47, s, 8.

Soclebies may unitc
or transfer
engagements,

37 & 38 Vick,

¢, 42, 8, 33,

See Vick. No. 2622,
s, 29,

No. 20.] Building Societies. {1920.

Any coutract which, if made between private persons,
would be by law required to be in writing and signed
by the parties to be charged therewith, may be made,
varied, or discharged in the name and on behalf of
the society in wrniting signed by any person acting
under the express or implied authority of the society.

Any contract which, if made between private persons,
would by law be valid although made by parol, may
be made, varied, or discharged without writing, in
the name and on behalf of the society by any person
acting under the express or implied authority of the
society.

(2.) All contracts made according to the provisions here-

in confained shall be effectual in law, and shall be hinding
upon the society and all other parties thereto.

28. IEvery dispute between any member of any society
under this Aet, or any person claiming through or nnder such
member and the society, or any officer thereof, shall be de-
cided in the manner directed by its rules; and the decision so
made shall be binding and conclusive on all parties, and shall
be final to all intents and purposes.

29. (1.) A scciety under this Aet may terminate or be dis-
solved—
(a) Upon the happening of any event declared by its
rules to be the termination of the society.
(b) By dissolution in manner prescribed by its rules.
(e} By winding up under and subject to Part VI. of the
Companies Act, 1893.
(2.) Notice of the commencement and termination of
every dissolution or winding up shall be sent to the registrar,
and registered by him.

30. (1.) Two or more societies under this Aet may unite
and become one society, with or without a dissolution or divi-
sion of the fonds of such societies, or either of them, or a
society under this Act may transfer its engagements to any
other society under this Act, upon such ferms as shall be
agreed upon by three-fourths of the investing members (hold-
ing not less than two-thirds in value of the investing shares
then current) of each of such societies present at general
meetings respectively convened for the purpose; hut no such
union or transfer shall prejudice any right of any creditor
of either society:
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Provided that where three-fourths of the members of
two or more societies present at general meetings respec-
tively convened for the purpose of conmdelmb any union or
transfer under this section agree to the union or transfer,
the agreement shall be valid if it obtains the conecurrence in
writing of the holders of not less than two-thirds of the whole
number of shares in each society whether they are present or
not,

(2.} Notice of every such union or transfer xhall be sent
to the registrar, and registered by him.

31. (1.) When all moneys intended to be secured by any
mortgage or further charge given to a society nnder this Aect
have been fully paid or discharged, the society may indorse
nupon or annex to such mortgage or further charge a receipt un-
der the seal of the society, in the form specified in the Fourth
Schedule to this Act, and such receipt shall vacate the mort-
gage or further charge and debt, and algo all further charges
relating to the same land dated subsequently to the mortgage
or further charge on or to which such receipt may be in-
dorsed or annexed and prior to the date of the receipt, and
vest the estate of and in the property therein comprised in
the person for the time heing entitled to the equity of redemp-
tion, without anv re-convevance or re-assignment whatever,
and so that the person for the time being entitled to the equity
of redemption, in cases where he was the original mortgagor
of the property, shall hold the property to the same uses
and upon the same trusts so far as they have not been varied
or altered as hte held the property to or upon before mortga-
ging, and in cases where the person for the time being en-
titled to the equity of redemption is not the original mort-
gagor of the property, such person shall hold the property to
the same uses and upon the same trusts as those to or upon
which he held the equitable estate.

(2.} A society may partially discharge any mortgage, or
discharge or partially discharge any further charge or colla-
teral security, notwithstanding that all moneys intended to
be secured by the mortgage have not been fully paid or dis-
charged, if the society is satisfied with the remaining
security.

32. (1.) If any member of or depositor with a society
under this Aet having in the funds thereof a sum of money
not exceeding one hundred pounds dies intestate, or if any
person entitled to the equity of redemption of any property
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mortgaged to any society under this Act dies intestate, and
upon sale of the mortgaged premises any money not exceed-
ing one hundred pounds remains in the hands of the society
after paving the amount due to the society and the costs and
expenses of sale, then and in either of such cases such money
may be paid to anv person who appears to the society to be
entitled to obtain letiers of administration of the estate of
stich deeeased member, depositor, or person as aforesaid,
without his taking ont letters of administration, upon such
person giving such security, and upon such evidence, as the
committee of management consider satisfactory of such death
and intestacy, and that the person so claiming is entitled as
aforesaid.

(2.) Whenever the society has paid any money not ex-
ceeding one hundred pounds under the provision aforesaid,
the receipt of the person to whom the same has heen paid
shall be a valid and effectnal discharge to the society for the
money so paid; but nevertheless the person who has received
the same shall be liable to account to the next of kin or per-
sonal representative of such deceased member, deposifor, or
person as aforesaid, for the »mount so received.

33. (1.) If npon any application to have a society, or any
alteration of or addition to the rules of the society, regis-
tered under this Act, the registrar refuses, or for a space of
fourteen davs after the transmission to him of any such orig-
inal, altered, or additional rules, as aforesaid, neglects to
register the same, it shall be lawful for the secretary or in-
tended secretary of such society, by notice in writing, to ve-
quire the registrar to set forth in writing under his hand the
grounds of such refusal or negleet.

(2.) If the registrar does not, within seven days affer
service npon him of such notice in writing, set forth such
grounds and deliver a copy thereof to.such seeretary or in-
tended secretary upon application therefor, such secretary
or intended secretarv may call upon the registrar by sum-
mons before a judge of the Supreme Court to show cause
why he should not furnish such grounds, and such judge may
malke such order thereon as he sees fit.

(3.} Upon such grounds being furnished such secretary
or intended secretarv may summon the registrar to appear
hefore a judge of the Supreme Court to substantiate and up-
hold such grounds of refusal or neglect, by a snmmons issned
and served upon the registrar six clear days at least before
the day appointed for hearing the same.
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(4.) Upon such hearing a judge of the Supreme Court
may make such order thereon as the circumstances of the case
may require.

(5.) Upon such summons or hearing the judge may make
such order as to costs as to him may seem fit,

34, (1.) The secretary of every society under this Act
shall, once in every year at least, prepare an account of all
receipts and expendifure of the society during the last pre-
eeding twelve months, and a general statement of its funds
and effects, liabilities, and asszets, showing the amounts due
to the holders of the various classes of shares respectively,
to depositors and creditors for loans, and also the balance
due or outstanding on their mortgage securities (not includ-
ing prospective interest) and the amount invested in other
securities.

(2.) Every such annual account shall be in such form
and shall contain such particulars as the registrar may from
time to time, with the approval of the Colonial Secretary,
direct, either generally or with respect to any society.

(3.) Every such account and statement shall be attested
by the auditors, to whom the mortgage deeds and other
securities belonging to the society shall be produced, and
such account and statement shall be countersigned by the
secretary.

(4.) Every auditor, in attesting such annual acconnt or
statement, shall either certify that it is correet, duly vouched,
and in accordance with the law, or specially report to the
society in what respects he finds it incoreet, unvounched, or
not in accordance with the law, and shall also certify that he
has at that audit actually inspected the morigage deeds, or
instruments and other securities belonging to the society, and
shall state the number of properties with respect to which
securities, deeds, or instruments have been produced and
acinally inspected by him.

(5.) A copy of every such annual account and statement
shall be sent o the registrar within fourteen days after the
annual or other general meeting at whieh it is presented, or
within three months after the expiration of the year ending
with the time up to which such account and statement is made.

(6.) Hvery member, depositor, and credifor for loans
shall e entitled to receive from the society, if required by him,
a copy of snch account and statement, and a copy thereof
shall be sent to the registrar within fourteen days after the
annual or general meeting at which it is presented.
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35, Notwithstanding anything contained in the rules of a
society under this Act, one at least of the auditors of the
society shall be a person whe publicly carries on the business
of an accountant. '

36. (1.) The registrar may, if he thinks fit, on the appli-
cation of ten members of a society under this Act, each of
whom has been a member for not less than twelve months im-
mediately preceding the date of the application, appoint an
accountant or actuary to inspect the books of the society, and
to report thereon.

(2.) Provided asz follows:—

{a) The applicants shall deposit with the registrar
such sum as security for the costs of the pro-
posed inspection as the registrar may require;
and

(b) All expenses of and incidental to any such inspee-
tion shall be defrayed by the applicants, or out
of the funds of the society, or by the members
or officers, or former members or officers, of the
society, in such proportions as the registrar may
divect,

(3.) A person appointed under this section shall have
power to make copies of any books of the society and to take
extracts therefrom at all reasonable hours, at the registered
office of the society, or at any place where the books are kept.

(4.) The registrar shall communicate the results of any
sueh inspection to the applicants and to the society.

37. (1.) The registrar may, on the application of one-
tenth of the whole number of members of a society under this
Act, and with the consent of the Colonial Secretary, either—

{a) appoint an inspector to examine into and report on
the affairs of the scciety; or
(b) call a special meeting of the society.

(2.) Provided as follows:—

{a) The application under this section shall be supported
by such evidence as the registrar may direet for
the purpose of showing that the applicants have
good reason for requiring the inspection to be
made or the meeting to be called, and that they are
not actuated by malicious motives in their appli-
cation; and

(b} Such notice of the application shall be given to the
society as the registrar may direct; and
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(¢) The registrar shall require the applicants to give
security for the costs of the proposed inspection
or meeting before the inspector is appointed or
the meeting called; and

(d) All expenses of and incidental to the inspection or
meeting shall be defrayed by the applicants, or
out of the funds of the society, or by the members
or officers, or former members or officers of the
society, in such proportions as the registrar may
direct.

(3.) Any inspector appointed under this section may re-
quire the production of all or any of the books, accounts,
securities, and documents of the society, and may examine on
oath its officers, members, agents, and servants in relation to
its business, and may administer an oath accordingly.

(4.) The registrar may direet at what time and place a
special meeting under this section is to he held, and what
matters are to be discussed and determined at the meeting,
and the meeting shall have all the powers of a meeting called
according to the rules of the society, and shall in all cases
have power to appoint its own chairman, any rule of the
society to the contrary notwithstanding.

(5.) The registrar may, without any application by mem-
bers, but with the consent of the Colonial Secretary given on
each oecasion, exercise the powers given by this section in the
following cases:—

(a) Where a sociely has, for two months after notice,

failed to make any return required by this Aect;

(b) Where a society has, for two months after notice,
failed to correct or complete any such return;

(e¢) Where evidence ig furnished by a statutory declara-
tion’ of not less than three members of a society,
of facts which, in the opinion of the registrar, call
for investigation, or for recourse to the judgment
of a meeting of the members:

Provided that the registrar shall forthwith, on
receipt of such declaration, send a copy thereof to
the society, and such society shall, within fourteen
days from the sending of such copy, be entitled to
give the registrar an explanatory statement in
writing, by way of reply thereto.

Power of inspector.
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38. (1.) Where the registrar is satisfied that a certificate
of incorporation has been obtained for a building society by
fraud or by mistake, or that any such society exists for an
illegal purpose, or has wilfully and after notice from the
registrar viclated any of the provisions of this Aect, or has
ceased to exist, the registrar may, by writing under his hand,
with the approval of the Colonial Secretary, cancel the regis-
tration of the society, or suspend the registration thereof for
any term not exceeding three months, and may with the like
approval, renew such suspension from time to time for the
like period.

{2.) The registrar shall, before cancelling or suspending
the registration of a society under the foregoing powers, give
to the society not less than two months’ previous notice in
writing, specifying the grounds of the proposed cancelling or
suspension, and shall, as soon as practicable after the can-
celling or suspension takes place, cause notice thereof to be
published 1n the Gazeite.

(3.) A society may appeal from the cancelling of its
registration, or from any suspension thereof, to the Supreme
Court, and thereupon the court may, if it thinks it just so to
do, set aside the cancellation or suspension.

(4.) The registrar may also, if he thinks fit, at the re-
guest of any society under this Aect, evidenced in such manner
as he may dirvect, cancel the registration of the society.

(5.) A society whose registration has been cancelled or
suspended shall from the fime of such suspension or can-
cellation (but in case of suspension, only while the suspension
lasts, and in any case subject to the rvight of appeal given by
this section) absolutely cease to enjoy as such the privileges
of a society under this Aect, but without prejudice to any
Lability actually incurred by the society, and any such lia-
bility may be enforced against the societly as if the cancelling
or suspension had not {aken place.

(6.) Any mortgage to a society whose registration has
been ecancelled or suspended may, on payment of the princi-
pal money and interest, be discharged by a memorandum of
satisfaction under the hand, or a re-conveyance under the
hand and seal, of the Colonial Treasurer, but, in the case of
suspension, only while the suspension lasts.
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39. (1) On the application in writing of one-tenth of the Power to dlasalve
whole number of members of any society under this Aect, ivestigation.
. . - ' Ibid, 8. 7.
setting forth that the soeiety is wnable to meet the claims of
ite members, and that it wounld be for their henefit that it
should he dissolved, and reguesting an investigation into the
affairs of the society with a view to the dissolntion thereof,
the registrar may investigate the affairs of the society, hut
- ghall hefore so doing give not less than two months’ previous
notice in writing to the society at its registered office or placa
of meeting.

(2.) Tf on such investigation it appears that the sociely
is unable to meet the claims of its members, and that it would
be for their henefit that it should be dissolved, the registrar
may, if he considers it expedient so to do, award that the
society be dissolved, and shall direet in what manner the
affairs of the society are to be wound up: .

Provided that the registrar may suspend hig award for
“such period as he may deem necessary to enable the society
to make such alterations of its rules as will in his judgment
prevent the necessity of the award being made.

(3.) The registrar shall, within fwenty.one days after
the making of any award for dissolution vnder this section,
cause notice thereof to be advertised in the Gazette.

40, ‘Where a society under this Act is heing dissolved, the ouigation of
provisions of this Aect shall continue to apply in the case of fateeim sase of
the society as if the official liquidator or the liquidators or § 5™
other persons conducting the dissolution of the society were
the committee of management of the society.

41, When a society under this Act is being dissolved or 1y o
wound up, a member or other person to whom an advance has Dyrewers in evont
been made under any mortgage or other security or under 7o s 10
the rules of the society, shall not be liable to pay the amounnt
payable under the mortgage or other security or rules, ex-
cept at the time or times or subject to the conditions therein
expressed.

42, Tf a society under this Act is dissolved in wanner pre- 4woutsnd

seribed by its rules, the liquidators, trustees, or other persons st to rogistrar on
having the conduect of the dissolution sghall, within twenty- nu, s 1.
eight days from the termination of the dissolution, send

to the registrar an acecount and balance sheet signed and
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certified by them as correct, and showing the assets and lia-
hilities of the society at the commencement of the dissolution
and the mode in which those assets and liabilities have been
applied and discharged, and in default of so doing shall be
liable on summary conviction to a penalty not exceeding five
pounds for every day during which the defaunlt continues.

43. (1.) A society under this Act shall not use any name
or title other than its registered name, and shall not accept
any deposit exeept on the terms that not less than one month’s
notice may he required by the committee of management be-
fore repavment or withdrawal.

(2.) If a society contravenes this section, the society and
also every member of the commitfee of management who is
party to the contravention shall be liable on swmmary conviec-
tion to a penalty not exceeding ten pounds, and in case of a
continuing offence to an additional penalty not exceeding ten
pounds for every week during which the offence continues.

44, (1.) If any society hereafter formed under this Act,
or any persons representing themselves to be a society un-
der this Act, commence business without first obtaining a
certifieate of incorporation under this Act, the person or per-
sons by whom such business shall have been so commenced
shall, for every day business is carried on, be liable upon
summary conviction, on the complaint of the registrar, to a
penalty of not more than five pounds.

(2.) If any society under this Aet receives loans or de-
posits in excess of the limits preseribed by this Act, every
member of the committee of management of such society
receiving such loans or deposits on its behalf shall be persou-
ally liable for the amount so received in excess.

45. (1.} If any person whomsoever, by false representa-
tion or imposition, obtains possession of any moneys, securi-
ties, hooks, papers, or other effects of a society under this
Act, or, having the same in his possession, withholds or mis-
applies the same, or wilfully applies any part thereof to pur-
poses other than those expressed or directed in the rules of
the society and authorised by this Act, he shall be liable on
summary conviction to a penalty of not more than twenty
pounds, and to be ordered to deliver up to the society, or to
any person named in the order, all such moneys, securities,
books, papers, or other effects of the society, or to repay the
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amount of money applied improperly, and in default of such
delivery of effects, or repayment of such amount of money, or
payment of such penalty to be imprisoned, with or without
hard Iabour, for a term of not more than three months; but
nothing herein contained shall prevent any such person from
being prosecuted mder any law now or hereafter to be in
force, if a conviction has not been previously obtained against
him for the same offence under the provisions of this Act.

(2.} Proceedings under this section may be taken by or
at the instance of
{a) the society; or

(b} any member authorised by the society, or by the
commitiee of management thereof; or

(¢} the registrar.

46, If any society under this Aect neglects or refuses—-
(a) to give any notice, send any return or document, or
do or allow to be done anything which the society
is by this Aet required to give, send, do or allow
to be done; or
(b} to do any act or furnish any information required
for the purposes of this Act by the registrar;
the society, and also every officer thereof bound by the rules
thereof to fulfil the duty whereof a breach has been so com-
mitted, and if there is no such officer, then every member
of the committee of management of the society, unless it ap-
pears that he was 1gnorant of or attempted to prevent the
breach, shall for such offence be liable, on summary convie-
tion, to a fine not exceeding twenty pounds, and in the case
of a continuing offence, to an additional fine not exceeding
five pounds for every week during which the offence con-
tinues.

47, If any person wilfully makes, orders, or allows to be
made any false statement in any document required by this
Act to be sent to the registrar, or by erasure, omission, or
otherwise wilfully falsifies any such document, he shall be
liable on summary convietion to a fine not exceeding fifty
pounds,

48, No director, secretary, surveyor, or other officer of a
society under this Act shall, in addition to the remuneration
preseribed or aunthoriged by the rules of the society, receive
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from any other person any gift, bonus, commission, or benefit,
for or in connection with any loan made by the society; and
any person paying or accepting any such gift, bonus, cowm-
mission, or benefit shall be liable on summary convietion to
a fine not exceeding fifty pounds, and, in default of payment,
to be imprisoned with or witheut hard labour for any time
not exceeding six months, and the person accepting any such
gift, bonus, commission, or benefit shall, as and when directed
by the court by whom he is convicted, pay over to the society
the amount or value of such gift, bonus, commission, or bene-
fit, and in defaunlt of such payment shall be lable to be im-
prisoned, with or without hard labour, for any time not ex-
ceeding six months.

49, All orders made by the Supreme Court or a judge
under this Act may be enforced in like manner as any other
judgment or order of the court of the like pature or to the
like effect may be enforced.

50. Any person may inspect the documents kept by the
registrar relating to societies under this Aet, and may obtain
a copy or extract of any such document, or any part thercof,
on payment of the prescribed fee.

51. Copies of rules of any soclety registered under this
Act or before the commencement of this Act under anyv Aet
previously in force printed for the society and certified by
the secretary or any other authorised person shall be prime
facie evidence of such rules in any court of justice or before
any person having by law or by consent of parties aunthority
to hear, recelve, and examine evidence whether such rules
are in foree or have been rescinded or altered, and any printed
document purporting to be a copy of such rules so printed
and certified as aforesaid shall be deemed to be such copy
so printed unless the contrary is shown.

52. The Governor may from time to time make regula-
tions respecting the fees to be paid for the registration, in-
spection, and copies or extracts of documents under this Aet,
and generally for carrying this Act into effect.
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SCHEDULES.

FIRST SCHEDULL,

Section 2.
Date. Title of Aet.
27 Viet, No. 7 .. . An Ordinance for the regulation of Benefif
Building Societies.
SECOND SCHEDULE Heebion 7.
The Building Societies Act, 1920.
Notiee is hereby given that a Building Society called “The
Building Society” is duly registered under the provisions of the above Act.
Dated this day of , 192
Registrar of Building Societies.
THIRD SCHEDULE. Sectlon 8.
'Whis iz to certify that (meme of society, indicaling change, if any, since
tucorporation) was, on the day of » One thousand
nine hundred and , duly incorporated under the provisions of the
Building Societies Aet, 1920.
(iiven under my hand, at Perth, in the State of Western Awustralia, this
day of , 192
Registrar of Building Soecieties.
FOURTH SCHEDULE. Section 3L,

(Name of society) heveby acknowledges to have reeeived the sum of
in full satisfaction and discharge of all moneys owing on
the security of the land comprised by the within mortgage.

Dated this day of , 192



