RECIPROCAL ENFORCEMENT
OF MAINTENANCE ORDERS.
12° Gro. V., No. XXVIL

No. 27 of 1921.
AN ACQCT fo facilitate the enforcement in Western Ausiralia

of Maintenance Orders made in other parts of His

Majesty’s Dominions and Protectorates and vice versa,
and for other purposes.

[ Assented to 21st December, 1921.]

E it enacted by the King’s Most Exeellent Majesty, by
and with the advice and consent of the Legislative
Counecil and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, as follows:—

1. This Act may be cited as the Reciprocal Enforcement
of Maintenance Orders Aet, 1921,

2. In this Act, subject to the context—

“Certified copy,’’ in relation to an order of a court, means
a copy of the order certified by the proper officer of
the court to be a true copy;

“Governing officer’” includes, as regards any part of the
King’s Dominions outside the United Kingdom, the
Governor or the officer for the time being administer-
ing the government thereof;

“Maintenance Order’’ means an order {for the periodical
payment of sums of money for or towards the main-
tenance or support of any person, and includes an
order of affiliation;

“Secretary of State’” means one of Ifis Maijestv’s I’rin-
cipal Secretaries of State for the time heing;

Shord title.
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“Superior Court’” means the High Counrt of Justice in
Tngland, Ireland or Northeyn or Southern Ireland,
or the Court of Session in Scotland, or any court in
any other part of His Majesty’s Dominions or in any
British Protectorate having original jurisdiction as a
superior court therein or declared by the legislature
thereof to be a superior court.

3. (1) Where a maintenance order has, whether before

swstralin o after the passing of this Act, heen made against any person

in Hiz Majesty’s
Dominions ontside
the Commonweaith,

Western  Amsbralia,

provisional orders

Majeaty's Dominions

by any court in any part of His Majesty’s Dominions outside
the Commonsealth to which this Act extends, and a certified
eopy of the order has been transmitted to the Governor by the
governiug officer of that part of Tis Majesty’s Dominions or,
in the case of any part of the United Kingdom, by a Secretary
of State, the Governor shall send a copy of the order to the
prescribed officer of a court in this State for registration; and
on receipt thereof the order shall be registered in the pre-
scribed manner, and shall, from the date of such registration,
be of the same force and effect, and, subject to the provisions
of this Aect, all proceedings may be taken on such order as if
it had been an order originally obtained in the court in which
it is so registered, and that court shall have power to enforee
the order accordingly.

(2.) The courtin which an order is fo be so registered as
aforesaid shall, if the court by which the order was made was
a superior court, be the Supreme Court, and, if the court was
not a superior court, be a conrt of swmmary jurisdietion.

4. Where a court in this State has, whether before or after
the commencement of this Act, made a maintenance order
against any person, and it is proved to that court that the
person against whom the order wag made is resident in some
part of His Majesty’s Dominions outside the Commonwealth
to which this Aet extends, the court shall send to the Gover-
uor for transmission to the governing officer of that part of
His Majesty’s Dominions, or, in the case of any part of the
United Kingdom, to a Secretary of State, a certified copy of
the order.

5. {1.) Where an application is made to a court of sum-
mary jurisdiction in this State for a maintenance order
against any person, and it is proved that that person is resi-
dent in a part of His Majesty’s Dominions outside the Com-
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monwealth fo which this .\et extends, the eonrt may, in the
absence of that person, if after bearing the evidence it is safis-
fied of the justice of the application, make any such ovder as
it might have made if a supunons had been duly served on
that person and he had failed to appear at the hearing, but
in sueh ease the order shall be provisional only, and shall have
no effect upless and until confirmed by a competent conrt in-
such part of His Majesty’s Dominions as aforesaid.

(2.) The evidence of any witness who s examined on any
stieh application shall be put into writing, and sueh deposition
shall be vead over to amd signed by him.

(3.) Where such an order is made, the conrt shall send
to the Governor for transmission to the governing officer of
the part of ITlis Majestv’s Dominions in which the person
against whom the order is made is alleged fo reside, or, in case
that part is in the United Kingdom, to a Secretary of State,
the depositions so taken and a certified copy of the order, fo-
gether with a statement of the grounds on which the making
of the order might have heen opposed if the person against
whom the order is made had been duly served with a sum-
mons and had appeared at the hearing, and sueh information
as the court possesses for facilitating the identification of that
person and ascertaining his whereabouts.

(4.) Where any such provisional order has come before
a conrt in a part of His Majesty’s Dominions outside the Com-
monwealth to which this Act extends for confirmation, and
the order has hy that court been remitted to the court of sum-
mary jurisdiction which made the order for the purpose of
taking further evidence, that court or any other court of sum-
mary jurisdiction sitting and acting for the same place shall,
after giving the preseribed notice, proceed to take the evi-
dence in support of the original application.

If upon the hearing of such evidence it appears {o the
court that the order ought not to have been made, the court
may rescind the ovder, but in any other case the depositions
shall be sent to the Governor and dealt with in like manner
as the original depositions.

{5.) The confirmation of an order made under this section
shall not affect any power of a court of summary jurisdiction
to vary or rescind that order: Provided that on the making
of a varying or rescinding order the court shall send a certi-
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fied copy thereof to the Governor for transmission to the gov-
erning officer of the part of His Majesty’s Dominions in which
the original order was confirmed, or, in case that part is
the United Kingdom, to a Secretary of State, and that in the
case of an order varying the original order the order shall not
have any effect unless and until eonfirmed in like manner as
the original.

(6.) The applicant shall have the same vight of appeal,
il any, against a refusal to make a provisional order as he
would have had against a refusal to make the order had a
summons been duly served on the person against whom the
order is sought to be made.

6. (1.) Where a maintenance order has been made by 2
court in a part of His Majesty’s Dominions outside the Com-
monwealth to which this Act extends, and the order is pro-
visional only and has no effeet unless and until confirmaed by
a court of summary jurisdiction in this State, and a certified
copy of the order, together with the depositions of witnesses
and a statement of the ground on which the order might have
heen opposed has been transmitted to the Governor, and it
appears to the Governor that the persen against whom the
order was made is resident in this State, the Governor may
send the said docoments to the prescribed officer of a conrt
of summary jurizsdiction, with a reuuisition that a sumrmons
be issued calling upon the person to show cause why that

-order should not be confirmed, and upon receipt of such docu-

ments and requisition the court shall issue such a sammons
aud cause it to be served upon such person.

(2.) A summons so issued may he served in this Stawe in
the same manner as if it had heen originally issued or subse-
quently endorsed by a Justice or court of summary juris-
diction having jurisdietion in the place where the person
happens to be.

(3.) At the hearing it shall be open to the person on whom
the summons was served to raise anv defence which he might
have raised in the original proceedings had he been a party
thereto, but no other defence, and the cervtificate from the
court which made the provisional order stating the grounds
on which the making of the order might have been opposed
if the person against whom the order was made had been a
party to the proceedings shall be conclusive evidence that
those grounds are grounds on which objection may be taken.
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() I8 at the hearing the person served with the sum-
moens= does not appear or. on appeaving, fails 1o satisfy the
court that the order ought not to be confivined. the court may
confirm the order either without modifieation or with such
modifieations ax to the court after hearing the evidence may
soem just.

(5.} 1If the person against whom the summons was issued
appears at the hearing and satisfies the court that for the
purpose of any defence it 1s necessary to remit the case to the
eourt which made the provisional order for the taking of any
further evidence, the court may so vemit the case and ad-
journ the proceedings for the purpose.

(6.) Where a provisional cider has heen confirined under
thir seelion, 1 may be varied or reseinded in ke manner ag
it it had originally Heen made by the confirming court, and
where on application for veseission or variation the court is
satisfied that it is pecessary to remit the case to the couwrt
which made the order for the purpose of taking any further
evirdence, the court mav so remit the case and adjourn the
proceedings for the purpose.

{7.) Where an oirder has been so confirmed, the person
bound theveby shall have the same right of appeal, if any.
against the confirmation of the oyder as he would have had
against the making of the order had the order heen an ovder
madde by the court confirming the order.

7. The Governor may make repulations as to the manner
in which 2 case can be remitted by a comrt anthoriced fo con-
firm a provisional order to the court which made the prov'-
gional order, and generally for facilitating communieations be-
tween such courts.

8. (1) A courtof smmmary jurisdiction in which an order
has been vegistered under this Act or by which an order ha-
been confirmed under this Act, and the officers of such court
shall take all such steps for enforeing the order as wmay be
preseribed,

(2.) Kvery such order shall be enforeeable in like manuer
as it the order were for the payment of a sum of money re-
coveragble summarily,

8. The Justices Aet, 1902-1920, shall apply to proceedings
hefore eowrts of summary jurisdiction woder this Aet.
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10, For any of the purposes of this Act, any document pur-
porting to be signed or certified by a judge or officer of a
court outside this State shall, until the contrary is proved,
be deemed to have been so signed or certified without proof
of the signature or judicial or official character of the person
appearing to have signed or certified it, and the officer of a
court by whom a document is signed or certified shall, until
the contrary is proved, be deemed to have been the proper
officer of the court to sign or certify the docmment.

11. Depositions taken in a court in a part of His Majesty’s
Dominions outside the Commonwealth, to which this Act ex-
tends may, for the purposes of this Aet, be received in evi-
dence in proceedings before courts of summary jurisdietion
under this Act.

12. (1.) Where an order has been made in any part of His
Majesty’s Dominions, outside this State, to which tliis seetion
extends, whether before or after the commencement of this
Act by any court or by any judge, magistrate, justice of the
peace or other judicial officer by which any person is ad-
judged to be the father of an illegitimate child or by which
any person is ordered to pay any sum of money towards or
in respeet of the maintenance of the husband, wife, child, or
other near relative of that person, the order so made shall,
on any complaint made in this State whereby any mainten-
ance ovder is sought against that person, be sufficient evi-
dence, unless the contrary is proved, of the following matters
and facts so far as they are alleged in the order or appear by
necessary o1 reasonable implication therefrom, that is to
say—

(a) The paternity, maternity, and age of the child. whe-
ther legitimate or illegitimate:

(b} The fact that the person against whom the order has
been made is the hushand or wife of the other pey-
S0n:

{¢) The relationship existing whether by birth or adop-
tion, and whether legitimate or illegitimate. be-
tween the person against whom the order has been
made and any other person:

(@) The ability of the person against whom the order has
been made to contribute to the maintenance of any
other person:
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(e) The fact that any person is a destitute person or has
heen deserted or left without adequate means of
support by the person against whom the order has
been made.

(2.} For the purposes of this section a person shall be
deemed to be a near velative of any person to whom he is
legitimately related as child, grand-parent, or step-parent, or
as brother or sister (of the whole or half blood), or to whom
he is legitimately or illegitimately related as father, mother,
or mother’s hushand, or of whom he is a parent by adoption,
but no person shall by reason of his being the hushand of a
woman be decmed to be a near relative of her illegitimate
child born after his marriage to her.

13. Any maintenance order made in any part of the King’s
Dominions, outside the State, to which this section extends
may be sufficiently proved for any of the purposes of this Aet
by the production of a docmment purporting to be a copy
thereof under or authenticated or certified by the seal of
the court by which the order was made or the hand of any
judge, magistrate, justice of the peace, or other judicial officer
by whom or by whose court the order was made or under the
hand of the proper officer of the court.

14, (1.) Sections ten, twelve, and thirteen of this Aect
apply to and in respect of any part of the IKng’s Dominions
to which the Governor may see fit (as he is hereby empow-
ered) to extend them by Order in Council.

(2.) All the provisions of this Act apply to and in re-
spect of the United Kingdom and the Dominion of New Zea-
land, and to and in respect of such other parts of the King’s
Dominions and such British Protectorates as they may be ex-
tended to.

(3.) Where the Governor is satisfied that reciproeal pro-
visions have been made by the legislature of anv part of His
Majesty’s Dominions outside the Commonwealth for the en-
forcement within that part of maintenance orders made by
courts within this BState, the Governor may by Order in
Council extend this Act to that part, and thereupon thaf part
shall become a part of Tlis Majestv’s Dominions to which this
Act extends.

{4} The Governor may by Order in Council extend this
Act to any British Protectorate, and where so extended this
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Act shall apply as if such Proteclorate was a part of His Maj-
esty’s Dominlons to which this Aet extends, with such modifi-
cations (if any) as the Governer may by the same or any
other Order in Couneil declare.

(6.) An Order in Council under this seetion may be
variefd or revoked hv a subsequent order,




