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INTERPRETATION.
9° Quo.	 No. XX.

No. 30 of 1918.

AN ACT for consolidating enactments relating to the
Interpretation of Acts of Parliament, and for further
shortening and interpreting the Language used in Acts
of Parliament.

[Assented to 29th November, 1918.]

BE it enacted by the King's Most Excellent Majesty, by
and with the advice and consent of the Legislative

Council and Legislative Assembly of Western Australia, in
this present Parliament assembled, and by the authority of
the same, as follows:—

1. This Act may be cited as the Interpretation Act, 1918. Short tuff.

2, The Acts mentioned in the First Schedule to this Act Repeal.
Schedule.are hereby repealed.	 First

Application of this Act.
3. (1.) In the absence of express provision to the con- Applicatio

 this Act shall apply to every Act of the Parliament of raintllsoand regu.

the State, heretofore or hereafter passed, and to every re gua	 62 Vie., No. SO,

lation made under any such Act, except in so far as— As. I
S.A., No.1215,

(a) any provision of this Act is inconsistent with the
intent and object of the particular Act or regula-
tion to be interpreted, or, in the case of a regula-
tion with the intent and object of the Act under
which such regulation purports to have been made;
or

(b) the interpretation which any provision of this Act
would give to anything contained in such particu-
lar Act or regulation is inconsistent with the con-
text; or

(c) any provision of this Act is inconsistent with any
definition or interpretation contained in such par-
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denial.- Act or regulation, or in the case of a regu-
lation, with any definition or interpretation con-
tained in the Act under which such regulation pur-
ports to have been made.

(2.) The fact that any provision of this Act refers in
terms to an Act and not to regulations also shall not, by
itself, be taken to indicate that such provision is intended to
apply to Acts only.

(3.) In this section the term "regulation" includes rule
and by-law.

Definitions.
4. In this Act, and in every other Act, unless the contraryMeanings of

certain terms, intention appears :--
See 62 Viet.,
No. 30, s. 3 ;	 "Act" includes any Act or Ordinance passed by theS.A., No. 1215,

Parliament of Western Australia, or by any Council
heretofore having authority or power td pass laws
in Western Australia, such Act or Ordinance having
been assented to by or on behalf of His Majesty:

"Bank holiday" means a day which under the provision
of the Bank Holidays Act, 1884, and its amendments,
is a bank holiday:

"British possession" means any part of the British
Empire, exclusive of the United Kingdom, and where
parts of such Empire are under both a central and
a local legislature, all parts under the central legis-
lature shall, for the purposes of this definition, be
deemed to be one British possession:

"By-law" means a by-law made under the Act wherein
the term is used:

"Court of summary jurisdiction" or "Court of petty
sessions" means any justice or justices, or any police
or resident magistrate, or other stipendiary magis-
trate to whom jurisdiction is given by, or who is
authorised to act under the Justices Act, 1902, or
any Act amending that Act, and whether acting there-
under, or under any other Act, or by virtue of his
commission, or under the common law:

"Daily penalty" means a penalty for each day during
which, or any part of which, an offence continues :

"Estate," used with reference to laud, includes any estate
or interest, easement, right, title, claim, demand,
charge, lien, or encumbrance in, over, to, or in re-
spect of the land:
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"Financial year," used in respect of any matter relating
to the Consolidated Revenue of the State, or to
moneys provided by Parliament, or to the Treasury
or the Colonial Treasurer, or to taxes or finance, or
to accounting or reporting to the Colonial Treasurer
about public moneys, means the period of twelve
months ending on the thirtieth day of June:

"Gazette," or "Government Gazette" means The Gov-
ernment Gazette of Western Australia, printed and
published, or purporting to be printed and published,
by the Government Printer of the State, and includes
any supplement thereto printed and published as
aforesaid:

"Governor," or "Lieutenant-Governor" means the Gov-
ernor of the State, or other the officer for the time
being administering the Government of the State:

"His Majesty" or "Her Majesty," "the King" or "the
Queen," or "the Crown," means His Majesty the
King, or Her Majesty the Queen, Sovereign for the
time being of the United Kingdom of Great Britain
and Ireland, and the British Dominions beyond the
Seas, and includes the predecessors and the heirs
and successors of such King or Queen:

"Judge" means a Judge of the Supreme Court:
"Justice" means a Justice of the Peace:
"Land" includes messuages, tenements, and heredita-

ments, and houses and buildings, unless there are
words to exclude houses and buildings:

"Minister" means the Minister of the Crown to whom
the administration of the Act or enactment or the
Part thereof in which the term is used is for the
time being committed by the Governor, and includes
any Minister of the Crown for the time being dis-
charging the duties of the office of the Minister:

"Month" means calendar month:
"Oath" and "affidavit," in all.cases where persons are

allowed by law to affirm or to declare instead of
swearing, include affirmation and declaration:

"Parliament" means the Parliament of the State:
"Person" or "party" includes a body corporate:
"Petty Sessional Court-house" means any court-house or

place where a court of petty sessions is accustomed
to be held:
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"Proclamation" means proclamation made by the Gov-
ernor and published in the Gazette:

"Prescribed" means prescribed by the Act wherein the
term is used, or by a regulation, rule, or by-law made
thereunder:

"Public holiday" means
(a) the first day of January, Good Friday, Easter

Eve, Easter Monday, Christmas Day, the 26th
day of December, and the anniversary of the
birthday of the Sovereign;

(b) Foundation Day (1st day of June) and Proclama-
tion Day (21st day of October), or if either of
such days fall on a day other than a Monday, the
next following Monday; and .

(c) any day appointed by the Governor by proclama-
tion to be a public holiday throughout the State
or within such -district or locality as is specified
in the proclamation:

"Regulation," "rule," or "by-law" means regulation,
rule, or by-law (as the case may be) made under the
Act wherein the term is used:

"Sitting days," used with reference to either House of
Parliament, means days on which such House actu-
ally sits:

"Statutory declaration," if made
(a) in Western Australia, means a declaration made

under the Evidence Act, 1906, or the Declara-
tions and _Attestations Act, 1912;

(b) in the 'United Kingdom or any British possession
other than Western Australia, means a declara-
tion made before a justice of the peace, notary
public, or other person having authority therein
under any law for the time being in force to take
or receive a declaration;

(c) in any other place, means a declaration made be-
fore a British Consul or Vice-Consul, or before
any person having authority under any Act of
the Parliament of the United Kingdom, or any
Act of the Parliament of Western Australia, for
the time being in force, to take or receive a de-
claration:

"Summary conviction" means a conviction by a court
of summary jurisdiction:
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"Supreme Court" means the Supreme Court of the
State:

"Swear," in all cases where persons are allowed by law
to affirm or to declare instead of swearing, includes
to affirm and to declare:

"The Commonwealth" means the Commonwealth of
Australia:

"The State" or "this State" means the State of West-
ern Australia:

"This Act" includes regulations, rules, and by-laws made
under the Act wherein the expression occurs:

"United Kingdom" means the United Kingdom of Great
Britain and Ireland:

Expressions referring to writing include references to
printing, painting, engraving, type-writing, litho-
graphy, photography, and all other modes of re-
'presenting or reproducing words in a visible form.

Citation of Acts.
5. (1.) Every Act may, for all purposes, be cited and re- citation of Acts,

ferred to by its short title (if any) or by the year of the sce 62 Vitt.,
No. 30Ls. 6.passing, together with the number thereof.

(2.) Any enactment may be cited by reference to the
part, section, subsection, or other division of the Act in which
the enactment is contained.

(3.) The citation of or reference to any Act shall in all
cases be made according to the copy of such Act printed, or
purporting to be printed, by the Government Printer, or
otherwise by or under the authority of the Government of
the State.

Commencement of Act.
6. In every Act the word "commencement" or the word Leageteut.

"passing" when used with reference to an Act, shall mean 62 Vict No.00,
s. 15 (1).the time at which the Act comes into operation.	 Co. No. 2 of
1901, S. 3 (1).

7. (1.) Every Act wherein no time is prescribed for the Time of comingmw opcoming into operation thereof shall, for all purposes whatso- of Act,

ever, be deemed to have come or shall come into operation on 	 No. 1215,

the day whereon such Act was or is assented to by the Gov-
ernor.

(2.) In any case in which the Governor has assented or
assents to a part of an Act, without assenting at the same
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time to the other provisions of such Act, and no time for the
coming into operation of such part is prescribed in such Act
such part shall, for all purposes whatsoever, be deemed to
have come or shall come into operation on the day whereon
such part was or is so assented to.

Coming Into	 8. Every Bill, or part of a Bill, reserved for the significa-
operation of
Bills reserved. tion of His Majesty's pleasure, and to which His Majesty
S.A., No. 1215, has assented or hereafter assents, shall be deemed to have
e. 8.

come or shall come into operation as an Act
(a) on the day whereon a proclamation by the Gover-

nor to the effect that His Majesty has assented to
such Bill or part was or is published in the Gaz-
ette; or

(b) on such subsequent day (if any) as is prescribed in
such Bill.

oTrimil ;tonne Act 9. When any Act, or part of an Act, or any instrument
tomes Into
operation,	 (including any rules, regulations, or by-laws) made, granted,
when apar- or issued under a power conferred by any Act, came or comes
fixed.
62 Viet., No. 50, into operation on a particular day, or is expressed to come
e. 15(2).	 into operation on a particular day, it shall be deemed to have
Com. No. 2 of
190/, s. 3 (2)	 come or shall come into operation immediately on the expira-
S.A., No. 1215, tion of the day next preceding such day.

Evidence of	 10. The date appearing on a copy of an Act printed, or
date of assent
to Act.	 purporting to be printed, by the Government Printer, such

:G11,. sN8.. 2 of date purporting to be the date on which the Governor
S.A., No. 1215,

as-

S	
sented to such Act or to a part thereof, or made known His

.o.
C. 10. Majesty's assent to such Act, or part, shall be evidence that

such date was the date on which the Governor so assented,
or made known His Majesty's assent, and shall be judicially
noticed accordingly.

Exercise of	 11. Where an Act, which is not to come into operation im-
statutory power
between passing mediately on the passing thereof, confers power to make any
and commence-
ment of Act. appointment, to hold any election, to make, grant, or issue any
See 62 Viet.,	 instrument (including any rules, regulations, or by-laws), toNo. 30, s. 16.

give notices, to prescribe forms, or to do any other thing fortom. No. 2 of
1901, s. 4. the purposes of the Act, that power may, unless the contrary

intention appears, be exercised at any time after the passing
of the Act so far as may be necessary or expedient for the
purpose of bringing the Act into operation at the commence-
ment thereof:
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Provided that any instrument made under the power
shall not, unless the contrary intention appears in the Act,
or the contrary is necessary for bringing the Act into opera-
tion, come into operation until the Act comes into operation.

Repeal and Expiration of Acts.
12. Where any Act passed after the thirteenth day of Repeal of Act

April, One thousand eight hundred and fifty-three, repeals a previouslytvree-

repealing enactment, it shall not be construed as reviving 	 NO. 30,

any Act or enactment previously repealed, unless it contains '
a provision expressly reviving that Act or enactment.

13. Where any Act passed after the thirteenth day of Repealed provi-
April, One thousand eight hundred and fifty-three, repeals MI abire0
wholly or in part any former Act, and in lieu of the repealed Stitd oP17eirtte.

provisions substitute other provisions, such repealed provis- 	 1105. No. 30,

ions shall remain in force until the substituted provisions
come into operation.

14. Where in any Act reference is made to any other Act,
or to any provision thereof, such reference shall be deemed to
include a reference

(a) to all Acts amending such other Act and to all Acts
amending such amending Acts or any of them,
and to any Act substituted for such other Act, or
for any of such amending Acts; or

(b) to the corresponding provision of the amending or
substituted Act,

as the case may require.

15. Where an Act repeals and re-enacts with or without
modification any provision of a former Act, then

(a) all districts or other local divisions or areas; and
(1i) all councils, corporations, boards, trusts, or other

bodies constituted, and all elections and appoint-
ments of members thereof made; and

(c) all offices constituted and appointments of officers
made; and

(d) all proclamations, orders, by-laws, rules, regulations,
warrants, certificates, and do_auments–made; and

(e) all other acts, matters, and things whatsoever,
which, at the commencement of the repealing Act, are respec-
tively in existence, or in force or operation, under or for the
purposes of such provision, shall, in so far as is not incon-
sistent with the repealing Act, subsist and enure for the pur-

Reference to
Act includes
reference to
amending or
substituted
Acts.

SA., No. 1215,
s. 13.
See 62 Viet., No.
30, s. 18 (1).

Saving of
existing dis-
tricts, appoint-
ments, etc.
S.A., No. 1215
s. 15.
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poses of such Act, and shall continue as if the repealing Act
had been in force when they respectively originated or were
constituted, made, or done, and they had originated or been
constituted, made, or done thereunder.

Saying of opera- 16. (1.) Where any Act repeals or has repealed a formerlion of repealed
exPireci Act Act or any provision or words thereof, or where any Act or

ILollifies them- enactment expires or has expired, then, unless the contrary
under.	 intention appears, such repeal or expiry shall not

(a) revive anything not in force or existing at the time
at which such repeal or expiry takes effect; or

(b) affect the operation of the repealed or expired Act
or enactment, or alter the effect of the doing,
suffering, or omission of anything prior to such re-
peal or expiry; or

(e) affect any right, interest, title, power, or privilege
created, acquired, accrued, established, or exercis-
able, or any status or capacity existing, prior to
such repeal or expiry; or

(d) affect any duty, obligation, liability, or burden of
proof imposed, created, or incurred prior to such
repeal or expiry; or

(e) subject to section eleven of the Criminal Code, affect
any penalty, forfeiture, or punishment incurred or
imposed or liable to be incurred or imposed, prior
to such repeal or expiry; or

(f) affect any investigation, legal proceeding, or remedy
in respect of any such right, interest, title, power,
privilege, status, capacity, duty, obligation, liabil-
ity, burden of proof, penalty, forfeiture, or punish-
ment as aforesaid.

(2.) Any such investigation, legal proceeding, or remedy
may be instituted, continued, or enforced, and any such pen-
alty, forfeiture, or punishment may be imposed and enforced,
as if the repealing Act had not been passed, or as if the ex-
pired Act or enactment had not expired (as the case may be).

Matters in pro-	 (3.) Any Act or enactment, notwithstanding the repeal
press may be
concluded under or expiry thereof, shall continue and be in force for the pur-
repealed Act.

pose of continuing and completing under such repealed or
expired Act or enactment any civil proceeding, act, matter,
or thing commenced or in progress thereunder, if there is no
substituted Act or enactment adapted to the continuance and
completion thereof.

See 82171cL, No.
30, s. 18 ; 8. A.,
No. 1216, s. 18.

Legal proceed-
ings may be
instituted or
continued.
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(4.) Where the repealing Act is a compilation Act passed cAcgpliret4IV:
as provided in the Statutes Compilation Act, 1905, then any
such investigation or civil or other legal proceeding or re-
medy may be instituted, prosecuted, continued, enforced, and
completed under and subject to the provisions of the compiled
Act enacted by such compilation Act.

17. Where any Act confers power to make regulations, Effect of repeat
the repeal of any regulations which have been made under g.gg.tiaoiWifi,
the Act shall not, unless the contrary intention appears in B. 4.
the Act or regulations effecting the repeal

(a) affect any right, privilege, obligation, or liability ac-
quired, accrued, or incurred under any regulations
so repealed ; or

(b) affect any penalty, forfeiture, or punishment incurred
in respect of any offence committed against any
regulations so repealed; or

(c) affect any investigation, legal proceeding, or remedy
in respect of any such right, privilege, obligation,
liability, penalty, forfeiture, or punishment as
aforesaid;

and any such investigation, legal proceeding, or remedy may
be instituted, continued, or enforced, and any such penalty,
forfeiture, or punishment may be imposed, as if the repealing
Act or regulations had not been passed or made.

18. When a Bill for continuing a temporary Act has been
te-0°110tphierUaitT net

introduced into Parliament, and at the date of the expira- eguranttintet,
tion of such Act has not been passed, such Bill, upon receiv- but no '11

Incurred in uii tio"

ing the Governor's assent, shall, unless the contrary inten- interval.

tion appears therein, be deemed to have taken effect in con- 	 No. 1215,

tinning such temporary Act on and from the date of the ex-
piration thereof :

Provided that no person shall be subjected to any punish-
ment, penalty, or forfeiture for or in respect of anything
done, or omitted to be done, by him, contrary to any provision
of such Act, between the date of its expiration and the date
of such assent.

General Rules of Construction.
19. Every Act passed after the thirteenth day of April, Ac t to be

Eighteen hundred and fifty-three, shall be deemed to be a abekrmiedt Pijublic30

public Act unless the contrary is therein expressly provided. 	 4 (c2i.
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Sectio
bstantito

ns be	 20. Every section of an Act shall, without any introduc-suve
enactments.

30, tory words, have effect as a substantive enactment.
S. 4 (1).

Headings, mar- 21. (1.) The headings of the parts, divisions, and sub-schedules,
Motets"' and divisions into which any Act is divided shall be deemed to be
C.°No. 2 1901, part of the Act.s. 13.

(2.) Every schedule to an Act shall be deemed to form
part thereof.

(3.) Neither the marginal notes nor the footnotes to any
Act shall be deemed to be part thereof.

Amending Act	 22. Every Act passed in amendment or continuation of a
to be read with
principal Act. former Act shall be read and construed according to the defi-S.A., No. 1215,
s. 20, intions and interpretations, if any, contained in the amended

or continued Act ; and the provisions of the amended or con-
tinued Act (except in so far as the same are altered by, or
are inconsistent with, the provisions of the amending or con-
tinuing Act) shall extend and apply to the cases provided
for by the amending or continuing Act, in the same way as
if the amending or continuing Act had been incorporated with
and formed part of the amended or continued Act; and the
amending or continuing Act and the amended or continued
Act shall, except as aforesaid, be read as one Act.

Special Rules of Construction.
Act to be done 23. When in any Act the Governor is authorised or re-
by Governor to
mean with ad- quired to do any act, matter, or thing, it shall be taken to meanvice of Execu-
tive Council. that such act, matter, or thing may or shall be done by theS.A., No. 1215,
s. 23.

	

	 Governor with the advice and consent of the Executive
Council.

\Thee Act or 24. Within the meaning of this Act, and of any other Act
provision
deemed to be whenever passed, a later Act shall be deemed to be substituted
substituted for

for an earlier Act, or a provision of a later Act shall beanother. 

S.A., No. 1215, deemed to be substituted for a provision of an earlier Act,
a 24.

when such earlier Act or such provision of such earlier Act
(as the case may be) is repealed or superseded, and such later
Act deals with the same matter as the Act or provision so re-
pealed or superseded, whether it deals with such matter in the
same manner or otherwise, and whether it deals only with such
matter or with other matters also.
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25. Whenever, by any Act, or by any regulation, rule, or von of

by-law made thereunder, forms are prescribed, it shall be 	 No. 1215,

deemed to be provided that forms to the same effect shall be
sufficient.

26. In every Act
(a) every word of the masculine gender shall be con- words import

-strued as including the feminine gender ;	 gender and
singular number
to include(b) every word in the singular number shall be con- feminine gender
and pluralstrued as including the plural number;	 number.

(c) every word in the plural number shall be construed g2 pet., No. 90,

as including the singular number ;
(d) every word in either of the said genders or numbers

shall be construed as including a body corporate as
well as an individual.

27. (1.) The time prescribed or allowed by an Act for any frtit,19 :,7 to
proceeding, or for the doing of anything, or for suffering any- time.

thing, shall be deemed not to include the day, or the day of the V22. N°' 1215s
act or event from or after which such time is to be calculated, Con. No. 2 of

but to include the day whereon such proceeding is to be "01,8. ".
taken or such thing is to be done or suffered.

(2.) If the time so prescribed or allowed falls or expires
on a Sunday, or on any day which is a bank holiday or a public
holiday throughout the State, or part of the State in which
part the proceeding is to be taken of the thing is to be done or
suffered, such time shall be extended so as to fall or expire on
the day next following such Sunday or bank or public holi-
day which is not itself a bank or public holiday or Sunday.

(3.) Where no time is prescribed or allowed within which
anything shall be done, such thing shall be done with all con-
venient speed, and as often as the prescribed occasion arises.

28. (1.) In the measurement of any distance for the pur- fnurceesment of

pose of any Act passed before the twenty-eighth day of Oc- Met., No.30,

tober, One thousand eight hundred and ninety-eight, such dis-
tance shall, unless the contrary intention appears, be measured
along the shortest route usually used in travelling.

(2.) In the measurement of any distance for the purpose
of any Act passed on or after the twenty-eighth day of Oc-
tober, One thousand eight hundred and ninety-eight, such dis-
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tance shall, unless the contrary intention appears, be measured
in a straight line on a horizontal plane.

Penalty in or at 29. The penalty or punishment, pecuniary or other, set
foot of section or
subsection.	 MA-

s
1012, No. 72,	 (a) in, or at the foot of, any section of any Act; or. 5.

(b) in, or at the foot of, any part of any section of any
Act,

shall indicate that any contravention of such section or
part, whether by act or omission, shall be an offence against
such Act, punishable upon conviction by a penalty or punish-
ment not exceeding that so set out; or, where a minimum as
well as a maximum penalty or punishment is so set out, by a
penalty or punishment not less than such minimum, and not
more than such maximum:

Provided that where the penalty or punishment is ex-
pressed to. apply to a part only of the section, it shall apply to
that part only.

Provision for	 30. A provision that imprisonment may be awarded shallimprisonment
gloeslltwilitligr be deemed to provide also that the imprisonment may be

labour•	 awarded either with or without hard labour.S.A., No. 1215,
s. 31.

Meaning a sir- 31. (1.) Where by any Act any notice or other document
vice of a notice
or document. is required to be served, whether the expression "serve" or
sii 62 Viet., No. the expression "give," "deliver," "send," or any other ex-30, s. 9.

pression is used, the service may be effected on the person
to be served

(a) by delivering the notice or document to him person-
ally; or

(b) by leaving it for him at his usual or last known place
of abode, or, if he is in business, at his usual or
last known place of business; or

(c) by posting the notice or document to him as a letter
addressed to him at his usual or last known place
of abode, or, if he is in business, at his usual or
last known place of business :

Provided that no place shall be deemed the place of
business of any person unless he is a principal in the business.

(2.) A notice or document may be served on a corpora-
tion by delivering it, leaving it, or posting it as a letter, the
notice or document being addressed in each case to the cor-
poration at its principal office in the State, and a notice or
document may be served on all the members of a partnership
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or unincorporated company by being delivered or left or
posted as a letter, the notice or document being addressed in
each case to the partnership or company at the principal place
of business thereof in the State.

(3.) In the case of service by post, whether service by Presumption in

post is required by the Act or not, the service shall be pre- by 	 eery ce

sumed, unless the contrary is shown, to have been effected
at the time when, by the ordinary course of post, the letter
would be delivered.

Rules as to Powers and Duties.
32. Where, in any Act passed after the commencement of „nay„

this Act the word "may" is used in conferring a power, such fforil:.:',Ap;s'
word shall be interpreted to imply that the power so con- imperative,

ferred may be exercised or not, at discretion ; and where in ss No. 1215,

any such Act the word "shall" is used in conferring a power,
such word shall be interpreted to mean that the power so con-
ferred must be exercised.

applying33. Words directing or empowering any Minister of the Wards

Crown or any public officer or functionary to do any act or rang g
thing, or otherwise applying to him by name of his office; agiSet:er
shall be construed as applying to every person for the time sPeaeltrIct. No.
being acting in such office or discharging the duties thereof. 30' s ' 3'

34. Words giving power to appoint to any office or place, Power to ap-

or to appoint a deputy, shall be deemed to include power— I,TTetrtn."
(a) to suspend or remove any person appointed under Smr'Neoth..1215,

s. 36.such power :
(b) to reinstate or reappoint any person so suspended

or removed:
(c) to appoint temporarily or permanently some other

person in the stead of a person so suspended or
removed,

in the discretion of the person in whom the power to appoint
is vested; and

(d) to appoint temporarily or permanently another per-
son in the place of the person so appointed who
is sick or absent, or is otherwise incapacitated, or
when from any cause the office or place has become
vacant:

Provided that where the power of any person or auth- Subject to COD'

ority to make any such appointment is only exercisable upon t?•o.	 of 0(1001,
S. 33 (4).
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the recommendation or subject to the approval or consent of
some other person or authority, such power of removal shall,
unless the contrary intention appears, only be exercisable
upon the recommendation or subject to the approval or con-
sent of such other person or authority:

Provided, also, that nothing in this section shall affect the
tenure of office of any person under the express or implied
provisions of any statute.

M'i-TedWorr 35. Power given by any Act to do any act or thing, or to
tin e to time. submit to any act or thing, or to make any appointment, shall

1216, be capable of being exercised from time to time, as occasion
requires, unless the context, or the nature of the act or thing,
indicates a contrary intention.

Regulations, Rules, and By-laws.
Implication in	 36. (1.) When by any Act it is provided that regulationspower to make
regulations.	 may or shall be made, and—
S.A., No. 1215,
s. 38.	 (i) it is provided that such regulations may or shall be
See 62 Viet.,
No.30, s. 1/.	 made by the Governor ; or

(ii) it is not provided by whom such regulations may or
shall be made,

any regulation made under, or by virtue of, such provision
(a) shall be made by the Governor:
(b) shall be published in the Gazette:
(c) shall, subject to subsection (2) hereof, take effect and

have the force of law from the date of such publi-
cation, or from a later date fixed by the order
making such regulation:

(d) shall be laid before both Houses of Parliament within
fourteen days after such publication, if Parlia-
ment is in session, and if not, then within fourteen
days after the commencement of the next session
of Parliament.

Disallowance by	 (2.) Notwithstanding any provision in any Act to theParliament,
contrary, if either House of Parliament passes a resolution
disallowing any such regulation, of which resolution notice
has been given at any time within fourteen sitting days of
such House after such regulation has been laid before it, such
regulation shall thereupon cease to have effect, but without
affecting the validity, or curing the invalidity, of anything
done, or of the omission of anything, in the meantime.

This subsection shall apply notwithstanding that the said
fourteen sitting days, or some of them, do not occur in the
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same session of Parliament or during the same Parliament as
that in which the regulation is laid before such House.

(3.) When a resolution has been passed as mentioned in =Ito be

subsection (2) hereof, notice of such resolution shall be pub- Gazette.

lished in the Gazette.
(4.) When by any Act it is provided that regulations may When made by

or shall be made by any authority other than the Governor, wort Me
the provisions of subdivisions (b), (c), and (d) of subsection Governor.

(1), and the provisions of subsections (2) and (3) hereof shall
apply to any regulation so made:

Provided that if the Act which gives power to make, or
directs the making of, such regulation requires that the same
shall be confirmed by the Governor or any other authority be-
fore it shall have the force of law, the provisions of sub-
division (c) of subsection (1) hereof shall not apply to such
regulation unless it has been confirmed as so required.

(5.) In this section the term "regulation" includes rule
and by-law.

37. (1.) In every case where before the commencement of
this Act regulations have been made and published in the
Gazette, but have not been laid before Parliament pursuant
to the requirements of the law enacted in that behalf, such
regulations shall be deemed to have taken effect and to have
had the force of law from the date of the publication thereof
in the Gazette, or from such date (if any) as may have been
therein specified:

Provided that this section shall not
(a) be deemed to make intra vires any regulations which

are ultra vires; or
(b) make operative any regulations which by any law

having reference thereto must be approved, con-
firmed, or allowed by the Governor or any other
authority, in order to become operative unless they
have been so approved, confirmed, or allowed.

(2.) All such regulations shall be laid before both Houses
of Parliament within the next thirty sitting days of each
House occurring after the commencement of this Act in the
same or any subsequent session of Parliament.

(3.) If either House of Parliament passes a resolution
disallowing any such regulation, of which resolution notice
has been given at any time within fourteen sitting days of
such House after ,such regulation has been laid before it,

Validation of
regulations
made
gbut
not tabled as
required by law.
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such regulation shall thereupon cease to have effect, but
without affecting the validity of anything previously done
thereunder.

This subsection shall apply notwithstanding that the said
fourteen sitting days, or some of them, do not occur in the
same session of Parliament or during the same Parliament as
that in which the regulation is laid before such House.

(4.) In this section the term "regulation" includes rule
and by-law.

reelartithone. 38. Power given by any Act to make regulations, rules, or
vgre Ervearryty by-laws shall be deemed to include (beside the power provided
LA., No. 1215, by section thirty-five) power from time to time—
s. 39.	 (a) to revoke the same absolutely, in whole or in part; or

(b) to revoke the same in whole or in part, and substitute
other regulations, rules, or by-laws respectively for
those which have been so revoked; or

(c) to vary the same, or any of them,
unless the terms used in conferring the power, or the nature
of the subject matter or the objects of the power, indicate that
it is intended to be exercised, either finally in the first instance,
or only subject to certain restrictions.

Expressions in	 39. Expressions used in any regulation, rule, or by-law,regulations to
have same	 made under or by virtue of any Act shall, unless the contrarymeanings as in
the Act•	 intention appears, have the same respective meanings as inS.A., No. 1216,

40.	 such Act.
Legal Procedure.

a2 1aot°: ist
u g:	 40. (1.) In any Act, unless the contrary intention ap-

t L. 2 of 19M, pears, the expression "Rules of Court" when used in rela-
s. 28. tion to any court, shall mean rules made by the authority

having for the time being power to make rules or orders
regulating the practice and procedure of such court.

(2.) The power of such authority to make Rules of Court
shall, unless the contrary intention appears, include a power
to make Rules of Court for the purpose of any Act which
directs or authorises anything to be done by Rules of Court.

Who may pro- 41. Subject to the provisions of the Fines and Penalties
ceed for re-
covery a	 Appropriation Act, 1909, any person may sue for, or take pro-
penalties.

ceedings to recover, and may recover any fine, penalty, orS.A., No. 1215,
a. 42.	 forfeiture imposed by, or which is authorised to be imposed

or awarded under, any Act, unless by such Act the right to
so sue or take proceedings is vested in an of ficer or person
thereby indicated.
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42. When any fine or penalty is recoverable under any Recovery of

Act, and no means is provided in such Act for the recovery pegitTel.

thereof, such Act shall be deemed to provide that such fine s
t 

No. 1215,

or penalty may be recovered summarily under the provisions
of the Justices Act, 1902, or any Act for the time being in
force relating to summary proceedings of justices.

Miscellaneous.

43. For the purpose of determining the applicability or
otherwise within the State of any Act of the Parliament of
the United Kingdom, the State shall be deemed to have been
established on the first day of June, One thousand eight hun-
dred and twenty-nine.

For application
off Imperial

amierto
littstimbeg eisstittb•

June, 1829.

44. Any Act may be altered, amended, or repealed in the Act may be
altered or re-

session of Parliament in which it was passed.	 pealed In same
session.

45. Where any act or omission constitutes an offence Offences
under two or more Acts, the offender shall, unless the con- flitsrhambol 4:e

trary intention appears, be liable to be prosecuted and pun- than one

ished under either or any of those Acts, but shall not be liable 96.2 .13
let., No. 30,

to be punished twice for the same offence.

46. (1.) In the construction of every enactment relating plapallittang

to an offence punishable on indictment or on summary convic- =car-

ton, including the criminal code, the expression "person" see 62 vial., No,
shall, unless the contrary intention appears, include a body 39, 6'3'

corporate, provided that the act or omission constituting the
offence is capable of being done or made. by a body corporate,
and that the offence is punishable (either absolutely or in the
alternative) by a penalty which a body corporate is capable
of suffering.

(2.) Where under any Act, any forfeiture or penalty is
payable to a party aggrieved, it shall be payable to a body
corporate in every case where that body is the party
aggrieved.

47. (1) Any of the provisions contained in the sections socans In

of the Second Schedule hereto, and distinguished respectively s•greesfAiwedru
. le

by 	 letters A, B, C, D, E, F, G, and H, may be incorpor- 
ib)yorartzeinntee.t

ated as enactments in any Act by reference to the said
Schedule and to the letters distinguishing the said sections
respectively.

62 Viet., No. 30,
s. 8.
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(2.) Where in any Act passed before the commence-
ment of this Act reference is made to the sections (distin-
guished by letters as aforesaid) of the Second Schedule to
the Interpretation Act, 1898, or of the Schedule to the Short-
ening Ordinance, 1853, such reference shall be deemed to be
made to- the corresponding sections of the Second Schedule
to this Act.

Section 2.	 The First Schedule.

Section 47.	 The Second Schedule.

A.
All informations, complaints, and proceedings in respect of offences

against this Act hereby made summarily punishable upon conviction before
a Justice or Justices of the Peace in Petty Sessions shall be heard and deter-
mined, and the penalties and forfeitures in respect of the same be enforced
and appropriated (if not hereinbefore otherwise appropriated) according
to the provisions of the Justices Act, 1902.

B.
The complaint in respect of an offence against this Act shall be made

and the proceedings commenced within one month after the offence thereby
charged shall have been committed.

C.
The complaint in respect of an offence against this Act shall be made

and the proceedings commenced within three months after the offence thereby
charged shall have been committed.

D.
The complaint in respect of an offence against this Act shall be made

and the proceedings commenced within six months after the offetice thereby
charged shall have been committed.

E.
The complaint in respect of an offence against this Act shall be made

and the proceedings commenced within twelve months after the offence thereby
charged shall have been committed.
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F.
No order, judgment, warrant, or other proceeding made, or purporting

to be made under or concerningthe conviction of any offender against this
Act shall be quashed or vacated for want of form only, or be removed or re-
movable by certiorari, or by any writ or process whatsoever into any superior
Court of the State.

G.

And, for the protection of persons acting in execution of this Act, notice
in writing of any action about to be commenced for anything done under this
Act shall be given to the defendant one month at least before the commence-
ment of the action, and in every such action the defendant may plead the
general issue and give this Act and the special matter in evidence at any trial
to be had hereupon, and no plaintiff shall recover in any such action if tender
of sufficient amends shall have been made before such action brought, or if a
sufficient sum of money shall have been paid into Court, •after such action
brought, by, or on behalf of the defendant, together with costs incurred up
to that time; and if a verdict shall pass for the defendant or the plaintiff be-
come non-suited or discontinue such action after issue joined, or if, upon
demurrer or otherwise, judgment shall be given against the plaintiff, the de-
fendant shall recover his full costs as between solicitor and client, and have
the like remedy for the same as any defendant hath by law in other cases; and,
though a verdict shall be given for the plaintiff in any such action, such
plaintiff shall not have costs against the defendant unless the Judge before
whom the trial is held shall certify his approbation of the action and of the
verdict obtained thereon.

H.
No action shall lie against any Justice of the Peace, Officer of Police,

Policeman, Constable, Peace Officer, or any other person in the employ of the
Government authorised to carry the provisions of this Act, or any of them,
into effect, or any person acting for, or under such persons, or any of them,
on account of any act, matter, or thing done, or to be done, or commanded
by them, or any of them, in carrying the provisions of this Act into effect
against any parties offending or suspected of offending against the same,
unless there is direct proof of corruption or malice, and unless such action
is commenced within three months after the cause of action or of complaint
shall have arisen; and if any such person shall be sued for any act, matter,
or thing which he shall have so done, or shall so do, in carrying the provisions
of this Act into effect, he may plead the general issue and give the special
matter in evidence; and in ease of judgment after verdict, or by a Judge
sitting as a jury, or on demurrer being given for the defendant, or of the
plaintiff discontinuing, or becoming nonsuit in any such action, the defendant
shall be entitled to and have treble costs.


