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No. 45 of 1912.

AN ACT to amend and consolidate the Statutes
relating to the regulation of the Pearl Shell
Fisheries and to dealing in Pearls, and for
other relative purposes.

[Assented to 21st December, 1912.]

E it enacted by the King’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and

Legislative Assembly of Western Australia, in this present Parlia-
ment assembled, and by the authority of the same, as follows:—

Part I.—PRELIMINARY.

1. This Act may be cited as the Pearling dct, 1912, and shall Short title and
come into operation on a day to be fixed by proclamation. commencement.

2. The Acts mentioned in the First Schedule herefo are (in 50 Repeal.
far as they are not already repealed) hereby repealed. First schedule,

3. Tixcept as hereinafter provided, every license granted Esisting licenses
under any repealed Act and held at the commencement of this Aet, Sthiect to Act.
and every person and ship licensed under any repealed Act, shall,
during the subsistence thereof, be under and subject to this Act as
if the license had been granted under this Act.

Proclaimed to commence 1st April, 1913 ; see Government Gazette of 246h Decomber, 1912.
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Regulztions 4, The Regulations dated the second day of June, 1898, made
anmulled, under the Immigration Restrietion Act, 1897, are hereby annulled.
Interpretation. 5, In this Aect, subject to the context—

;f. ‘vg.A., 50 Viet., “Boat’’ means and includes only such small eraft not exceed-
No. 7, s 1.

ing two tons burthen as belong to and are ordinarily at-
tached to or carried on board a pearling ship, but does
not include any snch craft during such time as the same
may be used in or for the purpose of pearling independ-
ently of any such vessel;

“Court” includes a Court of Summary Jurisdietion;

¢‘Daily Penalty’’ means a penalty for each day during which
or any part of which an offence continues;

“Tishing Station’’ means any land and any building thereon
used for the purpose of pearling;

“(Gazette’’ means the Government azette of Western Aus-
tralia;

“Inspector’ means the Chief or any other Pearling Inspector
appointed under this Act;

“Licensing Officer’’ means any officer authorised to grant
licenses under this Aect;

“Magistrate”” means a Police or Resident Magistrate;

“Master”’ includes any person (whether an owner or not) in
charge of a ship;

““Minister’’ means the responsible Minister of the Crown
charged by the Governor with the administration of this
Act;

}-g.ﬁA?., 1\'02. 1(0 )of “Owner”’ includes part owner;
; B e). . .

“Pearl’’ includes baroque pearl and blister pearl;

“‘Pearling” includes the work of searching for or obtaining
pearls or pearl shell;

““Pear] Fisher’’ means a person employed in or for the pur-
pose of pearling on board of a ship by an owner hereof;
and shall include the master when so employed;

“Pearling Ship’’ means a ship engaged in pearling;

ie: \gr.A., 155 Viet., “Pearl-shell Area’ means and includes the pear] shell area
T B e defined in the Second Schedule hereto and any other area
Second schedule. which shall be hereafter declared to be a pear] shell area
by proclamafion, or in respect of which a proclamation

has hevetofore been issued under the Acf 61 Vict., No. 19;

“Prescribed’’ means prescribed by this Aet or by Regulations
made thereunder;
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“Proclamation’® means proclamation by the Governor pub-
lished in the Gazette;

“Provisions’’ includes every description of food and drink for
man;

“‘Regulations’ means regulations made by the Governor;

“Ship’’ means and includes every sort of vessel or craft (not
being a boat) of any size, with or without a deck or fixed
mast, and whether propelled by oars only or otherwise;

“The State’” means the State of Western Australia, including
the territorial waters thereof;

““Vessel’’ includes ship and boat.

6. (1.) For the purposes of this Act, a ship shall be deemed to
be used or employed in pearling-—

(a) if used as a place of abode or refuge or for storing pro-
visions for pearl-fishers or persons engaged in superin-
tending their operations; or

(b) if used as a place for storing pearl-shell within one week
after collection; or

(e) if the ship or any boat of the ship iz used as a place
from which persons dive for pearl-shell, or is used in
the immediate collection of pearl-shell found or re-
covered by divers or otherwise; or

(d) if otherwise used in or for the purposes of pearling.

7. The mention of any Aect of Parliament shall be deemed to
include a reference to the amendments thereof.

8. The mention of any penalty at the foot of any section or
subsection of this Act means that any contravention of the section
or subseclion, as the case may be, whether by act or omission,
ghall be an offence against this Act, punishable on summary con-
viction by a penalty not exceeding the penalty indicated, or that any
offence defined in the section or subsection, as the case may be,
shall be punishable as aforesaid.

9. (1.) The Governor may, from time to time, appoint and ve-
move a Chief Pearling Tnspector and so many other pearling in-
spectors and other officers as may appear to him to bhe necessary
for the effective administration of this Act.

(2.) It shall be the duty of every police officer to aid and
assist inspectorsin the exercise and discharge of their powers and
duties under this Act.

When ghip to be
deemed engaged in
pearling.

cf. W.A,, 50 Vict,,
No. 7, s 1
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Penalties,
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Tispeetors and
other officers,
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Part II.—LicensEs.

Division 1.—General.

10. The following licenses may be issued under this Act:—
(a) Ship Licenses;
(b) Exclusive Licenses;
(c) General Licenses;
{d) Divers’ Licenses;
(e) Pearl Dealers’ Licenses.

11, No license other than a diver’s or pearl dealer’s license
shall be granted, transferred, or renewed to or in favour of any
person who is not a natural born or naturalised British subject.

12, (1.) A ship, exclusive, general, or pearl dealer’s license
may be isgued, transferred, or renewed to or in favour of any body
corporate consisting wholly of qualified persons established under
and subject to the laws of some part of the King’s Dominions.

(2.) Save as herein otherwise provided, no license shall be
issued to a corporation.

13. Any person who knowingly makes or gives or proeures any
other person to make or give any false, inaccurate, or misleading
statement or information in or in connection with any application
for a license or transfer of a license ecommits an offence against

this Aect.

Penalty: Fifty pounds.

14, Whenever a license is lost or destroyed or for any reason
cannot be produced when required by the licensee, his execu-
tors, administrators, or assigns, a duplicate or certified copy
thereof may, on payment of the prescribed fee, be issued by the
proper Licensing Officer, and shall serve and be available in lieu

of the original.

15, (1.) Except as herein otherwise provided, the granting,
renewal, or transfer of licenses shall noit be deemed to be as of
right but shall, subject as hereinafter provided, be in the discre-
tion of the Licensing Officer.

(2.) Every Licensing Officer, other than the Minister, shall
obey and observe such directions as the Minister may give him
regarding the granting, renewal, or transfer of licenses or of any
partienlar license, and any grant, renewal, or transfer of any
jicense contrary to any such direction shall be null and void.

(8.} There shall be an appeal to the Minigter, subject to the
nreseribed conditions, against the vefusal of any Licensing Officer
(other than the Minister) to grant, renew, or fransfer any license.
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16, Every application for any ship, diver’s or pearl dealer’s
license shall be made during the currency of the calendar year
in which the license is to have effect or in the month of December
preceding that year, and every such license which shall be granted
shall, subject to this Act, have effect for and during that year or
the unexpired portion thereof and no longer.

17. The fees payable on the grant, transfer, or venewal of
licenses shall be as set out in the Third Schedule herefo.

18. Every Licensing Officer shall make and keep a copy of
every license issued, transferred, or renewed by him and of all
entries thereon, and shall duly preserve all documents delivered
to him for safe custody by his predecessor (if any) in office.

19. No exclusive or general license shall be transferred, sub-
let, or assigned except with the written permission of the Minister
and on payment of the prescribed fee.

20, The holder of any exclusive or general license may, with
the permission of the Minister, terminate his license and the
obligation thereof, but no part of the license fee shall in any case
be refunded.

Division 2.—Ship Licenses.

21, (1.) Notwithstanding anything hereinbefore contained, a
ship license may be granted, transferred or renewed to or in favour
of any alien who, at the commencement of this Act, is
the holder of a license under the Pearl Shell Fishery Act, 1886,
and any holder of a Heense under this section may lawfully acquire
and have the profits of pearling operations carried on by virtne
thereof: but the grant, renewal or transfer of licenses hereunder
shall he subjeet to the following condition -

That the number of ships in vespect of which such alien
is licensed shall at no time exceed the number in respect of which
he was licensed at the commencement of this Act.

(2.) Any of the provisions in Part IIL. of this Act or the
fifth schedule to this Act which would not otherwise apply to non-
British ships, or the owners, masters, or crews thereof, may, by
proclamation, be made applicable within the jurisdiction of the
State to any ships licensed under this section and fo the masters,
owners, or crews thereof, and such provisions shall then apply ae-
cordingly to the same extent as they would be applicable if the
ships were owned by British subjects only or were registered as
British ships.

99. All licenses in respect of ships granted under the Pearl-
Shell Fishery Act, 1886, in force at the commencement of this Act

Duration of ship,
diver’s, or pearl
dealer’s license.

Fees.
Third Scheduls,
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shall be deemed to be ship licenses grarted under this Act, but
shall cease and come to an end on a day to be fixed by
proclamation.

23 Subject as hereinafter provided, no owner or master of
any ship, and no person employed thereon, shall use or employ
the same or permit or suffer the same to be used or employed in
pearling in the State, except pursuant to a ship license.

Penalty: Fifty pounds, or a daily penalty of Five pounds.

24, A ship license according to the preseribed form may
(subject to this Aect) be granted by an Inspector in respect of any
ship (not being a vessel registered under the law of any foreign
power) on the application of any owner or his agent authorised
in writing.

25, The applicant shall—

(a) produce to the officer a certificate of the ship’s registry,
or, in case the ship is not required by law to be regis-
tered, such evidence of ownership as the officer shall
deem reasonable;

(b) satisfy the officer that no alien is an owner of the ship or is
entitled to any share or interest in the ship or that the
license may be lawfully issued to the applicant pursuant
to section twenty-one; and

(e) pay the officer the prescribed fee.

26, If any person shall satisfy an Inspector that any licensee
has transferred his interest in the ship to such person, or that such
interest or the management oxr control thereof is vesfed in that
person, such Inspector may by a memorandum according to the
preseribed form indorse on the license a transfer of the same to
such person, who shall thereupon become the licensee.

27, No such {ransfer shall he made to any person other than
a legal personal representative of the licensee, unless the Inspector
shall be satisfied that the licensee or his legal personal representa-
fives have been served with the prescribed notice of the intention
to make the application, or that he or they concur in the applica-
tion: Provided that, with the approval of the Minister, the In-
spector may dispense with service of such notiee for any reason
which he shall deem sufficient, and subject to such conditions (if
any) as he shall think proper.

28 The Inspector granting any license for a ship shall insert

in such license, in figures, some number containing not more than
three digits and not already appropriated to any other ship
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iicensed at the same port, and such number shall during the cur-
rency of the license be deemed to be the number of the ship to
whieh such license applies.

29. The owner or master of a licensed ship—

(1.} shall, before the ship is used or employed in pearling,
cause the slup’s number, preceded by the mitial letter
of the name of the port where the license was granted,
to be conspicuously and legibly painted and displayed
on each bow of the ship above the water line, in dark
letters and figures on a light ground, or light letters
and figures on a dark ground, such letters and figures
being not less than twelve inches long;

(2.) shall keep and maintain snch letter and figures legible
and conspicuous during the whole time that the ship is
licensed; and

(3.) shall completely obliterate and remove sueh letter and
figures on the ship becoming unlicensed, and shall pre-
vent such letter or figures being painted or displayed
on the ship whilst the same is unlicensed.

If any vequivement of this section is not duly cowplied with,
the master and each owner of the ship shall be guilty of an offence
against this Act.

Penalty: Fifty pounds.

30, If the holder of a ship license or the master of any ship
authorised to be used under sueh a license shall, during the ecur-
rency of the license, be twice convieted under this Act, or if each of
them be during that time so convicted once, then the justices may,
in lieu of or in addition to any other penalty provided by this Aet
which they may see fit to Impose, order that the license be ecan-
celled, and the same shall thereupon become void.

31, (1.) If any unqualified person acquives an iunterest, either
legal or beneficial, in any ship engaged in pearling by sale, charge,
lease, hire, transfer or otherwise howsoever, then and in any sueh
case the license issued to such ship shall forthwith becone null
and void, and any two justices of the peace may on the complaing
of any inspector make a declaratory order to that effect.

(2.) The summons issued on any such complaint may be
addressed to the master of the ship, and shall be deemed to have
been duly served if delivered lo him personally or affixed to the
mast or some other conspicuous portion of the ship.

Characteristic num-
ber and letter to
be displayed on
Heenserd ship.

see thid.
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3,8 2 (2).
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Division 3.—Exclusive and General Licenses.

32. The Minister may (subject to this Act and to payment of
the prescribed fee) grant an exclusive license to any person which
shall give to the licensee the sole and exelusive right to plant,
cultivate, and propagate pearl oyster shell and to gather, colleet,
and remove pearl shell and pearls within or from any specific
area of the coasts, islands, and territorial waters of Western Aus-
tralia to be defined in the license or from any portion so defined
of a pearl-shell area.

33, Subject as hereinafter provided, an exclusive license—

(1.} shall confer on the licensee all or some one or more of the
rights aforesaid;

(ii.) shall be subject to such conditions and obligations and
to the payment of such vent and shall be in such form
as the Minister may approve;

(ii1.) may confer on the licensee the right to take, colleet, and
gather within the defined area (to the exclusion of all
other persons) any marine animal life or product of
the sea;

(iv.) may confer an absolute or qualified authority on the
licensee to exclude persons from the defined arvea;

(v.) may confer on the licensee, subject to the payment of the
prescribed fee, a right to the renewal of the license ov
to two or more suceessive Tenewals;

(vi.) must be accepted by the licensee or proposed licensee in,
writing under his hand, whereby he ghall agree with the
Minister {(as representing His Majesty’s Government
of the State) to observe and perform the conditions
and obligations of the license, and to pay the rent
thereby reserved;

(vii.) shall enure for the benefit of and be binding on the licen-
see, his execmtors, administrators, and permitted as-
signs.

34, If any licensee shall under his license take, collect, or gather
any marine animal life or produect of the sea for sale or harter
and not merely for his personal consumption, he shall pay such
additional rent as shall be fixed from time fo time by the Minister,
subject to the terms of the license.

35. Every application for an execlusive license shall be made
to the Minister in the preseribed form, and notice thereof shall
be published in the prescribed manner.

36. Any person who, within the prescribed time, gives notice to
the Minister of objection, shall be heard in opposition to an appli-
cation.
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37. No exclusive license shall be granted under this Aect in
respect of more than four square miles.

38 No exclusive license shall he granted or renewed for a
longer period than fouricen years.

39. (1.) The application for the renewal of a license shall be in
the prescribed form, and shall be made at least six months before
the expiry of the license.

(2.) Such renewal shall be subject to a re-assessment of the
rent, which shall be made by the Minister forthwith after the re-
ceipt of the application.

(3.} If the licensee is dissatisfied with the re-assessment by
the Minister, he may appeal in the pregeribed manner to a Judge
of the Supreme Court.

(4.) On the hearing of the appeal, the Judge shall make
such order as shall seem just regarding the subject matter of the
appeal and the costs thereof, and his decision shall be final.

40, (1.) All pearls and pearl-shell within any area defined in
an exclusive license shall be deemed capable of being stolen, and
in any prosecution the property may be laid in the licensee.

(2.) The licensee shall be the owner of any pearls or pearl-
shell which have been so stolen.

41, Any inspector, or officer appointed nnder this Act, and any
person authorised in writing or by telegraph by the Minister, may
enter upon and inspect any area held under an exclusive license.

42, Tt shall be lawful for the Governor, by an Order in
Comneil published in the Gazefte, to close any portion of a pearl-
shell area and to prohibit the gathering, collection, or removal of
any pearls or pearl-shells within or from the portion so closed, for
a specific period.

(2.) No person, whether licensed or unlicensed, shall con-
travene the terms of any such Order in Council.

Penalty: Fifty pounds.

43, On non-payment of any rent reserved by an exclusive
license, or on the breach or non-observance by the licensee of any
of the conditions of any exclusive or general license, or of the
provisions of this Act or the vegulafions, the Governor may cancel
the license, and npon publication of notice of such eancellation in
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the Gazette such license shall be absolutely void, and production
of the Guazette containing such notice shall be conclusive evidence
in all courts of sufficient cause for the cancellation of such license
and that the same has been lawfully cancelled.

44, Tivery person holding a general or exciusive license may
(subject as hereinafter provided) nse and employ any ship in
pearling, within the area over which the authority of his leense
extends, without obtaining a ship license.

45,

No person shall use or employ any ship, or permit or cause

. any ship to be used or employed as in section forty-four mentioned,

unless such ship has been previously registered in the prescribed

manner after payment of a fee of five shillings and is numbered

and marked in all respeects in accordance with the regulations.
Penalty: Five pounds.

46, The  Minister may, subject to this Act and the pay-
ment of the prescribed fee, grant any general license ac-
cording to the prescribed form which shall give a general
but not excinsive right to gather, collect, and remove pearls and
pearl-shell from such portion or portions of the pearl-shell area or
areas specified in the license as shall not for the time being be
closed under an order or be the subject of an exclusive license
made or granted before the granting of the general license; pro-
vided that before the issue of such license the proposed licensee
shall sign an undertaking in the prescribed form to abide by the
conditions thereof.

47. (General licenses may he granted for any period not ex-
ceeding one year, subject to the preseribed conditions, and to such
other conditions (if any) as the Minister with the approval of the
Governor may determine.

48. No person shall gather, colleet, or remove pearls or pearl-
shells from any pearl-shell area or from any area which is the sub-
ject of an exclusive license, or use or employ or permit or cause
to be used or employed a ship or boat (whether licensed or un-
licensed) for that purpose, except under the authority of a general
or exclusive licensge. :

Penalty: Fifty pounds, or a daily penalty of Five pounds.

49. Unless compelled by stress of weather or other unavoidable
cause, no person shall, contrary to the order of an exclusive
licensee given pursuant to a power of exelusion contained in the
license— _

(a) enter or remain within the area defined in the license; or
(b) cause, permit, or suffer any vessel to enter or remain
therein;
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except for the purpose of obtaining a necessary supply of wood or
water or of making any necessary passage in a vessel across any
part of such area.

Penalty: Thirty pounds, or a daily penalty of Three pounds.

50. No person shall, contrary to any exelnsive right of taking,
collecting, or gathering any marine animal life or produet of the
sea conferred by any excinsive license, take, gather, or collect any
such life or product within the area defined in the license, without
the permission of the licensee.

Penalty: Fifteen pounds, or a daily penalty of One pound.

b1, Nothing in this Act shall be deemed to authorise anything
to the prejudice of a general or exclusive license granted before
the commencement of this Act or to impair any such license, but
every such license shall authorise such acts and be subject to such
obligations as it would authorise or be subject to if this Act were
not in existence. ‘

Division 4.—Divers’ Licenses.

52. No person being the owner of a ship or boat, or an agent or
manager of or for the owner of a ship or boat, shall after the
commencement of this Aect, employ or authorise or permit the
employment as a diver for pearls or pearlshell of any person
using a diving apparatus, unless such person is the holder of a
diver’s license under this Act.

Penalty: Ten pounds, or a daily penalty of One pound.

53. No person using a diving apparatus shall dive for pearls
or pearl-shell unless he is the holder of a pearl diver’s license
under thig Act.

Penalty: Ten pounds, or a daily penalty of One pound.

54. Pearl divers’ licenses according to the preseribed form may
he issued by any inspector,

55, Notwithstanding anything hereinbefore contained, an In-
spector may, withont payment of any fee, issne a permit, for a
period not exceeding four months to any person which shall,
whilst in foree, authorise snch person fo use a diving apparatus
and dive for pearls and pearl shell and to be employed by anyone
for that purpose, but any such permit may be revoked by any
Tnspector at any time and for any reason or withonl any reason
heing assigned.

58. 'The holder of a pearl diver’s license shall produce and ex-
hibit his license whenever called upon so to do by an inspector.
harbour-master, police officer, or justice of the peace.

Penalty: Five pounds.

Prohibition of
taking marine pro-
duets without per-
mission of exclnsive
licensee,

Preservatinn of
existing licenses.

None but licensed
divers to be em-
ployed.
Cf. Q., 50 Vie., No.
2,8 11,

No person to aet
as diver unless
licensed,

Cf. ibid., 8. 5.

Grant of divers'
licenses.

Revoeable liecnsee

Licensoes to be pro
dueed on demand,
Cf. ibid,, s 7.
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57, (1.) If the holder of a pear! diver’s license is convieted of
an offence against this Act or the Regulations, the justices before
whom he is convicted may cause the convietion to be indorsed on
the license, and may suspend or cancel such license m their dis-
cretion.

(2.} If the holder of a diver’s license is convicted of a crime
or misdemeanour, his license may be cancelled or suspended by two
justices on the complaint of an inspector.

(3.) The holder of any diver’s license cancelled or sus-
pended, ox on which an indorsement is to be made, shall on demand
of the justices or an inspector deliver the same to them or him
to be dealt with according to this Aet.

Penalty: Five pounds.

(4.) A diver’s license if cancelled or whilst suspended shall

be kept and retained by an inspector.

Division 5—Pearl Dealers’ Licenses.

58. Any Resident Magistvate of any magisterial distriet lying
wholly ov partially to the North of the twenty-seventh parallel of
South Latitude may, subject to this Aect, on application, grant to
any person who, in the opinion of such magistrate, is a person of
good character and reputation a pearl dealer’s license according
to the prescribed form. Provided that no pearl dealer’s license
shall be granted or translevred to a person who is licensed to sell
intoxicating liquor under a publican’s general, wayside house, Aus-
tralian wine and beer or Australian wine license, and if any holder
of a pear] dealer’s license becomes so licensed to sell intoxicating
liquor, his pearl dealer’s license shall thereupon become absgolutely
void.

59, No person shall huy or sell any pear] within that portion
of the State lying to the North of the twenty-seventh parallel of
South Liatitude unless either the buyer or the seller is the holder
of a pearl dealer’s license, and the sale is effected at the registered
place or one of the registered places of business of the holder of
such license.

Penalty: Two hundred pounds.

60. No person who is not the holder of & ship, exclusive, general,
or pearl dealer’s license shall, within the said portion of the State,
sell any pearl fo a licensed pear]l dealer, and no licensed pearl
dealer shall buy any pearl of any such person.

Penalty: Two hundred pounds.

61. No person, whether a licensed pearl dealer or not, shall, at
any place north of the twenty-seventh parallel of South ]atltude
huv or sell any peaﬂ after the hour of six o’clock in the evening
till eight o’clock in the morning.

Penalty: Fifty pounds.
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62. (1.) Licenses granted under the Pear] Dealers’ Licensing
Act, 1899, and in fome at the commencement of this Aet shall
expire on a day to be fixed by proclamation.

(2.) Until that day every such license shall have effect as a
pear] dealer’s license granted under this Aect.

63. (1.) A register of licenses issued hy any magistrate shall
he kept by such clerk of petly sessions, stationed at a place where
the magistrate exevcises jurisdiction as the magistrate selects,
and a general register of licensed pe'u} dealers sha]l be kept at the
office of the Chicf Pearling Inspector in Perth.

(2.) The register shall contain the number of each license
and the names in full and the place of business of the licensee.

(3.) The register shall be open to public inspection, with-
out Tee, at all times during ordinary office hours.

"(4.) Every licensee shall be struck off the register on the
expiration of his license, unless a rvenewal thereof has been pre-
viously granted.

(5.) Tvery clerk of petty sessions shall, with all convenient
speed, notify the Chiel Pearling Inspector of every entry made in
the register kept by him.

64. (1.) A licensed pearl dealer may have more than one regis-
tered place of business.

(2.) A licensed pearl dealer may, on application to the
licensing officer, and on payment of a fee of five shillings, change
any registered place of business to another place, or may register
any additional place of business.

(3.) An indorsement thereof shall be made by the licensing
officer on the license, and notified to the Chiel Inspector of Fisher-
ies for entry in the general register.

(4.) Tovery licensed pearl dealer shall have his name at
length painted or fixed in legible letters at least three inches long
with the words “‘licensed pearl dealer’ constantly and perma-
nently remaining and plainly to be seen and read on a conspicuous
part of the outside of his registered place or places of business.

Daily penalty: One pound.

85. (1.) Every licensed pearl dealer shall keep at his registered
place or places of business a pearl dealer’s book, in the preseribed
form, and 1mmed1ate1y after every sale or purchase of any pear]
shall make an entry in such book of the name and address of the
buyer or seller, as the case may be, and of sueh other particulars
as may be prescribed.

Penalty: Fifty pounds.
(2.) BEvery licensed pearl dealer shall, 1mmed1ately after
the importation by him of a pearl, make an enfry in his book of

Bxpn-y of existing
licenses,

Register of pearl
dealers.

Cf. ibid., s. 4.

Registered places
of business,

Pearl-dealer’s book.
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sueh importation in the preseribed form, and giving the preseribed
particnlars. Penalty: Twenty pounds.

66, Ivery person selling any pearl to or buying any pearl of
any pear]l dealer shall sign with his true name the entry of the
transaction made in the pear] dealer’s hook.

Penalty: Twenty pounds.

67. No person shall knowingly make or sign in a pearl dealer’s
book any entry which is false in any particular.
Penalty: One hundred pounds.

68. (1.) Anv magistrate or inspector, and any other person
with the authority in writing of a magistrate or inspector may, at
any time, enter any place of business of the holder of a pearl
dealer’s license or any other place where a pear] dealer’s book may
be, and inspeet such book and take extracts therefrom.

(2.) Every person refusing to produce such book, or re-
sisting or impeding inspection thereof, shall be guilty of an offence
against this Act.

Penalty: Thirty pounds.

69. Every exchange or pledge of pearls shall he deemed a sale
for the purpose and within the meaning of this Aet.

70. A pearl dealer’s license may be cancelled by any magistrate
hefore whom the licensee is convieted of any offence against this
Act or the regulations, or of any other offence which, in the opinion
of the magistrate, renders the licensee unfit to hold a license.

71. Bvery licensee shall, nol more than three days afier the be-
ginning of each meonth, make and deliver to the licensing officer
or to the clerk of petty sessions stationed nearest to the licensee’s
registered place of business, a true and complete return in the pre-
seribed form and with the preseribed particulars of all pearls which
on the last day of the preceding month were in his possession or
under his control in the State North of the twenty-seventh parallel
of South Latitude and of all pearls which were purchased or sold
by him in the State Novrth of the said parallel during the preceding
month.

Penalty: Thirty pounds, or a daily penalty of Two pounds.

72. Hvery person making any inspection under section sixty-eight
or to whom any return may be delivered under section seventy-
one shall keep secret and aid in preserving secrecy with regard to
all matters which may come to his knowledge in his official capacity,
and shall not communieate any such matter to any other person
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except his official superiors or as a witness in a court of law or
otherwise in performance of his duties.

Penalty: Twenty pounds.

73. Notwithstanding anything hereinbefore contained, a pear!
dealer’s license may be granted to any corporation carrying on the
business of banking,

Parr II1.—Prary Fismegs,

74. {1.) No person shall be employed as a pearl fisher unless
under agreement in the prescribed form (hereinafter called a pearl-
ing agreement), and any owner, and any agent of any owner of
every ship on which any person is employed contrary to this
section commits an offence against this Act.

Penalty: Ten pounds, or a daily penalty of One pound.

(2.) A person shall be deemed to be an agent of an owner
of a ship for the purposes of this part if he is authorised to act for
such owner in or about the .engagement of pearl fishers to serve
on that ship. '

75, A pearling agreement shall bear the date of the signing
thereof, and shall state—

(a) the nature and duration of the agreement;
{b) the capacity in which each pearl fisher is to serve;
(¢) the remuneration which each pearl fisher is to receive,

together with additional reward (if any) for skill,
suecess, or special exertion;

(d) Such other terms as may be prescribed or agreed upon.

76. (1) The owner or his agent shall sign a pearling agreement
before it is signed by any other party.
(2.) The agreement shall be read over and explained to each
pear] fisher in the presence of a superintendent, by whom the
signature of each pearl fisher shall be attested.

(3.) The agreement shall be of no effect unless endorsed by
the superintendent according fo the preseribed form.

(4.) Every such agreement shall be deemed a contract of
service within the meaning of the Masters and Servants Aet,
1892, and shall be enforceable accordingly, notwithstanding any-
thing contained in section twenty-eight of that Act.

(5.) Superintendent means any officer or person who shall
be autlhorised by the Governor to discharge the duties of a super-
intendent under this Part of the Act.

License may be
granted to Bank,

All pearl-fiskers to
enter into a pearl-
ing agreement.
Cf. 57 and 58 Vie.,
e 60, a. 399,

Form and condi-
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Cf. ibid, s 400.
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Facts of which 77. The superintendent, before endorsing the agreement, shall
superintendent to 5 i el

be satisfied hefore Sailey himself—

i&i‘;"mg agree: (1.) That the agreement is dated as required by this Aect, and

contains the prescribed forms and particulars;

(2.) That every pearl fisher who is a party thereto i1s a male,
and is a free and voluntary agent, and understands and
assents to the terms thereof.

Agreement tobein 78, The agreement shall be signed in duplicate, and the owner

duplicate. or his agent shall deliver to fthe superintendent ome part of the
agreement, and the superintendent shall vetain the same, and give
to every pearl fisher employed a certificate in the prescribed
form; and the other part of the agreement shall be retained by
the owner or his agent.

Agreement may be 79, Pearling agreements may be made for service in a partieu-
T o] ships. lar ship, or in two or more ships belonging to the same owner;
(f. ibid. c. 402, and, in the latter case, after the name of the ship at the head of
the agreement, there shall be written the names of the other ship
or ships, or the words “‘or any other ship belonging to and ap-

pointed by the same owner.”’

Ineiting to breach 80. No person shall—
of agreement, R .
Cf. ihid,, s, 236 (a) by any means whatever persuade a pearl fisher to commit

any breach of his agreement; or

(b) wilfully harbour or secrete a pear] fisher who has deserted
from or wilfully failed to join his ship;

Penalty: Twenty pounds.

Alterations, ete,, in

agreements to he 81. Tvery erasure, interlineation, or alteration in a pearling
Béﬁiftejm 122 g 2ETECINENT shall be wholly inoperative, unless made with the assent
s, 407, of all the persons interested in the evasure, interlineation, or alter-

ation, and attested by the superintendent.

Offences as to pearl 89
fisking agreements. ’
Cf. ibid., s. 408.

If an owner or his agent—

(1.) Improperly alters or makes any false entry in a pearling
agreement, or is a party to any such alteration or entry;
or

(2.) Delivers or is privy to the delivery of a false copy of a
pearl fishing agreement;

he commits an offence against this Act.
Penalty: Fifty pounds.

Payment of wages. 83. (1.) Subject as hereinafter provided, the wages of every
’?,fé.%.’ 57 Viet.. Ro. paqp] fisher shall be deemed to acerue due from dav to day.

'(2.) The wages of every pearl fisher and every additional
pecuniary reward earned by him shall be paid in current coin of
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the realm or other legal tender or by bank cheque aft intervals noi
exceeding one month if so required by him, except the wages for
the last two months of the term of his agreement, which shall be
patd in the presence of a superintendent.

(3.) No deduction shall be made from any wages or pecuni-
ary reward, except in respeet of-—
(a) money paid to the pearl fisher in advance;
(b) money paid to the pearl fisher during his term of service;
{¢) goods which are shown, to the satisfaction of a super-
intendent, to have been sold at a fair and reasonable
price; and
(d) fines or forfeitures under the pearling agreement or
money ovdered to be forfeited by a Court under this
Aect;
(4.) No payment of wagesor pecuniary reward fo any
pear] fisher shall be of any effect unless made in accordance with
this section.

84, (1.) On the termination of his engagement a pearl fisher
shall within the preseribed time be discharged by the owner or his
agent, in manner preseribed by regulations, and every person wil-
fully infringing this subsection shall be guilty of an offence against
this Aet.

Penalty: Ten pounds.

(2.) The payment of the balance of the wages on discharge,
and the signature of each member of the crew who signs a release
on discharge, shall be witnessed and attested by a magistrate or
inspector.

85. No pearl fisher shall be entitled to wages—

{a) for any period during which ke unlawfully fails fo work
when required, whether hefore or after the time fixed by
the agreement for his heginning work, or

(b) unless the Court hearing the case otherwise directs, for
any period during which he is lawfully imprisoned, or
for any period during which he is by reason of illness,
caused by his own wilful aet or default, incapable of
performing his duty.

86. 1f a pear] fisher is discharged, otherwise than in accordance
with the terms of his agreement, without fault on his part justify-
ing that discharge, and without his consent, he shall be entitled to
receive from the master or owner, in addition to any wages he has
earned, compensation not exceeding one month’s wages, and may
recover that compensation as if it were wages duly earned.

Particulars of dis-
charge and release
to be attested.

Wages not to acerue
during refusal to
work or imprisen-
ment.

57 and 58 Vie,
(Tmp.}, e. 60, 5.
159,

Thid, s. 160.
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premature dis-
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Ihid., s. 62,
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Wages to run il 87. TIn the event of a pearl fisher’s wages or any part thereof

E:z‘,‘f“t ineertain o4 heing paid or settled as in this Act provided, then unless the

thi, 5. 184 (¢).  delay is due to the act or delault of the pearl fisher or to any rea-
sonable dispute as to liability or to any other cause not being the
wrongful act or default of the owner or his agent, the pearl fisher’s
wages shall continue to run and he payable until the time of the
final settlement thereof.

mettlement of

wages 88, The following rules shall be observed with respect to the
settlement of wages:—
Release o he . . . .
signed bofore (a) Upon the completion hefore a superintendent of any dis-
superintendent charge, and on full payvment or safisfaction of wages
oMy . i . fed ?
Thid,, . 136. the owner or his agent and each pearl fisher shall,

in the presence of the superintendent, sign in the
form preseribed a mutual release of all claims in re-
spect of the past engagement, and the superintendent
shall algo sign and attest it and shall retain it.

(b) Every such release shall operate as a mutual discharge
and settlement of all demands between the parties
thereto in respect of the past engagement.

aud to be evidenee. (e) A copy of such release, certified under the hand of the
inspector or magistrate to be a true copy, shall be re-
ceivable in evidence, and shall have all the effect of the
original.

Release to be
discharge,

Application of pro- 89. The provisions set out in the Fifth Schedule adapted

}iSIS?ilfH}Liﬁﬁ,t from Part I1. of the Merchant Shipping Aet, 1894, shall aceording

Shipping Act, 1894. {0 their tenor apply to pearling ships frading with or being at any

Fifth Schedule. 1614 in the State or registered (under the said Act)at any such port
and to the owners, masters, and crews of such ships, and, so far as
such provisions or any other provisions of this Aet apply, the
corresponding provisions of the Merchant Shipping Aet, 1894, shall
not be deemed to apply to the ships, owners, masters or erews
aforesaid under or by virtue of the Merchant Shipping Act Appli-
cation Act, 1903.

Construetion of 90, The provisions in the Tifth Schedule shall be construed as

provisions in 8fth  sections of this Act, provided that the words ‘‘pearling ship’’ or
the word ““ship’’ shall not in those provisions or section eighty-
nine {(except as m this Aect otherwise provided), inelude any
description of vessel which is not a British ship within the mean-
ing of the Merchant Shipping Act, 1894.

Pearlfisher may 91. A justice may, on the application of an owner party fo a
:;p‘l‘f;‘gfn‘('l“g]‘]‘d pearling agreement or his agent, by order under his hand, release
econveyerd on board ANy pearl fisher bound by sueh agreement from any imprisonment

xiin, which he is undergoing during the term of such agreement for any
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offence committed during such term against this part of this Act,
including the provisions in the Fifth Schedule (except the pro-
vision numbered one, and direct any police officer to convey him
on board his ship for the purpose of completing his agreement,
and such officer shall so convey him accordingly.

92. (1.) I a term of imprisomment to which a pearl fisher is
sentenced under this part of this Act terminates during the subsis-
tence of the pearling agreement under which he is engaged, the
owner party to the pearling agreement or his agent shall, as
soon as practicable, either—

(a) cause the pearl fisher to go o1 to be put on board his ship;
or
(b) terminate the engagement of the pear] fisher.
(2.) Any person wilfully infringing this section shall be
guilty of an offence against this Aect.
Penalty: Five pounds.

93. All police officers shall, al the request of the owner or his
agent, aid and assist him in putting any pearl fisher on hoard the
ship pursuant to this Act.

Parr IV,—Tar Recuration oF Prariive OPBRATIONS AND
Pearrine SHips.

94,

(a) enter and search any vessel which he shall on reasonable
grounds believed to be engaged or o be about to be en-
gaged in pearling;

(1.) An inspector may at any time of the day or night—

(b) bring any ship which he is satisfied is being used or em-
ployed in pearling contrary to this Act into any port,
and proceed against the owner, master or other person
liable under any provision of this Aect applicable to the
case, and hold the ship pending the proceedings;

(e) enter any fishing station;

(d) require the owner or master of any vessel or any person

: in charge of a fishing station to produce and allow to
be examined any of the following documents, if in hig
possession or control, that is to say, any certificate of
registry, license, official paper, pearling agreement,
muster roll, or other document relating to any ship or
bhoat or to any person employed thereon or who is at the
station, and may take copies of any such document or
any part thereof;

Duty of employer
on determination
of imprisonment
of pearl fisher,

Police assistanece,

Powers of inspec-
tors.

Cf, Q., 55 Vie., No.
29, s 6.

W.A., 87 Vie.,, No.
11, s3. 11 and 12,

50 Vie.,, No. T, 8.

15.
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(e) by order in writing forbid any vessel being employed in
pearling, or being sent or taken to sea in order to be
employed in pearling without having on board a supply
of provisions and articles of protection against cold
and heat certified to be gufficient by an inspector or
magistrate;

(f) muster the persons employed at the station or on board
any ship or boat engaged in pearling;

(g) require the owner or master or the person in charge of
the station to give any explanation concerning the sta-
tion or any ship or boat, or any person employed in any
ghip, boat, or the station, or who is at the station, or
concerning any document required to be produced;

(h) examine the sails, lights, boats, anchors, grapnels, and
fishing implements helonging to any ship, boat, or sta-
tion;

(i) examine the diving dress, air pump, air-tnbes, and gear,
and all other gear or tackle in any ship or boat or at a
station or at any other place; and by order under his
hand forbid the further use of any article so examined
which is, in his opinion, unsafe or insufficient;

(j) make any inquiries or searches that he thinks necessary
to ascertain whether any contravention of this Act or
of the Aborigines Act, 1905, or of any regulation under
either Act, has been committed on or about any ship or
fishing station.

(k) employ assistants in and about the exercise of any of the
foregoing powers.
(2.) No power by this section conferred shall be exercised in

respect of any vessel which is Sounth of the twenty-seventh parallel
of South latitude.

Appeal Trom order 95}. Al} ownoer or master, or the person in charge of_a fishing
forbidding use of  station, if he objeets to an order of an inspector forbidding the
%?“’Q 55 Vie. o, Lurther use of any gear, tackle, or other article, may, by the pre-
29, g 7. ’ seribed notice, require the same to be tested, whereupon the gear,
tackle, or other article shall be taken before a magistrate or some
person appointed by a magistrate for the purpose, and shall be
tested in such manner as the magistrate or person before whom it
is taken may direct or approve; and the magistrate may, after
having seen or been informed of the result of such testing, confirm
the order or reverse it or make an order allowing the gear, tackle,
or other article to be used after the making of such alterations or
repairs as he may prescribe.
The costs and expenses of and incidental to any such pro-
ceedings shall be in the diseretion of the magistrate.
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96. No person shall use or permit to be used, in connection with
diving in pearling operations, any diving dress, air pump, air tubes,
or gear which has not or have not been submitted to an inspector
for examination within the last preceding period of six months.

Penalty: Fifty pounds.

97. Subject as aforesaid no person shall use any gear, tackle,
or other article aforesaid after an inspector has forbidden the fur-
ther use of it and while the order is in force.

Penalty: Fifty pounds.

98. (1.) A ship employed in pearling shall not have on hoard
any intoxicating liquor in any greater quantity than that pre-
seribed by the regulations, or any opium whatever.

(2.) If any such ship is found having a larger quantity of
liquor or any opium on hoard, the liquor or opium shall be for-
feited to His Majesty, and the master shall be guilty of an offence
against this Act.

Penalty: Fifty pounds.

99. (1.) The Governor may, from time to time, by proclama-
tion, preseribe the minimum dimensions of the several sorts of
pearl-shell below which it shall be unlawful to take or obiain the
same, and may vary such dimensions for different parts of the
coast of Wegtern Ausfralia and the islands thereof, and may pre-
seribe pecuniary penalties for hreaches of sueh proclamation; and
such penalties may be imposed and enforeced in like manner as
penalties for offences against this Aect.

(2.) On the demand of an inspector, every person found in
possession of any pearl-shell of dimensions below the prescribed
minimum shall disclose the mode in which, or the name and address
of the person from whom, he obtained the same, and, in default,
shall be guilty of an offence against this Act.

Penalty: Ten pounds.

(3.) An inspector may examine any pearl-shell taken, col-
lected, carried away, or exposed for sale, and may seize any shell
contained in a bag or other receptacle in which is any shell of less
size than that prescribed by proclamation, or any heap or other
collection of shells in which is any such shell.

{4.) If any pearl shell of dimensions below the prescribed
minimom has been taken or obtained contrary to any proclama-
tion nnder this section such pearl shell shall be forfeited to His
Majesty, and a declaration fo that effect may be made by any two
Justices of the Peace on the application of an imspector in the
preseribed manner.
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examined every
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(!f. ibid., s. 8.

Peaalty for using
vondemned gear or
taekle,

C{. ihid,, s 9.
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intoxicating liguor
beyond eertain

quantity ox opium,

Governor may
preseribe sizes of
pearl shell.

Cf. Q., 60 Vie., No.
32, 8, 3,

Possession of pearl
shell, ete., below
lawful size fo be
acconnted for.

Examinartion.
Seiznre.
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100. When an offence against this Act or any of the regulations
has been committed by a person employed in or in connection with
a ship or hoat, the master shall also he guilty of the offence, unless
lie proves that he issued proper orders for the observance, and used
all reasonable means to enforce the observance of this Aect, and
that the offence in question was committed without his concur-
rence.

101, No person shall use any ship for pearling or permit any
ship to be so used or send or take any ship to sea for the purpose
of being so used unless the ship is equipped with life-saving appli-
ances aceording to the rules in the Sixth Schedule hereto.

Penalty: One hundred pounds.

Part V.—MISCELLANEOUS.
102.

(a) shall resist or obstruet any officer or his assistant in the
performance of any duties or the exercise of any powers
under this Act;

(b) being lawfully rvequired shall fail to produce or exhibit
any doenment o1 allow any document to he examined;

No person—

(e) shall wilfully misiead any officer in any particular likely
to affect the discharge of his duty;

(d) being lawfully asked any question by any officer pursuant
to this Act shall fail to answer the same truthfully to
the best of his knowledge, information, and belief;

(e) shall eontravene or fail to comply with or be party or
privy to any contravention of or non-compliance with
any order, requisition, or direction made or given by
an inspector under section ninety-four;

(£) shall fail to bring his vessel to for boarding on heing ap-
proached by or hailed or signalled from any vessel in
the service of the State and flying the State flag,

Penalty: Fifty pounds.

103. (1.) On the conviction of any person for using or employ-
ing a ship contrary to sections twenty-three or forty-eight or on con-
viction of any person for causing, permitting, or suffering a ship to
enter or remain iu any area defined in an exclusive license contrary
to an order of the licensee given pursuant to a power of exclusion
contained in the license, the ghip involved and all things thereon,
even thongh it and they be not the property of the offender, shall
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he liable to the same process of execution for enforcing payment of
any penalty and costs as if it and they were the unencumbered pro-
perty and goods of the offender, and any such fine and costs shall
be a first charge on the proceeds of any sale of such ship and
things in priority to all other claims.

(2.) If the person couvicted is the sole or a part owner of
the ship, and has been previously convicted of any offence against
this Act, the Court may, in lieu of inflicting any other punishment,
declare the ship and all things thereon forfeited to Iis Majesty,
and the same shall therenpon be forfeited accordingly.

(3.} ,e‘iny justice may by order under his hand authorise the
detention by any person of such ship pending the proceedings in
respect of the offence.

104, The Governor may make regulations not inconsistent with
this Act with regard to—

(a.) the mode in which, the Hmits at which, and the eircum-
stances tmder which pear] fishing may be or shall not
be carried on

(h.) the accommodation to be ailorded in ships and boats em-
ployed in pearling;

(c¢.) the provisioning and equipment of such ships and boats,
and the number of persons to be carried therein;

(d.) the conduect of pearl fishers on board;

(e.) the number of persons which it shall be lawful to employ
under one general license;

(f.) the regulation of diving operations; :

(g.) the conditions upon which exclusive licenses shall be
granted and held;

(h.) the regulation or prohibition of the carrying of fire-arms
by pearl fishers;

(1.) all matters which by this Act ave required or permitted
to be prescribed or which it may be necessary or con-
venient to regulate for giving effect to this Act or the
regulations, including the imposition of any penalty not
exceeding Twenty pounds for the breach of any regula-
tion.

105, It shall be sufficient in all cases Lo use sueh of the forms
provided in the Fourth Schedule to this Act, or by reguiation as in
this section mentioned, as are applicable.

(2.) Any form may be varied to suit the circumstances of
the case, and no variation in any form used shall invalidate such
form provided that the substance and effect thereof are not altered.

Forfeifure of
ship in cerfain
eases,

Regulations,
Cf, W.A., 39 Vie,,
No. 13, ss, 2, 3.

Torms sufficlent if
substantially eor-
rect.

8.A., 1908, No.
970, g. 233.

Fourth schedule.



Regulations, how
made,

Either House may
disaliow any regu-
lation.

Minimum penality.,

In case of previous
eonviction penalty
doubled.

Attempts.

Imprisonment in

lien of fine.

Condemnation of
forfeited goods.

Exeeption of
offences against
Fifth Schedule.

1912, No. 45.] Pearling. [8 Gso. V.

(3.) By regulations made under this Act any form provided
in such schedule may be altered and new forms may be provided in
substitution for, or in addition to, or for other purposes than those
for which any of the forms provided in such schedule are provided.

106. Any regulations made under this Act shall—
(i.) be published in the Gazetie;

(ii.} take effect from the date of publication or from a later
date to be specified in such regulations;

(1ii.) Dbe laid before both Houses of Parliament within fourteen
days after publication if Parliament is in sesgion, and
if not, then within fourteen days after the commence-
ment of the next session.

(2.} 1If either House of Parliament passes a resolution at
any time within twenty days after such regulations have been laid
hefore such House disallowing any rvegulation, such regmlation
shall thereupon cease to have effect; subject, however, to such and
the like savings as apply in the case of the repeal of a statute.

107. (1.) The minimum penalty for an offence against this Act
shall be one-tenth of the maximum, and no minimum penalty im-
posed by this Aect shall be lable to reduction under any power of
mitigation which would but for this section be possessed by the
Court. '

(2.) When any person is convicted of an offence against this
Act and it shall appear that such person has been previously con-
victed of a similar offence, the maximum penalty shall be double
what it would be in the case of a first conviction.

(3.) Any attempt fo commit any offence against this Aect
shall be an offence against this Act punishable as if the offence had
been committed.

(4.) In any case in which the Court has power to inflict a
penalty of One hundred pounds or more, it may, if the offender
has been previously convicted of an offence against this Act, sen-
tence him, in lien of all other punishment, to be imprisoned with or
without hard labour for not less than two and not more than six
months.

(5.) When the committal of an offence causes a forfeiture
of any goods, or when a Court makes a declaration of forfeiture
of goods under this Act, a conviction for the offence or any such
declaration shall have effect as a condemnation of the goods.

(6.) This section, except subsection (3) thereof, does not apply
to or in respect of any offence against any provision in the Fifth
Schedule.
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SCHEDULES.

FIRST SCHEDULE.

Date of Act.

Fitle or Short Title of Aect. Sechion 4.

37

47
50
51
58

55
61

Viet., No.
Viet., No.
Viet., No.
Viet,, No.
Vict., No.

Viet.,, No.
Viet., No.
Viet., No.

Vict., No.

11
13
10

18

19
33

The Pearl Shell Fishery Regulation Aet, 1873,

The Pearl Shell Fishery Regulation Act, 1875.

‘The Pear] Shell Fishery Regulation Act, 1883.

The Pearl Shell Fishery Act, 1886.

The Pearl Shell Pishery Regulation Acts, Amendment Act,
1889,

The Pearl Shell Duty Reduction Act, 1889.

The Sharks Bay Pearl Shell Pishery Act, 1892.

An Aet to extend the provisiony of the Sharks Bay Pearl
Shell Fishery Act, 1892, to other places.

The Pearl Dealers Licensing Act, 1899,

BECOND SCHEDULE.

Sharks Bay Pearl Shell drea.

The area is bounded by a South-West line from Charles Point on the mainland gection 5.
to Cape Ronsard at the Novth end of Bernier Tsland, then by the Western Shores

of Bernier and Dorre Islands to Cape 5t. Crieq, then by a straight line {o Cape
Inseription at the North end of Dirk Hartog Island and by its Western shore to

Surf Point, thence by a straighi line to Steep Point on the mainland, and from

thence by the coast line to the starting place at Charles Point.

THIRD SCHEDULE.

£ s d Sectien 17.

The fee for a Ship License is 10 000 !
2 . General ,, 4 0 0
. ,»  an Hxelasive License is 1 0 0
i . i Diver’s License is - .1 00
. . o Pearl Dealer’s License is L1000 0
The fee for transfer of any License is 010 ©
" ,» renewal of an Exclusive License is .., 610 0
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FOURTH SCHEDULE.

THE Prapuixg Acr, 1012,
Form of Ship License,

Whereas J.8., owner (or one of the owners) of the barque “Atalanta,” has
applied to me for a License to use the said ship in Pearling, and has exhibited to me
the certificate of registry of the said ship (or has ploduced evidence of ownership
lo my satisfaction), and has paid the sum of pounds for the License:
Now, therefore, license is hereby granted for the use of the said ship in pearling
by the said J.S., his servants and agents [add if J.S. is not the sole owner, either
on the sole account of the said J.8. or on aecount of the said J.S. and any other
owner or owners of the said thp] from the date hereof until (and including) the
F1st day of December next ensuing.

The characteristic letter and fignres of the said ship during the curreney of

this Heense are to be which are to bLe painted on Llhe ship in
accordance with the Aet above-named.
Dated this day of , 19 .
(Signature.)
Pearling Inspector
Port of

Form of General License.

IXnow all men by these presents that A.B., of , his exeeuntors,
administrators, and permitted assigns, is and are hereby licensed by himself and
his agents and servants to gather and colleet pearls and pearl shell, and to remove
the same, within and from those portions of (here describe the area) not closed
for a specifie petiod and not held under Exclusive License for the term of
from the date hereof.

This license is issuwed under and subjeet to “The Pearling Aect, 19127

Dated the day of , 191

Inspector of Fisheries.

THE PEARLING AcT, 1912,

Form of Pearl Diver's License.

AB. of , is hereby licensed to dive for pearls and pearl shell,
subject to “The Pearling Act, 1912
Dated the day of , 19
(Signature.)
Inspector of Fisheries
Port of

THE PearuiNg Acr, 1912,

Form of Pearl Dealer’s License.
A.B. is hereby licensed to deal in pearls during {he year ending the

day of , 18, at his place [or places] of business situated
at , Or at any other place whieh is registered as his place of
business.

This license is issued wider and subjeet to “The Pearling Aet, 19127

Dated the day of , 12

Resident Magistrate.

PIFTH
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FIFTH SCHEDULE.

1. Any pearl-fisher who by wilful breach of duty or by neglect of duty, or
by reason of drunkenness—
{a) does any act tending to the immediate loss, destruction, or serious damage
of the ship or tending immediately to endanger the life or lmb.of a
person belonging to or on board the ship; or
{b) refuses or omits to do any lawful aet proper and requisite to be done by
him for preserving the ship from immediate loss, destrnetion, or serious
damage or for preserving any person belonging to or on board the ship
from immediate danger to life or limb,
shall be guilty of a misdemeanour and liable to imprisonment with or without
hard labour for any period not exeeeding two years.

2. The acts speeified in Column 1 hereunder shall be offences against dis-
cipline, and a pear] fisher committing any one of them shall be liable, on
summary convietion, to a punishment not exceeding the punishment set opposite
to the offence in Column 2 hereunder:—

Column 2,
Pynishments,
Three months’ imprisontnent ox for-
feiture of all acerued wages and
additional reward.

Two moxths’ imprisonment or
| forfeiture of ten days’ wages, with
Jkan additional forfeiture of ten days’

Column 1.
Offences.
Desertion from his ship.

Failing to join or to proceed to sea in
his ship without reasonable canse.

Absence without leave from duty, such
absence not amounting to desertion.

Quitting the ship without leave after
arrival in port and before she is placed
in security.

Tnsubordination or wilful disobedience
to any lawful command.

Clontinued wilful disobedience to law-
ful commands or continned wilful failure
in duty.

wages for every twenty-four hours
of absence.

Forfeiture of one month’s wages.

One month’s imprisontment or for-
feiture of ten days’ wages.

Three months' imprisonment or
forfeiture of the whole of his wages
and additional reward.

Six months’ imprisonment or a

penalty of Twenty pounds.
Six months’ imprisonment.

Assaulting master.

Congpiring with any other of crew to
disobey lawful commands, neglect duty,
impede the navigation of the ship or
progress of the voyage.

Wilfully damaging the ship or stealing
or wilfully damaging her cargo, stores, or
eguipment.

Twelve months’ imprisonment or a
penalty equal in amount to the Tloss
sustained.

Subjeet as aforesaid any forfeitmre under {his provision shall be out of such
wages as have accrued or may acerue to the person commilting the offence.

3. If a pear] fisher commits any act of smuggling by which loss or damage
is oceasioned to the owner of the ship, he may be ordered by any court of summary
jurisdietion fo pay to the owner a swm sufficient to vecoup the loss or damage, and
that sum may, without prejudice to any other remedy, be dedwneted from any wages
or additional reward due to the pearl fisher.

4. (1) Upon the commission of any offence against diseipline, or of any act
of miseonduct for which the offender’s agreement imposes a fine and for which it
is intended to enforee the fine, an entry of the offence or ael shail be made in the

Section 89.
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log-book, and the offender, if still in the ship, shall be furnished with a copy of
the entry or have it read over to him, and he may thereupon make such reply thereto
as he thinks fit, which shall also bhe entered.

(2.) In any legal proceeding the Court wmay, if suel entries be not prodneed
ar proved, refuse to receive evidence of the offence,

5, Whenever a pearl fisher is charged hefore any Court with having—
(a) failed to join or to proeceed lo sea in his ship without reasenable
cause; or
(b} deserted or otherwise absented himself thevefrom without leave,
e Court, upon proof of the offence, inslead of commitling the offender to prison
may, if the owner or his agent so requires, and if the offender consents, eauss
liim to be conveyed on hoard for the purpose of serving under lis agreement; and
may also order any expenses properly ineurred by or on belhalf of the owner by
reason of the offence lo be deducied from any wages or addifional reward which
the offender has {hen earned, or which by virtue of his {lien exisiing engagement
he may afterwards earn.

6. Nothing in the preceding sections shall {ake away or limit any remedy by
action or hefore a court of summary jurisdietion which an owner wonld otherwise
have for any breach of coniract in vespect of matlers eonslituling an offence under
any such seetion, but no owner shall he compensated more than onee in vespect of
the same damage.

7. Where any wages or reward ave or is forfeited under the foregoing pro-
visions, the forfeiture shall be for the benefit of the owner by whom the wages or
reward are or is payable,

B, Any quesiion concerning the forfeilure or deduetions from the wages of
8 pearl fisher may be determined in any proceeding lawfully instituted with respect
to those wages, notwithstanding that the offence in respeel of which the question
arises, though made punishable by imprisonment as well as forfeiture, has not been
made the subjeet of any eriminal proeeeding.

9. (L) Whenever a question arises befove a court whether the wages of any
pearl fisher arve forfeited for desertion, it shall be sufficient for the person insisting
on the forfeiture to show that the pearl fisher was duly engaged for service on the
ship and left the ship before the ecompletion of the voyage or engagement.

(2.) The desertion shall therempon, so far as relates to any forfeiture of
wages, be deemed to he proved unless the pearl fisher can produee a proper
certificate of discharge or ean otherwise shiow fo the satisfaction of the court that
he was not guilty of desertion.

10. When the master is a pearl fisher, the foregoing provisions shall, so far
as practieable, apply io him as to other pearl fishers,

11. (1) If during the progress of a voyage the master is removed or super-
seded, or for any other reason quits the ship, he shall deliver to Lis suecessor the
varions doeuments in his eustody relating to the navigalion of the ship and to the
crew thereof.

Penalty: One hundred pounds.

(2.) Such snecessor shall immediately on assuming the command of the ship
enter in the official log-book a list of the documents so delivered to him,
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SIXTH SCHEDULE.

Rules as (o Life-saving Appliances to be carvied,
I. Pearling Ships employed as Store Ships or tenders shall earvy—

{a,) A boal or boats of wood or melal at feast sufiicient for all persons
o board, and in such a posilion as (o be readily gol inlo the
waler;

(b.) Approved life-belts, so that there may be al leasi one for each person
carried on board the ship; and

{c.) Not less than two approved life-bunoys.

2. All other Pearling Ships shall earry—
(a.) An approved life-belt for each person en hoard; and
{b.) Oue approved life-buoy.

3. An approved life-bell shall mean a Dbelt which does nol requive lo be
inflated before use, and which is capable al least of foating in the water for iwenty-
four houvs with fiffeen pounds of iron suspended from il. Life-lells are to be
ent out two inches under the armpils and fitted so as to remain seenrely in their
place when pub on.

4. An approved life-broy shall mean either—

(a.) A life-buoy bnill of solid cork, capable of floating in ihe water
for nt least {weniy-four hours with thirty-two pomnds of iron sns-
pended from if; or

(b} A sirong life-buoy of any other al.)pr?)ved paitern or maierial, pro-
vided that ii is eapable of floating in the water for a! least Lwenly-
four hours with thirly-two pounds of iron suspended from it, and
provided also that il is not sluffed with rushes, eork shaving, ov
other shavings, or loose granulaled eork, or oilher loose material,
and does not require inflafion before use.

All life-buoys shall he ftled with beckels securely seized, and not less than
two of them shall be fitled with life-lines fifteen fathoms in length.

5. All life-buoys and life-bells shall he so placed as to be readily accessible
10 all persons on hoard, and so that their position may be kuown to (hose fu
whom they are intended.

By Autberity: Frep, War, Srson, Government Printer, Perth,

Section 101.
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