WESTERN AUSTRALIA.
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EDWARDI SEPTIMI REGIS,
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No. 10 of 1909.

AN ACT relating to Vermin Fencing and
the Destruction of Vermin and for other
purposes 1ncidental thereto.

[dssented to 6th IFebruary, 1909.]

D it enacted by the King’s Most l&xeellent Majesty, by and

with the advice and consent of the Legislative Council

and Legislative Assembly of Western Australia, in ihis present

Parliament assembled, and by the authority of the same, as
follows :— '

Parr I.—PRELIMINARY.

1. This Act miay be cited as the Verman Boards Act, 1909.

2. In this Act, unless the context or subject matter otherwise
indicates or requires,—

“PBoard’® means the Board of a Vermin District;

“Digtriet”’ means a Vermin Distriet constituted under chis
Act;

““Holding’’ means any land or collection of lands constituting
and worked as one property, whether held o1 occupied
under pastoral lease, or in fee siimple, oy under eonditional
purchase lease or otherwise. and whether under the same
title or different titles, or under titles of different kinds;

_Bhort title,

Interpretation.



1909, No. 10.] Vermin Boards. (9 Epw. VIL
‘ ““Manager’” means the resident manager of a holding of which
the owner does not reside in the District;
“Member’’ means a member of a Board of a Vermin Dis-
trict;
¢ Minister’’ means the Minister for the time being charged
with the administration of this Aect ;

““Owner’’ means the person for the time Dbemng entitled to
possession of a holding;

“Resident’’ means a resident in the Distriet;

“Vermin’’ means rabbits and wild dogs and any other animals
which the Governor may declare to be vermin for the pur-
*poses of this Aect.

Part I1.—CENTRAL ADMINISTRATION.

The Minister. 3. This Act shall be administered by the Minister for Agricul-
ture, or guch other responsible Minister of the Crown ag the Gov-
ernor may from time to time appoint.

Officers. 4. The Governor may from time to time appoint and dismiss a
Chief Inspector, inspectors, and other officers for carrying. this Act
into effect.

Applivation of 5. All moneys appropriated Ly Parliament for the purposes of
funds. this Act shall be paid into a fund called the Central Vermin Fund,
and shall be applied for the following purposes, that is to say,—

(a.) For defraying the necessary expenses of the admini~tra-
tion of this Aef;

(b.) For paying to the Board of any Distriet any part of the
amount of the cost and expenses incurred by such
Board during such year in repairing or maintaining
any fencing originally erected at the public expense ;

(e.) For making advances by way of loan to any Board un-
der the provisions of this Act;

(d.} And generally in such manner as the Minister may from
time to time direct for defraving or contributing to-
wards the cost of any measnres taken for the pre-
vention of the incursion or migrafion or for the de-
struction of vermin, or for repaying to the Board of
any Distriet any costs or expenses incurred by such
Board in carrying out the provisions of this Aet.

Parr HI.-~VerMin DisTrRICTS.
Vermin distriets. 6. (1.) The Governor may, by Order-in-Couneil,—

(a.) Constitute any road distriet a Vermin Distriet for
the purposes of this Act ;
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(b.) Unite -tlxuvo or more Districts into one District;
(e.) Divide a Distriet into two or more Districts;
(d.) Alter the boundaries of a District; and

(e.} Abolish a Distriet.

(2.) When a District is divided into two o1 wore Distriets,
or a portion is severed from one District and included in another
District, and in every other case in which it mayv in consequence
of the alteration of the houndaries of the Distriets or otherwise he
necessary so to do, the Governor may in like manner declare and
apportion the assets and liabilities of the respective Boards be-
tween them.

(3.) In any of the cases aforesaid if the Boards affected are
indebted to the Crown in respect of money advanced by way of
loan, the Governor may in like manner declare and apportion the
liabilities of the respective Boards in respect of such loan.

(4.) Bvery such Order-in-Council shall have the same effect
as if it were a part of this Aect, so that the rights and liabilities
of the respective Boards and their respective powers, rights, and
authorities in respect of their assets shall be as declared by the
Order-in-Council

Parr 1V.—BoarbDs oF VErMIN Districrs.

7. Tor every District there shall he a Board, which shall con-
sist of so many members as may, from time {o time, be preseribed
hy the Governor, and such members shall he elected or appointed
as hereinafter provided.

8. Every Board shall be a body corporate under such title as
the Governor shall from time to time determine, and shall have
perpetual succession and a common seal, and by such name shall
be capable of suing and being sued and of doing and suffering, sub-
ject to this Act, all other acts and things as bodies corporate may
by law do and suffer.

9. (1.) Until the first election of the members of a Board the
members shall be appointed by the Governor.

(2.) The members of a Board appointed by the Governor
under this section shall go out of office on the third Thursday in
March in the vear next following the constitution of the Distriet.

(3.) The first election of members of a Board shall be held
in every District on the third Thursday in the year next following

Boards.
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the eonstitution of the Dmtl iet, and ther (-‘clELGI A el(,ctlon shall be
held annually on the third Thursday in March in every year.

10. Every elected member of a Board shall go out of office on
the third Thursday in Mareh in the vear next fo]lowmw his elee-
fion.

11. EBEvery owner, part owner, or manager of a holding within
the District, if such holding is rateable under this Act, shall be quali-
fied to be elected a member of the Board.

12, Every person heing an elector under the Roads Act, 1902,
in tespect of land within the distriet shall, if such land is rateable
under this Aect, be qualified to vote at an election of members of
the Board.

13. Every person gualified to vote at an election of members of
a Board shall have a number of votes according to the following
scale:—

Acreage of Holding. No of Yotos,
TUnder 10,000 acres . ... One vote.
Exceedmg 10,000 acres and not exceedmo- 100, UOO acres Two votes.
Exceeding 100,000 acres ... . . ... Three votes.

14, (1.) The proceedings in relation to elections held under this
Act, and the rules, forms, and directions ineidental thereto, shall
be in accordance with regulations made under this Act.

(2.) Such regulations may, nutatis mutandis, adopt the
provisions of the Roads Act, 1902, relating to elections under that
Act.

15. The office of a memher shall be vacated—

(a) if he is disqualified, or ceases to be qualified under this
Act; or

(b) if he is absent from two or more consecutive ordinary
meetings of the Board without leave obtained from
the Board in that behalf; or

(e) if he resigns by notice in writing addressed to the clerk
of the Board.

18, (1.} Any extraordinary vacancy in a Board shall be filled
by the appointment by the Board of a member-in place of a mem-
ber whose seat has become vacant.
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(2.} The member so appointed shall hold office unfil the
first annual eleclion after his appointent.

17. A Board shall be deemed to he duly constituted and may
transact business immediately upon its election or appeointment,
but a notifieation of an election or appointinent of members shall
be published in the « Government Gazette ™ as soon as conveniently
may be after such clection or appointment.

18.  When no members, or an insufficient nwuber of members,
have been elected to a Board, the Governor may appoint a suffi-
cient number of persons to be members of the Board in the place
of the members who ought to have been elected.

19. Every iuspector appointed under this Act by the Governor
shall be ex officie a member of every Board in addition to the
elected or appointed members. But not more than one sueh in-
spector shall act at any ineeting of a Board.

20. The Board may, from time to time, fix the place where
meetings shall be held, and may adjourn any meeting to any other
place.

21, At the first meeting of every Board affer its election or ap-
pointment the Board shall elecl one ol its members to be chairman.
22. (1.) The Board shall appoint a clerk to the Board.
(2.) Any member of the Board may perform the duties of
the elerk in the absence or during a vacancy in the office of the
elerk.

23. Ordinary meetings of the Board shall be held at such times,
not being less than once in each quarter, as the Board shall deter-
mine,

24. (1.} Special meetings may be held at any time—

(2.) The chairman may call a special meeting at any time,
and on the request in writing of three members of the Board he
shall call sueh meeting.

(3.) If the chairman refuses or for seven days fails to call
such meeting upon such request, any three members may call such
meeting by notice in writing signed by them stating the objeet of
such meeting and the time and place of lLiolding the same.
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25. The clerk shall, unless and until otherwise provided by by-
law, send by post to every member of the Board fourteen days’
notice of every meeting, specifving the time and place of meeting,
and, in the case of a special meeting, the business to be done
thereat.

26. (1) At all meetings of the Board a wajority of the mem-
bers for the time being shall form a quorum.

(2.) The clevk, in the absence of all the members, or any
member present alone, or the majority of members present at a
meeting at which there shall be no quorum, may, at the expiration
of half an hour from the time fixed for such meeting, adjourn the
same.

(3.) Any business which conld have been transacted at such
meeting may be transacted at the adjourned meeting.

27. At every meeting of the Board the chairman, or in his ab-
sence such member as the members assembled shall elect for that
purpese, shall preside, and shall have'a deliberative vote, and, in
case of equality of votes, a casting-vote.

28. Notwithstanding any vacancies in the office of wmember of
a Board, the business of the Board shall be carried on by the mem-
ber or members actually in office, who shall have all the powers of
the Board.

29.  All proceedings of the Board, or of any person acting as
a member of the Board, shall, notwithstanding any defect in the
election or appointment of the members of such Board, or any of
them, or of any person acting as aforesaid, or that they or any of
them were incapable of being members of the Board, be as valid
as if such members or member, or such person, had been duly
elected or appointed, and was capable of being a member.

30. The Board shall cause minute books to be kept of all the
meetings of the Board, and of the proceedings thereat.

31 (i.) Such minute-hooks shall, at all reasonable times, be
open to the inspection of— ’
(a.) A member of the Board:
‘b.) A creditor of the Board:
fe.) A ratepayer of the Distriet.

(2.) Creditors and ratepayers shall pay one shilling for
cach such inspection, and may take copies of a minule.
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32. BEvery minute pwrporting to be such minunte as aforesaid
and to be so sigued, or a copy of o1 extract from any such minute
purporting fo be attested by the seal of the Board, shall be re-
ceived as evidence in all Courts, and before all persons, without
proof that the meeting to which the same refers was duly con-
vened or held, or that the persons attending thereat were members
of the Board, or of the signature of the chaivman, or of the fact of
his having been sueh chairman, or of the affixing of the seal ; but
all such matters shall be presunied mtil the contrary is proved.

33. The Governor may suspend the powers and functions of a
Board for such time as he may think proper, or ay abolish a
Board if it shall appear to him that such Board—

(a.) Refuses or neglects to perform the duties and functions
imposed and conferved upon such Board by this Act;
or

(b.}) Refuses or neglects {o declare or levy any rates which
such Board should declare or levy; or

(c.) Makes default in the due payment of an instalment of
prineipal and interest due on & loan; ox

{d.) Has misappropriated or has appropriated for any pur-
pose not contemplated by this Act any of the moneys
at the disposal of the Board, or any part of the rev-
enue of the Board.

34. When the powers and functions of a Board are suspeunded
or the Board is abolished, the Governor may authorise the Minis-
ter to exercise ail the powers, authorities, funetions, and duties of
the Board so suspended or abolished durimg the suspension of the
Board, or until a new Board is appointed or elected.

35.  All property, real and personal, and all powers, authori-
ties, immunities, rights, privileges, functions, obligations, and
duties vested in or lmposed on the Board by any means whatso-
ever shall, by foree of this Act, be transferred to and vested in the
Minister while the powers and functions ol the Board are sus-
pended, or upon the abolitiun of the Board.

Parz V.—Powers or Boarp.
(1) fu relation to fences.

36. (1.) The Board may—

(a.) Erect fences or improve existing fences;
(1.} Alter, maintain, repair, or renew fences ;

(c.) Affix wire netting or other appliances to fences;
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(d.) Search for and destroy vermin and take sueh means
as may appear to be expedient for the destruction
of vermin.

(2.) The Board, for the purposes aforesaid, and its officers,
servants, and agents—

(a.) May enter npon any lands within the Distriet;
(b.) May cut timber thereon;

(c.) May clear the land on each side of any fencing erec-
ted or to be maintained by the Board; and

{d.) May do all other acts and things necessary or ex-
pedient

without being liable to any owner or occupier upon any claim or
demand whatsoever in respect thereof.

37. The Board may cause to be affixed and kept affixed to any
fence within the Distriet, whether it was erected by the Board or
not, wire netting o1 any other appliance which the Board think
desirable for the purpose of preventing the ineursion or migration
of vermin.

38. The Governor may place under the control of the Board
any fence heretofore or hereafter erected at the public expense.

39. (L) If any fence erccted by or under the control of the
Board is, with the cousent of the Board, made use of by the owner
of any holding in fencing his holding, such owner shall become
liable to pay to the Board an annual sum equal fo interest at the
rate of five pounds per centunm per annum upon the value to sueh
owner of the fence so made use of.

(2.) If any such fence is, with the consent of the Board,
made use of by the owners of adjoining loldings as a dividing
fence in fenecing their holdings, cach owner shall become liable to
pay to the Board an annunal sum equal to interest at the rate of
five pounds per centum per annum on a moiety of the value to such
owner of the fence so made use of.

(3.) If any fence belonging to the owner of any holding is
altered, repaired, improved, or renewed by the Board, sueh owner
shall become liable to pay to the Board an annual sum equal to in-
terest at the rate of five pounds per centum per annum on the cost
of such alteration, repair, immprovement, or renewal.

40. Upon any hability avising under the last preceding section,
the following provisions shall apply:—-

{1.) The annual sum or interest shall become a debt due to
the Board from the owner and his successors in title,
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(2.) The annual sum or interest shall be payable on the same
day in every year, and such day shall be fixed by the
Board.

(3.) If default is made in respect of any annual sum so pay-
able by way ol interest as aforesaid, sueh annual
smn, together with one-tenth more by way of penalty,
shall be recoverable, and payment thereol may be en-
forced by the Board in the same manner in which
rates under this Aet may be recovered, and payment
theveof enforeed by a Board.

(+) The owner of the holding may at any time pay to the
Board the capital amount in respect of whieh the
annual suin is so payable by way of Interest as afore-
said, together with all such interest for the time be-
ing due or owing to the Board.

Upon sueh payment as aforesaid, the Board shall give to sueh

owner a certificate stating that the annual s so payable by way
of mterest as aforesaid 1s redeemed.

41, If any dispute shall arise hetween the Board and the owner
of any holding as to the value of any fence, or the cost of the alter-
ation, repair, improvement, or renewal of any fence, such dispute
shall be determined by avbitration under the provisions of ** The
Arbitration Aet, 1895.”

(2.) In relation to the Destruction of Vermin.

42. A Boavrd may cause to be served upon the owner of any
holding situated wholly or pdartly within the Distriet, a notice in
writing and requiring such owner to forthwith take effective
measures for the destruetion of vermin on such holding.

43. (1.} If the owner shall, for a period of thirty days after the
service of such notice, neglect or fail to cowply with the re-
quirements thereof, the Board wmay authorise any person, with or
without assistants, to enter upon the holding and take all such
measures, and do all such things as to him may appear expedient,
for the’ purpose of ensuring the destruetion of vermin upon the
holding.

(2.) Any person so authorised may enter and remain upon
the holding, with or without assistants, and may take any such
measures, and do any such things during such period as may in his
opinion be necessary for such purpose as aforesaid. :

44, 1If the person so anthorised is satisfied that such owner is
doing all such acts, matters, and things as may Dbe necessary for
the destruetion of vermin on the holding, such person may from
{ime to time postpone entering upon the holding, or in the event of
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his having entered, may withdraw therefrom upon the owner pay-
ing all costs, charges, and expenses incurred by such person up to
the time of sueh withdrawal.

45, Where any person so authovised has incurred any costs,
charges, or expenses in taking ov destroying vermin found upon
the holding, the amount of such costs, charges, and expenses shall
he recoverable from the owner, and payment thereof may be en-
forced by the Board in the same manner in which rates may he
recovered, and payment theresof enforced under this Act.

46. A Board may grant honuses for the destiuction of vermin
within its Distriet at such rates and subjeet to such eonditions as
may be preseribed by regulation.

Parr VI.—Fuxps or Boarps.

(1.) Rafes.

47. Ior the purpose of creating a fund for carrying out the
provisions of this Aect, the Board of each District shall, in every
year, make and levy a vermin rate on every holding within the
distriet :

Provided that such rate shall not in any vear exceed two shill- .
ings for every one hundred acres of a holding :

Provided also that no rate shall be made or levied on any
holding of less than one hundred acres.

48. A rate shall be deemed to have been duly made on an entry
thereof being made in the minute hook of the Board:

Provided that notice thereof shall be served on the owner or
manager of every holding on which such rate is made and levied.

49. A Board may make and levy a second rate during any
year : Provided that the amount of a second rate so made and
levied within one year shall not, together with the first exceed two
shillings for every one hundred acres.

50. (1.) Rates shall be paid to the Board, and shall be pavable
forthwith after the making thereot, and may be levied and
recovered by or under the authority of the Board by distress
in like manner as rent under a lease is recoverable, or in a summary
way before two or more Justices of the Peace.

(2.) Where any such rate is levied by distress, a warrant
under the hand of the chaivinan of the Board shall be a sufficient
warrant and authority.

bi. Tf the moneys actnally raised by a rate within any
District and remaining nnexpended at the end of any vear appear
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to he sufficient [’m earrying out tho provisions of thls Act in such
Distriet for another year, the Governor may direet that the
owners in the Distriet shall be exempt from the payment of any
rates under this Aet for sueh period as he may think fit.

(2.) Loans.

52.  The Minister may, from time to time, advance to any Board
by way of Joan, out of any moneys appropr mted by Parliament for
that purpose suc h swms as the Minister may think fit for carrying
out the provisions of this Act.

93,  All moneys so advanced to a Board, together with interest
thereon, shall be repaid to the Minister as may be agreed upon at
the time of granting the loan :

Provided that the Minister may permit a Board to pay off
the whole or any portion of any moneys at any time before the
same may become due ; and in such case the Board shall be en-
titled to a proportionate rebate of interest, to be adjusted by the
Minister.

94, During the currvency of a loan to a Board all moneys de-
vived from rates levied by the Board in each year shall be
applied for the purpose of paying the instalments payable to the
Minister during that year, and the surplus only of such moneys
shall be applicable for the other purposes prescribed by this Aect.

85, If at any time the payments due by a Board to the Minister
are in arrear, the Minister may forthwith take possession of any
moneys and other property vested in the Board, and may make
and levy rates under the provisions of this Act and for that
purpose shall have and may exercise all the powers of the
Board.

56, The Minister shall, from fime to time, be allowed eredit for
any sum or sums of money advanced or paid by him to any Board
in pursuance of the provisions of this Act; and a receipt under the
hand of the chairman or clerk of the Board shall be sufficient dis-
charge of the Minister in respect of such sum or sums of money
1 espectwely

(8.) Application of Funds.

57. AH monevs veceived by a Board under this Act shall be
paid into a fund called The Vermin I"und of the District, and shall
be applied for all or any of the purposes following, that is to say-—

(1.) For defraying the necessary expenses of the adminis-
tration of this Aect within the district, including the
reasonable travelling expenses of the members of
the Board and its ofﬁgem and servanis ;
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(2.} For defraying the cost of the erection, alferation, im-
provement, aintenance, or renewal of fences for
the purpose of preventing the incursion or migra-
tion of wvermin ;

(3.) In payinent of the interest on and in repayment of the
principal of any loan to the Board ;

(4.) For delraying the cost of the destruction of vermin
within the Distriet.

Parr VII.—OrPENCES AND PENALTIES.

58. If any member of a Board who is disqualified or whose
office has become vacant continnes to act as a member of the Board,
he shall be liable to a penalty not exceeding fifty pounds.

59. Any person who in a Vermin Distriet, without the sanction
of the Board, cuts, breaks, injures, or destroys any fence to which
wire netting or any other appliance for preventing the passage of
vermin is affixed, or any wire netting or other such appliance
affixed to a fence, shall be liable to a penalty not exceeding one
hundred pounds and not less than twenty pounds.

60. Any person who in a Vermin District wilfully or negli-
gently leaves open a gate in a fence erected for the purpose of
preventing the passage of vermin, or causes any caftle or sheep
to be confined, eneamped, or shut in against any such fence so as
necessarily to be or remain in close proximity thereto, or removes,
opens, or in any way tampers with any flood-gate or other barrier,
ghall be liable to a penalty not exceeding one hundred pounds.

61. Any person who obstruets, or resists, or hinders any au-
thorised person in the prosecution of his work or in the execution
of any power vested in him under or in pursuance of the pro-
visions of this Act shall he liable to a penalty not exceeding fifty
pounds.

62. All penalties incurred for any breach of this Act or any
regulation thereunder may he recovered in a summary way before
any two or more Justices of the Peace.

63. In any proceedings to vecover the amount of any costs,
charges, or expenses recoverable by a Board, it shall be sufficient
to produce the certificate of the Board signed by the chairman,
and such certificate shall be prime facie evidence that such costs.
charges, and expenses were actually and lawfully incurred by a
person authorised by the Board in that behalf, and the onus of
disproving the amount shall he upon the defendant.
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64, The description of any holding inserted in any notice under
this Act need not define the land referred to, but shall be sufficient
if it make sueh reference to the land, either by name or boundaries
or otherwise, as fo allow of no reasonable doubt as to what land
is referred to.

65. In any case where a notice is required to be served upon
the owner or manager of a holding, such notice may be served upon
such owner or manager either by delivering the same to him per-
sonally or to his agent, or by leaving the same at his usual or last
known place of abode, or by posting the same as a letter addressed
to him at his usual or last known place of abode.

66. No person shall be deemed a trespasser or be liable for any
damage occasioned by him by reason of the execution of any of
the powers vested in him under or in pursuance of the provisions
of this Act unless such damage is occasioned otherwise than in
the reasonable exercise of such powers :

Provided that before any poison is laid upon any holding by
anv such person he shall give to the owner of such holding seven
days’ notice in writing stating when and where such poison is to
be laid.

67. The Governor may make regulations for carrying this Aet
into effect, and may tnpose a penalty not exceeding twenty
pounds for any breach thereof.

By Authority : Fren, W, Snresow, Government Printer, Pertl,
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