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No. 33 of 1909.

AN ACT to enable a bpecial Lease to be
granted under ““The Land Act, 1898, of
portions of B Reserve No. 2020.

[Assented to 4th December, 1909.]

5 it enacted by the Iing’s Most Ioxeellent Majesty, by and

with the advice and consent of the Legislative Council and

Legislative Assembly of Western Australia in this present Parlia-
nent assembled, and by the authority of the same, as follows:—

1. Notwithstanding anything in “The Land Act, 1898.” to the
contrary, the Governor may grant to the Mount Tyell Mining and
Railway Company, Limited, a special lease of those portions of B
Reserve No. 2020, together with the rights-of-way and other rights,
described in the draft lease set forth in the schedule to this Act, for
the term, at the rent, and subject to the covenants and conditions
therein stated. '

Provided that any variation in the form of the said draft lease,
not being matter of substance, shall not affect the validity of the
lease.

Provided, also, that nothing in this Aect, or in the said special

lease contained, shall exempt the lessees or their assigns from the
operation of any law, statute or common, relating to public health.

Power te grant
lease of B Resasrve
No. 2020.
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THE SCHEDULE.
Dyafi Legse.

THIS INDENTURE made the day of , One
thousand nine hucdred aid nine, beiween His Excellency Sir Gerald Stdekland,
Count della Catena, Knight Commander of the Most Distinguished Ovder of St
Mieliael and 8t George, Governor in and over the State of Western Australia and
its Dependenecies (hereinalter veferred to as “the Governor,” whiel ferm ineludes
the person lawiully acting as “ile Governor™” of ihe said Staie for the time being)
of the one part and The Mount Lyell Mining and Railway Company, Limited, having
its registered office in Western Australin at B Reserve No, 2020, Roeky Bay {heve-
inafter referred to as “lhe lessees,” which term includes the assizns of he lessees)
of the other part: Whereas the lessees liave applied to the Governor lov a special lease
of the land and rights of way and oiler rights hereinatter deservibed fov the estab-
lishment of works for (he manufacture of aelds and ol superphosphates and
other agricultural fertilisers: And whereas the Clovernor, aecting with the
advice of the Executive Counell, has, subjedt as hereinaiter provided,
approved of the said applieation, and of the guut Lo the lessees of such
special lease for the term al the rent and subject fo the covenants and eon-
ditions hereinafter expressed: Now ihis Indeniure wiinesseth that in eonsideration
of the rent hereinafter reserved, and of the eovenan(s by the lessees Lereinafter con-
tained, the Governor, subjecl as hereinalter provided, hereby demises and leases
nilo the lessees all lhose pieces or paveels of land siluated at Rocky Bay, near North
Premantle, being portions of B Teserve No. 2020, partieularly deseribed n the
Sehedule lereto and  delineated oun the annexed plan, being a eopy of the plan
numbered P.W.D.. W.A. 14584, deposited at the Depariment of Publie
Warks, and therein coloured blue.  Togeiher with full and free vight and liberiy
to and for the Lessees, and their servauts, agenis, workmen, aud visilors to go, pass,
and repass at all limes during the eontinnance of this lease, it and so long as the
Tessees shall be the Fessees of the land colowred ved on the said plan,
and for all purposes, and either with or without horses or other animals, carts,
carriages, and {or) vehicles of any deseription, into and out of and from the said
land or any parl thereof hereby demised, through, over, and along a piece of land of
the width of one chain, extending from the land hereby demised to the said
plece of land eoloured red, and to any wharves erected either by the Lessees
or the (overnor ilhereon or configuons thereto, sueh piece of land over which
the right of way is intended to he hereby given heing eoloured vellow on the said
plan, and together also (in the event of the Lessces ceasing to Dbe lessees of
the said pieee of land colourved red on the said plan) with the like right of way over a
piece of land of {he widlh of one chain extending frow the land hereby demised to
the foreshore of the Swan River opposite the land hereby demised, sueh land over
which the right of way is intended to be hereby given (o be defined by the Governor
when and so soon as (ke Lessees shall apply for the same to the infent
that the Tessees shall have the vright of access from the land hereby
demised to the said foreshore, and to the wharves erecled thereon, and extend-
ing into the said viver: and it shall be tawful for the Lessees to erect overway
bridees and other overway eonmunicativn over the said land intended to Le nsed as
a right of way from their Jand fo the said land eoloured red or to the said foreshore,
as the case may be, and {he wharves thereon as aforesaid: And together, also, with
sneh other weans of communieation from ke land hereby demised to the said fore-
shore, eitherbyoverwayeommunication,level crossing, and (or) subway, ineluding the
right to pump waler from the Swan River, as may be approved of from time to time
hy the Enginecr-in-Chief for the time heing of the said Stafe: Provided that sneh
overway bridges and (or) ofher overway communieation shall not interfere with the
traffic earried on in eonnection with any wharves erecled on the Swan River, and
shall be subject fo the approval of the Eugineer-in-Chief. Together also, with the
right, privilege, and convenience ol access {o the railway system of the said State,
subject to the provisions hereinafter eontained, by weans of the ¢quarry railway and
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the branch thereof eonstrueled on a strip of land fifteen feel wide delineated on the
said plan annexed to these presents and eoloured brown, and the conlinnanee of the
said railway to the junetion with the Government railway from Fremantle io Perth,
for the purposes of and in econnection with the business of the Lessees, but subject
to the payment of sneh freights and to sueh conditions and regula-
tions as the Commissioner of Railways may from time to lime pre-
seribe; and togelher, also, with the right to the Lessees to eonstruet on the land
hereby dentised and use sidings in eonneetion with the said quarry railway, on sueh
Lerms aud eonditions as may be agreed to between the Lessees and the Cownmissioner
of Railways, and with the further right and liberty to aud for the Lessees, their
servants, agents, workwen, and visitors, durving the eurreney of this lease, to evoss
and re-cross the said railway line aud strip of land within the boundaries of the
land hereby demised, al all times and for all purposes, and either with or withoul
horses or other animals, carts, earviages, and {or) vehieles of any description, either
ont a level erossing or overhead by means of bridges or other overway eommunica-
tion or by subway, and it shall be lawful for the Lessees (o construet sueh bridges,
communications, and {or) subways subjeet to the approval of the Eugineer-in-Chief
for the fime being of the said State: TProvided thal the Lessees, in exereising their
rights herennder, shall in no way interfere with the traflic of the railway, or injure
or endanger the railway line: Provided thai the said gnarry yailway may from time
fo time, without any cowpensation to the Lessees, be deviated, altered, o removed
as the Commissioner for Railways may think fit (but without in any way interfering
with or ecawsing damage (v any of lhe permanent improvements evected by the
Lessees on the land hereby demised withont making reasonable eompensation to the
Lessees therefor), but so that whether the guarzy railway be deviated, altered, ov
vewoved, e Lessees shall, subjeet as hereinbefore provided, alwavs have the
right, privilege, eonvenience of aecess, and eonneetion with the said railway system
[rom the land hereby demised by means of such deviated or altered railway, or
any railway substituted for any portion or portions removed. and should the guarry
railway or any portion or pertions thereof he taken up and (or) removed, the strip
of land reserved for such portion or portions so removed shall thereupon form
portion of the land hereby demised, the Lessees paying an increased rental for the
same ealeulated proporfionately at the eurvent rent at per acre: To hold unfo the
Lessees, subject as hereinafter provided, for the term of 99 vears from the 1st day
of Aungust, 1909, vielding and paying thevefor rent as follows:—Tor the frst five
vears of the said term the yearly rent of Two lndred and ten pounds, for the next
following five vears of the said term the yearly rent of Three hundred and fifteen
pounds, for the nexi following five years of the said term {he yearly veni of Four
bundred and twenly pounds, and during the remainder of the said term the yearly
rent of Five hundred and (wenly-six pounds; such vent fo he paid without any
dedustion, in equal quarterly instalments in advance, the first payment to be made
on or bhefore tlie first day of August, 1909: And the Lessees covenant with the
Governor as follows:— -

1. That the Lessees will during the said term duly pay at the Department of
Publiec Works in Perth the said yearly rent heveby veserved at the
{imes and in the manner hereinbefore provided.

2, That the Lessees will pay all rates, taxes, charges, assessuents, and ouf-
zoings whatsoever payable in respeet of the demised premises during
the continuance of the said term.

4. That the Lessees will at all Himes daring the said {erm use (he demised
premises for the speeial purpese for whiel this lease is granted, that is
to say, Lor works for the manufaciwre of acids and of superphosphates
and other agrienllural fertilisers, and for no other purpoese without
the consent of the Governor first obtained.

4. That the Lessees will, within two vears from the commencement of this
lease, erect on the said land heveby demised, substantial buildings,
machinery, and improvements of the value of £25,000 at the least, to
[he satisfaction of the Engineer-in-Cldef of the State, and will there-
after during the said term maintain the said buildings and machinery
and improvements in good order and condition, reasonable wear and
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tear excepted: Provided that in the event of the buildings and
maelinery being destroyed by fire, storm, or tempest, the Lessees shall
have a reasonable time within which to rveplaee the said buildings and
maechinery: Provided, however, thal nothihg herein contained shall
in any way prohibit or prevent the Lessees from removing any portion
of the buildings, machinery, and (or) improvements for the purpose
of, and substituling, altering, and {or) adding others of a like or more
improved kind, and again removing such substituted, altered, and (or)
additional buildings, machinery, and (or) improvements for substitu-
tion, alteration, and {(or) addition: Provided that the plavs for such
substitufed, altered, and {or} additional buildings shall be first
approved by the Guoveruor,

5. That the Lessees will, at all tiwes dwing the continuance of this lease,
from day to day, Saturday afternoons, Sundays, and holidays excepted,
employ on the demised premdses in conneetion with the said works at
least tweniyv-five wen, except in eireumstances heyond the control of
the Lessees.

6. That if at any time during the said term the Lessees shall, except in eases
where the eircumstanees cousing the cessation of work shall
be beyond the control of the Lessees, eease (o duly ecarry
on the said works for any period exceeding six conseeutive
calendar months the Lessees shall pay te the Governor the sum
of Five hundred pounds, and if thereafter the said works ave resnmed,
and the Lessees shall again eease to duly earry on the said works for a
further period exeeeding six calendar mwonthsg, the Lessees shall pay
to the Goverror a further sum of Five hundred pounds, and for every
subsequent period exeeeding six calendar months’ suspension of work
after every resumption of werk a further smun of Five hundred pounds
shall be payable by the Lessees to the Governor: Provided always,
and it is hereby expressly agreed and declared that the raximum
amount of penalties which may be menrred hereunder during the said
ferm shall not exceed in the aggregate the sum of Three thousand
pounds: Provided always that if any question shall arise under
this or the last preceding clause as to whether such eir-
eumstances ave not within the control of the Lessees, then the
same shall be referred to two arbilrators, one to be appointed by the
Governor and one by the Lessees, or to an umpire to be chosen hy the
arbilrators before entering on the consideration of the matters re-
ferred to them, and every such reference shall be deemed an arbitration
within the meaning of the Arbitration Aet, 1895,

7. 'Chat the Lessees will, from time to fime, pay to the Commissioner of
Ratlways on demand a proportiounate part of the cost of the repair or
reinstatement of the said guarry railway, and its eontinuation from
the Western houndary of the demised premises to its junetion with the
Fremantle-Perth railway, (he amount of the proportionate part of such
cost to be eontribuied by the Lessees to be ascertained on the basis of
the tonnage per anmum carried over the said railway and eontinuation
as aforesaid by the Government and its licensees and the Tessees res-
pectively, based on the records of the Railway Department,

8. That any person or persons acting with a general authority of the Mini-
ster for Works may at any time, and from time to time, enter upon
the demised premises lo examine the state and eondition thereof, and
of the buildings and works thereon, or for any other purpose he or
they may think necessary.

9, That the Lessees will not during the said term transfer, assign, or sublet
the premises hereby leased or any part thereof without the consent in
writing of the Governor first obtained: Provided that sueh consent
shall not be withheld in the case of a respectable and responsible
tenant for a similar purpose, nor shall any premium be demanded for
such consent.
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Provided always, and it is hereny agreed and declarved thal at any time within
six wonths frow the expiration or seoner determination of this lease, (he Lessees
may on payment by the Lessees to the Governor of all vent and other moneys pay-
able by the Lessees under this lease, remove Lrom the demised premises all buildings,
wachinery, and other improvements erecled by the Lessees thereon.

Provided alse, and it is heveby agreed and deelared that (a) in ease the said
rent or any part thereof shall be in arrear for the space of one month, although
no legal or formal demand shall have been made for payment thereof, or () in
case of any breach of or non-observance or non-performance of any of the eoven-
ants, provisos, stipulations, conditions, and agreements herveinbefore expressed,
and on the part of the Lessees {o he observed and performed, it shall be lawful for
the Governor or any person authovised by him in that bebhalf inte and upon the
premises hereby leased or any part thereol, in the name of the whole to re-enter,
and the said premises to hold and anjoy as if this lease had not heen made, and
thereupon this lease shall absolutely cease and determine, but without prejudiec
to any right of aetion or remedy ol the Clovernor in respeet of any antecedent
breach by lhe Lessees of any eovenants hereinbefore contained.

And, Iastly, it is hereby agreed and deelared thal the Governor shall at all times
during this lease have the right to gaarry, remove, and take away from any por-
tion of the said land hereby demised any slone uwow on the said land :  Provided
fhat the level of the land olf which any stoue may he guarried, removed, and (or)
taken away shall not be reduced below tlie level of the present quarry railway:
Avod provided, also, thal no damage shall be done to the Lessees’ improvements on
the said fand, nor that such quarryiag, removal, and (or} taking away shall inter-
tere with the Lessees’ business or ihe working or manulacturing of the Lessees’
soods and (or) produoels.

The Schedule.

All that pieee or parcel of lsnd sitnated at Roeky Bay, North Iremantle,
being portion of B Reserve 2020; a1 eommencing at a point on the West side of
Palinersten Street 100 feet North o? the inferseciion of sueh street with Fairbairn
Sireel; thenee by a line beaving 258%deg. 2vmin, for a distance of 468.5 feet; thence
209deg. 12min. for 426.25 feet; (hence 251deg. 12min. for 690 feef; thence 223deg.
42min. tor 185 feet; thenee 263deg. 52min. for 114.83 feet; thence 316deg. 22min.
for 225 feet; thence 24ddeg. 22min. for 440 feet; thence 153deg. 46min, for 480
feet; thenee 58deg, 12min, for 514.12 feet; thence Tddeg. 22min. for 1,039.16 feet;
thence Sidew. 55ntn. for 504.25 feet, and thenee by a Norvth line along Lhe Western
side of Palmerston Street for a distance of about 365 feet to the point of com-
mencement; and containing approximately .16 ucres 3 roods 10 perches, as
delineated and coloured blue on plan numbered P.W.D., W.A., 14584, deposited
in the Department of Public Works at Perth; and being exclusive of the strip
of land, fifteen feet wide, coloured brown on the said plan and required for the
main quarry railway.  All bearings arve thereabouts, and measurements more
or less.

In witness whereol the said parties to these presenis have hereunto set their
hands and seals the day and vear first before written.

Signed, sealed and delivered by His Bxeel-
leney Sir Gerald Striekland (by avd with the 2
adviee of the Exeeutive Coundil) in the presence
of— 5
The Common Seal of the Mouni Lyell
Mining and- Railway Company, Limited, was ?
in pursuance of a Tesolution of the said Com- S
pany hereto alfixed in the presence of-— )
Director,
Direetor,
Secretary.

By Authority: A. Currie, Acting Government Printer, Perth,
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