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No. 25 of 1909,

AN ACT to provide for the Registration and
Licensing of Land Surveyors; to control the
Practice of such Surveyors, and for other
purposes incidental thereto.

[dssented to 29th October, 1909.]

B.E it enacted by the King’s Most Toxeellent Majesty, by and

with the advice and consent of the Legislative Couneil and
Legislative Assemibly of Western Australia, in this present Par-
liament assembled, and by the authority of the same, as follows :—

1. This Aet may be cited as the Licensed Surveyors dct, 1909,
and shall come into operation on the first day of January, one
thousand nine hundred and ten.

2. The Acts mentioned in the First Schedule are hereby re-
pealed to the extent therein stated.

Wherever in any enactment reference is made to a licensed
sarveyor, sueh reference shall be deemed to mean a survevor
licensed under this Act, whose name appears on the register.
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3. In this Act, unless the context otherwise indicates, the fol-
lowing terms have the meanings set against them respectively:

“ Authorised Survey’’—A survey of land authorised or re-
quired— ‘
(¢.) Under any Act dealing with the alienatjon, leas-
ing, and occupation of Crown lands, or under the
T'ransfer of Land Act, 1893, or any other Act af-
fecting titles to land; or
(b.) By the proprietor, lessee, or mortgagee under any
Act affecting titles to land;
““Board’’—The Land Surveyors’ Licensing Board constituted
under this Act. '

““Licensed Surveyor’—AA smwrveyor licensed under this Act,
whose name appears on the register.

“Prescribed’’—Prescribed by this Act or the regulations
made thereunder.

““Reciprocating State’”’—Any State, Colony, or Dominion
within Ilis Majesty’s Dominions with which reciprocal
arrangements have been made by the Board for the recog-
nition of the status of surveyors.

““Register’’—The register of licensed surveyors directed by
this Aect to be kept. _ .

“Secretary’’—The Secretary to the Board.

“Surveyor General”’—The professional officer charged with
the general control of surveys under the Department of
TLands and Surveys.

“This Aet’’—This Aect and any regulations made there.
under.

4. (1.) The Land Surveyors’ Licensing Board constituted
under the Licensed Surveyors Aect, 1895, 1s hereby re-constituted,
and shall consist of the Swrveyor General and five other members.

(2.} The Survéyor General shall be ex officio a member of
the Board, and the chairman thereof.

3.) The members of the Board other than the Surveyor
(General shall be appointed by the Governor on the nomination of
the Surveyor General.

(4.) The members of the Board other than the Surveyor
(General shall go out of office on the thirty-first day of December
in every vear, but shall be eligible for re-appointment, and shall
he deemed to hold office till the appointment of their successors.

(5.) The Governor may, on the recommendation of a major-
ity of the members of the Board, remove any member, other than
the Surveyor General, from the Board.



Licensed Surveyors. [1909, No.. 25.

(6.) Whenever any vacancy oceurs on the Board by reason
of the removal, death, or resignation of any member other than the
Surveyor General, the Surveyor General shall forthwith nomimate
another person to fill such vacancy, and the Governor may appoint
such person as a member of the Board.

(7.) Whenever the Surveyor General negleets or omits to
nominate for appointment-—

{a.} On or before the first day of December in every vear
the members of the Board for the then ensuing
vear;

(b.) Within one month from the date of the removal,
death, or resignation of a member of the Board a
person to fill the vacaney caused thereby,

the Governor may appoint as members or a member of the Board
for the then ensuing vear, or to fill such vacaney, the person or
persons nominated by a majority of the existing Board.

(8.) All nominations for membership of the Board shall be
in writing.

(9.) All appointments of members shall be notified in the
rovernment Gazette,

5. The rules set forth in the Second Schedule shall apply to
the business, conduet, and proceedings of the Board.

6. (1) The Board may from time to time appoint a seeretary
and such examiners and other officers as theyv think necessary for
giving effect to this Aect.

(2.) All such persons shall hold office during the pleasure of
the Board. '

(3.) The Board, with the approval of the Governor, may
pay the secretary and other officers sueh salarvies, fees, or allow-
anees as they think fit.

(4.) Themembers of the Board may receive such fees as the
Giovernor may approve.

7. Subject to this Act, every person shall be entitled to a license
and to be registered as a licensed snrveyor upon making applica-
tion in the preseribed form, and proving to the satisfaction of the
Board that such person—

(i.) Has attained the age of twenty-one years, and is of good
fame and character; and

{(it.) Was entitled to practise as a licensed surveyor under
the Licensed Surveyors Act, 1895, or any Act thereby
repealed; or

(iii.} Has obtained the prescribed certificate of competency
after the preseribed examination; or
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(iv.) Is qualified to practise as a surveyor in any reciprocating
State and has otherwise complied with the conditions
of this Aect; or

(v.) Has passed in anyv country outside Western Australia,
not being a reciprocating State, an examination recog-
nised by the Board as being equivalent fo the pre-
seribed examination, and has also passed such further
examination or has completed such field service with
a licensed surveyor in a reeiprocating State, or both of
these, as the Board may require; and

(vi) Has made a declaration before a Justice of the Peace in
the form of the Third Schedule.

8. (1.) The Board may require the attendance of any person
who applies for a license and registration under thiz Act, and of
any other person, and may examine or question any such persons
or any witnesses who may attend before the Board, upon oath,
affmation, or otherwise, and for any such purposes the chair-
man may administer an oath or affirmation.

(2.) Every summons issued by the Board requiring the
attendance of any person or the production of any documents
shall have the same effect as a subpoena issued by the Nupreme
Court in a civil action; and the obedience thereto or non-observ-
ance thereof may be enforeed and punished by a Judge of the said
Court sitting in chambers in the same manner as in the case of
the disobedience or non-ohservance of a subpoena issued by the
said Court.

9. (1.) The Board shall fromw time to time hold examinations
of persons desirous of qualifving themselves to be registered as
licensed survevors, and shall give certificates of competency in
surveying to persons who have passed all the examinations and
fulfilled all the conditions prescribed. '

(2.) No person shall be admitted to the final gqualifying ex-
amination, unless he has attained the age of twenty years, and
has fulfilled all the conditions prescribed.

(3.) The Board, instead of requiring any person to pass an
examination in all the preseribed subjects, may accept in substi-
tution for any part thereof a certificate of examination in
any subject or subjeets granted by any Australasian univer-
sity or any university recognised by an Australasian university,
or by any public educational institution now or hereafter to he es-
tablished in Western Australia.

SQueh certificate of examination shall have the ke force and
effect as if such examination had heen held by the Board.
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10. The Board may enter into a reciprocal arrangement with Reeiprocity.
the Survevors’ Board or other competent authority of any State, Q. 1908, Xo. 3,
Colony, or Dominion within His Majesty's Dominions for the * 16.
recognition of the status of any person authorised by such Board
or other authority to practise as a surveyor in such State, Colony,
or Dominion and for the registration of such person as a licensed
surveyor under this Act.

“Any such arrangement may contain a condition that any such
person applying to be registered under this Act shall furnish addi-
tional evidence of character and competency to the satisfaction of
the Board.

11. Ivery license issued under this Act shall be in the pre- Licenses.
seribed form and shall be signed by not less than two members of See W.A. 1895,
) ! Sl s
the Board and countersigned by the secretary. No. 14 5. 7.

12, (1.) The Board shall eanse a register to be kept which shall Register of
contain the nanies, addresses, and qualifieations of all licensed sur- Q;;“;‘”l‘gﬁg“gﬁ"“
veyors, the respective dates ou which they weve registered, and 3, s 11
stiieh other particulars as may be prescribed.

(2.) The register shall be open to inspection by any person
on payment of the prescribed fee.

13, (1.) The Board shall, in the month of Jannary in each year Copy of register
publish in the Government Guzetle a list of the names of all to be published
licensed strveyors on the vegister, and shall within one month of §le¢;.(;31.2-1908, R
the issue, cancellation, or suspension of any license, publish a

notice thereof in the Government Gazette.

(2.) A copy of any enfry in the register, purporting to he
certified by the chairman or secretary as a true copy, shall in all
proceedings whatsoever be prima fecie evidence that the person
thevein named is a licensed surveyor, and possesses the qualifica-
tions therein meuntioned, or that his license has been cancelled or
suspended.

14, (1.) The Board shall from time to time erase any entry Certain eutries to
in the vegister which is proved to their satisfaction to have been "¢ eased.

fraudulently or incorrectly made. ?e‘; %'31908’ No.

(2.) Kvery licensed surveyor on changing his place of ad-
dress shall forthwith give notice of the faet by post to the secre-
lavy,

(3.} Every distriet registrar of deaths in Western Austra-
lia on registering the death of any licenzed surveyor shall forth-
with give notice thereof by post to the secvetary.

(4.) The secretary shall from time to time erase the names
of all licensed surveyors who have died, and shall make such altera-
tions and amendments in the register as the Board may from time
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to time direct, for the purpose of making the same an accurate re-
cord of the names, addresses, and gualifications of the licensed
swrveyors for the time being.

(5.) Any name erased from the register under this section
may be restored by the Board.

15, (1.) In the month of January, one thousand nine hundred
and ten, the secretary shall cause to be sent, by registered letter
to the last known address of every person whose name appears
on the register of licensed surveyors under the Licensed Surveyors
Act, 1895, or any Act thereby repealed, a notice mtimating that
such person must apply within twelve months to be registered as a
licensed surveyor under this Act.

(2.) The name of any person failing to so apply may be
omitted from the register: Provided that the Board may register
any such person after the expiration of the prescribed period on
proof to the satisfaction of the Board that the failure of such person
to so apply was caused by inadvertence, the.absence of such person
from the State, or circumstances not under his control.

(3.) No fee for registration shall be payable by any appli-
cant under this section.

16. (1.) A swrveyor duly licensed and registered undev this
Act shall be entitled to practise his profession and to make author-
ised surveys.

(2.), For a period of thirteen months after the commencement
of this Aect any person who is the holder of a license to practise as
a surveyor granted under the Licensed Surveyors Act, 1895, or any
Act thereby repealed, and who by virtue of such Aects would be
entitled to practise as a licensed surveyor, shall be entitled to prac-
tise as a licensed swrveyor and to make authorised surveys under
this Act: Provided that any person so practising shall during the
said period be subject to the provisions of this Act.

(3.) Adter the expiration of thirteen months from the com-
mencement of this Act it shall be mlawriul for any person to prac-
tise as a licensed surveyor, or to make or attempt to make any
authorised survey unléss he is licensed and registered under this
Act.

(4.) Any person who practises as a licensed smrveyor ov
malkes or attempts to make any authorised survey, contrary to this
section, shall be Lable to a penalty not exceeding fifty pounds.

17. (1.) In making any authorised swrvey or for any purpose
relating thereto, a licensed surveyor, with his assistants, may open
any fence and may enter upon any land.

(2.) This section shall not, however, exempt any licensed
surveyor from liability for any damage he may commit; but the
employer of such licensed surveyor shall be liable at the suit of the
licensed surveyor to reimburse him if the act occasioning such
damage was necessary for the due making of the survey.
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(3.) Any person obstructing a licensed surveyor or his as-
sistants in the exercise of the powers liereby conferred shall be
liable to a penalty not exceeding ten pounds, which shall be con-
sidered to acerue from day to day while such obstruction lasts.

18. No authorised survey shall be accepted or adopted by any
(fovernment department or sub-department unless a plan of suel
survey has been lodged with and approved by the Surveyor Gen-
eral or other person appointed by the Governor to approve plans of
authorised surveys.

19. (1.) The Surveyor General, and any other person appointed
by the Governor to approve plans, may by nolice in writing re-
quest any licensed surveyor to correct at his own expense within
a time specified in sueh notice any error made by him in any auth-
orised survey, or any such licensed surveyor shali be liable to
pay the cost of such correction if such error has been corrected by
a licensed surveyolr instineted by the Surveyor General vr other
person appointed by the Governor as aforesaid.

(2.) In the event of any licensed surveyor refusing or omit-
ting within the time specified in the notice to corrvect any suel er-
ror ol omitting to pay the cost ol the correction ol any suel error
when called upon to do so, the Surveyor (reneral or other authority
may recover the cost of any such correction in the same manner
as penalties are recoverable mnder this Act.

Provided that any request for the correction of a survey
shall be made within two years from the date of the lodgment of
the plan of such survey with the Surveyor General or other author-
ity.

20. i shall be unlawlul for any licensed surveyor, divectly or
indirectly, to acquire any interest in any land open for selection
under any Act relating to the alienation, leasing, and occupation of
Crown lands, if he has been or is concerned in the survey thereof,
uuless before acguiving such interest he obtains the permission of
the Governor to do so.

21. (1.) Upon a charge duly made and after inquiry, if it is
shown with respeet to any licensed surveyor that—

(a.) e has certified to the acenraey of any authorised survey,
knowing the same to be inaceurate, or has negligently

certified as aforesaid, without having taken reasonable *

precautions to verify the aceuraey thereof; or

(b.) He wilfully or hy culpable negligence has made, or caused
to be made under his immediate supervision, any
smrvey which is so inaccurate or defective as to he un-
reliable; or
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(¢.) His certificate of competency or license has been obtained
by fraud; or
(d.) After rvegistration under this Act, or any repealed Aect
relating to the licensing of surveyors, he has been con-
victed of any misdemeanour or erime; ov
{r.) He has been guilty of a contravention or attempted con-
travention of the last preceding section of this Aet; or
(f.) He has been guilty of such improper conduct as in the
opinion of the Board renders him untit to practise as
a licensed surveyor; or
{¢.) His certificate, license, or registration in any reciprocat-
ing State or in any other country has been suspended or
cancelled in such reeciprocating State or country,
the Board may—
(1.) Erase the name of such licensed surveyor from
the register; ov
(i1.}) Suspend such licensed smrveyor from praetice
as a surveyor for auy period not exceeding
three years, and enter the reasons for such
sugpension in the register; or
(iii.) Caution such licensed $survevor, and if the
Board thinks fit, order him to pay the cost of
any correction of an error, and the whole or
any part of the cost of the inguiry.

(2.) The Board may reinstate a licensed surveyor whose
pame hag been erased from the register, or who has been suspended
from pr actice.

(3.) The erasure of a licensed surveyor’s name from the
register, his suspension from practice, or his re-instatement, shall
he notified in the Government (Gazelle.

22. (1) BEvery charge against a licensed smrveyor under the
last preceding seetion shall be submitted (o the Board in writing
signed by the person making the charge; and, if it appears to the
boal d that the charge is one Into w hich an ingury should be held
the Board shall fix a time and place for that purpose.

(2.) At least fourteen days prior to the date fixed for such
ingquiry, notice in writing shall be sent by the seeretary to the last
known postal address of the licensed surveyor so charged, inform-
g him of the time and place fixed for the inquiry, and supplying
him with a copy of all charges made.

(3.) At such inquiry the licensed surveyor charged shall
be entitled to be heard in his defence.

(4.) The finding and deeision of the Board on suech inquiry
shall be given in writing, and shall be signed by at least two mem-
bers of the Board and shall be comntersigned by the secretary, and
such writing shall be conclusive evidence of the matters therein
contained and of the decision of the Board, which shall be final.
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23. (1.) Any person, not being a licensed surveyor, who—
(a.) Falsely pretends that he is a licensed surveyor; or

(L.} Takes or uses the name or title of a licensed sur-
vevor, or any name, title, addition, or description
implying that be is a licensed surveyor; or

(¢.) Practises, charges, or receives a fee for work done as
a licensed survevor; or

{d.) Certifies to the aceuracy of any survey or plan pur-
porting to be a survey or plan of any authorised
survey,

shall be guilty of an offence against this Aet, and liable upon con-
vietion for every such offence to a penalty not exceeding One hun-
dred pounds.

24, The Board may, by the secretary or any person there-
unto anthorised in writing under the hand of the Chairman, in the
name of the Board, institute, carry on., prosecnte, and defend any
action, complaint, or proceeding whatsoever.

25. 'The funds of the Board shall be applied by them towards
the payment of all expenses necessarily inenrred in carrving this
Act into execution, and in doing and performing acts and things
which the Board are by this Act empowered or required to do or
perform, and the Board may pav out of their fonds anvy sum re-
covered against the Board by process of law.

26. (1.) The Board, with the approval of the Governor, may,
from time to time, make regulations for all or any of the following
purposes, namely :—

(a.) Regulating the meetings and proceedings of the Board
and the conduet of the husiness thereof; the election of
a memher to perform the daties of the Chairman and
aet as Deputy Chairman during the illness or absence
of the Chairman;

(b.) Prescribing the duties of the secretary and other officers
of the Board;

(c.) Regulating the manner of keeping the register, and the
partieulars to be entered therein;

(d.} Preseribing forms to be used for the purposes of this
Act;

(e.) Determining the evidence to be produced and conditions
. to be fulfilled by any person applving for registration
nmder this Act;

Offences.
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(f.) Preseribing the course of study, professional practice,
conditions of service, and training and examination of
persons desirous of obtaining certificates of compet-
ency entitling them to be registered as licensed sur-
VeyOrs;

(¢.}) Regulating the granting of cervtificates of competeney and
licenses;

(1.} Prescribing what certificates of examination will he rec-
ognised by the Board as a substitute for the examina-
tions of the Board;

(i.) Prescribing what certificates, diplomas, memberships, de-
grees, licenses, lefters testimonial, or other tifles,
status, or docmiments, will be recognised by the Board
as qualifving persons holding them or any of them to
be registered as lcensed survevors, whether immedi-
ately or after further examination or field service, or

both;

(7.) Prescribing a seale of fees to be charged and paid in re-
spect of any application, examination, registration, cer-
tificate, license, inspection, or other proceeding, act, or
thing provided or required under this Act; preseribing
the fees payable to examiners; and to members of the
Board for attendance at meetings;

(k.) Requiring and regunlating the registration in the office
of the secretary of all contraets and artieles of appren-
ticeship or pupilage under which apprentices or pupils
in surveying are serving;

(1) Regulating the conduct of proceedings in connection with
charges against licensed surveyors;

(m.) For the direction and guidance of licensed surveyors in
carrying out the provisions of the Aets relating to
authorised surveys;

(n.) Generally for carrving into effect the objects of this Act.

(2.) A regulation may impose a penalty for any breach
thereof, and may also impose different penalties in case of succes-
sive breaches; but no such penalty shall exceed twenty pounds.

(3.} All such regulations upon being so approved shall be
published in the Government (fazette, and shall thereupon have
the force of law, and shall he judiecially noticed.

(4.) Any such regulation may he rescinded at any time by
the Board with the approval of the Governor by notification in the
Government Gazette,
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27. (1.) The production of a copy of the Government Gazetie
purporting to contain anv notification required to he published
therein, relating to any appointinent, register, registration, era-
sure, suspension, re-instatement, regulations, or any other matter
under or for the purposes of this Act shall be received in all Conrts
as prima facie evidence of the facts therein published.

(2.} Every Court shall take judieial notiee of the signature
of the Chairman of the Board.

(3.} In any proceeding by or ou behalf of the Board, it shall
not be necessary to prove the appointment of the members, Chair-
man, or secretary.

28. On the commencement of this Act all licenses issued under
section fifteen of the Transfer of Land Act, 1893, shall be void.

29. Section sixteen of the Transfer of Land Aet, 1893, is
amended by striking out the words ‘‘surveyors licensed’” and in-
serting in place thereof ‘‘licensed surveyors lawfully entitled.’’

30. All offences against this Act and the regulations may be
prosecuted, and all penalties recovered in a summary way under
the provisions of the Justices Aet, 1902.

SCHEDULES.
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SCHEDULES.

First Sehedule,

Pate. : Short Title. Extent of Repeal.

89 Viet,, No. 14 ... The Licensed Surveyors det, 1895 | The whole,

56 Viet, No. 14 ... The Transfer of Land Act, 1893 ... | Sections 15 and 17, “and in
Section 166 the words ‘and
the survey shall be performed
in all other respeets ns therain

. directed, and the map shall
! be declared to be accurate
by a statutory declaration,
in the form of SBchedule 27
l of this Act, of a licensed
surveyor.
Schedule 27.”

Second Schedule.

Rules for the Conduet of the Board
1. The Chairman shall be the exeentive officer of the Board.

9, Every appointmeni and every order, notiee, certificate, or other doenment
of the Board relating to the exeention of this Acl shall be suffieiently anthenticated
if signed by the Chairman or any two members of the Board

8. No business shall be transacted al any meeting of the Board nnless at
least three of the members are present when sueh business i{s transacted.

4. The Chairman shall preside ab all meetings at whieh he is present. In the
absence of the Chairman, the members preseni shall eleet £rom thelr number
a Chairman for the day.

The ehairman, or, in his absenee, the Chairman for the day, shall have a vote,
and, when there is an equal division of votes upon any question, shall have a
second or easting vote.

5. All powers vested in the Board may be exercised by the majority of the
members present at any wmeeting duly held, and all questions shall be decided by
a majority and by open voting.

At all meetings, save as herein ofherwise provided, all members present shall
vote,

If a member refuses to vote, his voie shall be eounted for the negative.

6. The members present at a meeting may, from time to fime, adjourn the
meefing.

If a quorum is pol present within half-an-hour after the time appointed for
a meeting, the members present, or any one member if only one is present, or
the seeretary if no member is present, may adjourn such meeting to any time not
later than seven days from the date of such adjournment:

Provided that nothing herein contained shall be econstrued to prevent the
adjonrnment of any meefing io a later hour of the same day on which sueh meet-
ing was appointed to.be held.

7. All votices of any weeling shall be in writing, and shall be delivered or
sent by post or otherwise 10 the address ot each of the members previous to the
meeting,
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R, I any mewher refuses or neglects to act or to attend any duly convened
meeling of the Board, all lawful acts and proceedings of the Board shall he ax
valid and elfectual as if they had been doune or anthorised by the full Board,

Y. No proesedings of 1he Boavd shall be invalidaied by reason of any defeel
i any appointment, or by reason of there being any vaeaney in the nuwmber of
mermbers al the tiwe of suell procesdings, provided thai the number is not reduced
helow three.

Third Sehedule,

I. AB. do Lereby solemnly aud sincerely deelare that T will, to the best of Seetion 7.
wy ability, and without pariiality, tavenr, or affeetion, eorreetly survey and de-
lueate the houndavies of any lands I may be instructed to survey.

And I make this zolemn deelavation by virine of seetion one hundred and six
of “The Fvidence Aer, 19067

Declared at this day of , 19,
hefore me,

, Jnstice of the Peaece.

By Authority : Fren. W Siaesox, Government Printer, Perth.



