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No. 2 of 1903.

AN ACT to provide for the Incorporation and
Regulation of Co-operative and Provident

Societies.
[ Assented to 8th September, 1503.]

BE it enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council
and Legislative Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the same, as
follows:—

Preliminary.
1. THIS Act may be cited as the Co-operative and Provident Suowt title and

Societies Act, 1903, and shall come into operation on the first day commencement.
of January, One thousand nine hundred and four.

9. 1IN this Act, if not inconsistent with the context, the follow- Interpretation.
ing terms shall have the meanings hereinafter respectively assigned
to them :—

« Amendment of a rule” includes a new rule and a resolution
rescinding a rule:



1903, No. 2.1 Co-operative and Provident Societies. [3 Epw. VIIL.

“ Committee ” means the Committee of Management or other
directing body of a society:

“ Land ” includes hereditaments and chattels real ;

“ Meeting " includes (when the rules of a society so allow)a
meeting of delegates appointed by members:

“Office ” means the registered office for the time being of a
society:

“Officer” extends to any trustee, treasurer, secretary, member
of the committee, manager, or servant, other than a servant
appointed by the committee, of a society:

* Persons claiming through a member ” includes the executors,
administrators, and assigns of a member, and also his
nominees where nomination is allowed :

“ Property ” includes all real and personal estate (including
books and papers):

“Registered society ” means a society registered or deemed to
be registered under this Act:

“Rules” mean the registered rules for the time being, and
shall include any registered amendment of rules:

“The Minister” means the responsible Minister of the Crown
administering this Act for the time being.

“The Registrar” means the Registrar of Friendly Societies
appointed under the Friendly Societies Act, 1894,

Registration of Societies.

Societies whichmay 3. (1.} A SOCIETY which may be registered under this Act
be registered. as a co-operative and provident society is a society for carrying on
any lawful industries, businesses, or trades specified in or authorised
by its rules, whether wholesale or retail, and including dealings
of any description with land; but no member shall have or claim
any interest in the shares of the society exceeding two hundred

pounds.
(2.) No registered society shall carry on the business of
banking.
Conditions of 4. WITH respect to the registry of societies, the following

registration: provisions shall have effect :—

(1.) No society shall be registered which does not consist of
seven persons at least.
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(2.) For the purpose of registry, an application to register the
society, signed by seven members and the secretary, and
two copies of the rules, written or printed, or partly
written and partly printed, shall be sent to the Registrar.

(3.) No society shall be registered under a name identical with
that under which any other existing soclety 1s registered,
or so nearly resembling such name as to be likely, or in
any name likely, in the opinion of the Registrar, to
mislead the members or the public as to its nature or its
identity ; and no society shall change its name without
the sanction of the Registrar, as hereinafter provided.

(4.) The words * society, limited " shail be the last words in
the name of every society registered under this Act.

(5.) On the lodgment with the Registrar of any application to
-register any society, there shall be paid to the Registrar
a fee of two pounds.

5. THE Registrar, on being satisfied that a society has complied gmowledgment of
with the provisions as to registry in force under this Act, shall issue registry.
to such society an acknowledgment of registry.

6. (1.) IF the Registrar refuses to register the society or any Appeal from refusal
rules, or amendments of rules, the society may appeal from such toresister
refusal to the Supreme Court.

(2.) If the refusal of registry is overruled on appeal, an
acknowledement of registry shall thereupon be given to the society
g SISy e g Y

by the Registrar.

7. THE acknowledgment of registry shall be conclusive cvidence Evidence of
that the society therein mentioned is duly registered, unless it is registration.
proved that the registry of the society has been suspended or
cancelled.

Cancellation and Suspension of Registry.

8. ' (1.) THE Registrar may, with the approval of the Minister, Cancelling.
cancel the registry of a society—
(a.) At the request of a society; or
(b.) On proof to his satisfaction that
(i.) An acknowledgment of registry has Dbeen ob-
tained by fraud or mistake ; or
(ii.) The society exists for an illegal purpose; or
(iii.) The society has, after notice from the Registvar.
violated any of the provisions of this Act; or
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(iv.) The number of the members of the society has
been reduced to less than seven; or

(v.} The society has ceased to exist.

{(2.) The Registrar, in any case in which he might, with the
approval of the Minister, cancel the registry of a society, may sus-
pend the same by writing under his hand for any term not exceeding
three mounths, and may, with the approval of the Minister, renew
sich suspeusion from time to time for the like period.

(3.) Not less than two months’ previous notice in writing,
specifying briefly the ground of any proposed cancelling or suspen-
sion of registry, shall be given by the Registrar to a society before
the registry of the same can be cancelled (except at its request)
or suspended ; and notice of every cancelhng or suspension shall be
published in the Governmint Gazette and in a newspaper circulating
in the locality in which the registered office of the society is
situated, as soon as practicable after the same takes place.

(4.) A society may appeal to the Supreme Court from the
cancelling of its registry, or from any suspension of the same which
is renewed after three months.

5.) A society whose registry has been suspended or cancelled
shall. from the date of publication in the Government Gazette of
notice of such suspension or cancelling (but if suspended only
while undel such suspension, and subJect also to the right of
appeal Lereby given), absolutely ccase to enjoy, as such the
privilcu(‘s of a registered society, but without prejudice to any
Hability actually incurred by such society which may be enforced
against the same as if suspension or cancelling bad not taken place.

Rules.

9. (1.) THE rules of a society registered under this Act shall
contain provisions in respect of the several matters mentioned in the
First Schedule to this Act.

2.) No amendment of a rule made by a registered society
shall be xahd until the same has been registered under this Act, for
which purpose two copies of the same, sig oned by three members “and
the secretary, shall be sent to the Registrar.

(3.) On the lodgment with the Registrar of any amendment
of rules for 1e01st1ahon there shall be paid to the Registrar a fee of
ten shillings.

(4.) The Registrar shall, on being satisfied that any amend-
ment of a rule is not contrary to the provisions of this Act, issue to
the -ocicty an acknowledgment of registry of the same, which shall
be conclusive evidence that the same 1s duly registered.



8 Eow. VIL.| Co-operative and Provident Societies. [1903, No. 2.

(5.) A copy of the rules of a registered society shall be
delivered by the society to every person on demfmd, on payment of a
sum not exceeding one shilling.

(6.) The rules of a registered society, or any schedule thereto,
may set forth the form of any instrument necessary for carrving the-
purposes of the society into effect.

(7.) The rules of every society registered under this Act shall
provide for the p1oﬁts being appzopu&ted to any purposes stated
therein, or determined in such manner as the rules dir ect.

Duties and Obligations.
10. EVERY registered society--

(1.) Shall have a registered office to which all communications
and notices may be addressed, and send to the Registrar
notice of the situation of such office and of every change
therein ; and

(2.) Shall paint or affix, and keep painted or affixed, its regis-
tered name on the outside of every office or place in
which the business of the society is carried on, in a
conspicuous position, in letters easily legible, and have
such name engraven in legible characters on its seal, and
have such name mentioned in legible characters in all
notices, advertisements, and other official publications of
the society, and in all bills of exchange, promissory notes,
indorsements, cheques, and orders for money or goods,
purporting to be signed by or on behalf of such society,
and in all bills of parcels, invoices, receipts, and letters
of credit to or of the society.

11. (1.) EVERY registered society shall, once at least in every
year, submit its accounts and securities for audit and inspection
to one of the public auditors appointed as hereinafter mentioned.

(2.) The auditors shall have access to all the books, papers,
deeds, documents, and accounts of the society, and shall examine
the balance-sheets, showing the receipts and expenditure, funds,
and effects of the society, and verify the same with the books, deeds,
docnments, accounts, and vouchers relating thereto, and by ex-
amining the securities held by the society, and shall either sign the
same as found by them to be correct, duly vouched, and in accord-
ance with the law, or specially report to the society in what
respects they find them or any of them incorrect. wnvouched, or
not in accordance with law.
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12, (1.) EVERY registered society shall once in every year,
before the first day of March, send to the Registrar a general
statement (to be called the annual return) of the receipts and
expenditure, funds, and effects of the society, as audited.

(2.) The annual return—

(a.) Shall be signed by the auditor or auditors; and

(0.) Shall show separately the expenditure in respect of
the several objects of the society; and

(¢ ) Shall be made out from the date of its registration or
last annual return to the thirty-first day of December
then last inclusive, or to the date of the last
published balance-sheet of the society, if such
last-named date 1s not more than one month
before or after such thirty-first day of December;
and

\d.) Shall state whether the audit has been conducted by
a public auditor appointed as in this Aect provided,
and by whom, and if by any person or persons
other than a public auditor shall state the name,
address, and calling or profession of each of such
persons, and the manner in which and the authority
under which they were respectively appointed.

(3.) 'The society shall, together with the annual return, send
copies of all balance-sheets, and such other information as the
Registrar, with the approval of the Governor, may prescribe, and a
copy of the auditors’ report, or if more than one such report has
been made during the period included in the return, a copy of each
of such reports.

13. LEVERY registered society—

(1.) Shall supply gratuitously every member or person in-
terested in the funds of the society, on his application,
with a copy of the last annual return of the society for
the time being ; and

(2.) Shall keep a copy of the last annual balance-sheet for
the time being, together with the report of the anditors,
always hung wup in a conspicuous place at the
registered office of the society.

14. {(i.) EVERY annual or other return and other document

required for the purposes of this Act shall be made in such form

and contain such particulars as the Registrar, with the approval of
the Governor, from time to time prescribes; and
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(2.} All documents required to be sent to the Registrar shall
be deposited and registered or recorded by the Registrar in such
manner and with such observations thereon (if any) as the Registrar
directs.

Privileges,

15, THE registration of a society shall render it a body
corporate by the name deseribed in the acknowledgment of registry,
by which it may suc and be sued, with perpetnal succession and a
common seal, and with limited liability ; and shall vest in the society
all property for the time being vested in any person in trust for the
society ; and all legal proceedings pending by or against the trustees
of any such society may be prosecuted by or against the society in
its registered name without abatement, :

16. THE rules of a registered society shall bind the society and
all members thereof, and all persons claiming through them, respec-
tively to the same extent as if each member had subscribed his name
and affixed his seal thereto, and there were contained in such rules a
covenant on the part of such member, his heirs, executors, adminis-
trators and assigns, to conform thereto, subject to the provisions of

this Act.

17. (1.) ALL moneys payable by a member to a registered
society shall be a debt due from such member to the society, and
shall be recoverable as such, either in the Local Court of the district
in which the registered office of the society is situate, or in that of
the district in which such member resides, at the option of the
society.

(2.) A registered society shall have a lien on the shaves of
any member for any debt due to it by him, and may set off any sum
credited to the member thereon in or towards the payment of such
debt.

18. (1.) A MEMBER of a registered society, not being under
the age of sixteen years, may, by a writing under his hand, delivered
at or sent to the registered office of the society during the lifetime
of such member, or made in any book kept thereat, nominate any
person or persons other than an officer or servant of the society
{(unless such officer or servant is the husband, wife, father, mother,
child, brother, sister, nephew, or niece of the nominator) to or among
whom his property in the society, whether in shares, loaus, or
deposits, or so much thereof as is specified in such nomination, if the
nomination does not comprise the whole, shall be transferred at his
decease, provided the amount credited to him in the books of the
society does not then exceed fifty pounds sterling.

Recording of
documents.

Incorpovation of
sogiety with limited
Lability.

Rules to bind
members,

Remedy for debts
from members.

Power of nomina-
tion for sums not
exceeding fifty
pounds.



Power &0 revoke or
vary nomination.

Nomiuation bool to
be kept.

Proceedings on
death of a nomin-
ator.

Provision for
intestacy.

Payment on behalf
of insane members,

Payments to
persons apparently
entitled valid.

Membership of
minors.

1903, No. 2.] Co-operative and Provident Societies. [8 Epw. VII.

(2.) A nomination so made may be revoked or varied by any
similar document under the hand of the nominator, delivered sent
or made as aforesaid, but shall not be revocable or variable by the
will of the nominator or any codicil thereto.

{3.) The society shall keep a book wherein the names of all
persons so nominated, and of all revocations or variations, if any, of
such nominations shall be entered ; and the property comprised in any
such nomination shall be payable or transferable to the nominees,
although the rules of the society declarve the shares to be generally
not transferable.

19. ON receiving satisfactory proof of the death of a nomin-
ator, the committee of the society shall either transfer the property
comprised in the nomination in manner directed by it, or pay to
every person entitled thereunder the full value of the property given
to him, unless the shares comprised therein, if transferred as directed
by the nominator, would raise the share capital of any nominee to a
sum exceeding two hundred pounds, in which case they shall pay
him the value of such shares.

20. IF any member of a registered society entitled to property
therein in respect of shares, loans, or deposits, not exceeding in the
whole, at his death, fifty pounds, dies intestate, without having made
any nomination thereof then subsisting, the committee may, without
letters of administration, distribute the same among such persons as
appear to them, on such evidence as they deem satisfactory, to be
entitled by law to receive the same.

21. WHERE a member or person claiming through a member
of a society is Insane, and no committee of his estate or trustee of his
property has been duly appointed, the society may, when it is proved
to the satisfaction of the committee that it is just and expedient so to
do, pay the amount of the shares, loans and deposits, not exceeding fifty
pounds, belonging to such member or person, to any person whom
they shall judge proper to receive the same on his behalf, whose
receipt shall be a good discharge to the society for any sum so paid.

22. ALL payments or transfers made by the committee of a
registered society, under the provisions of this Act with respect to
payments or transfers to or on behalf of deceased or insane mewm-
bers, to any person who at the time appears to the committee to be
entitled thereunder, shall be valid and effectual against any demand
made npon the committee or society by any other person.

23. ATPERSON underthe age of twenty-one years, but above the
age of sixteel, may be a member of a registered society unless pro-
vision be made in the rules thereof to the contrary ; and may, subject
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to the rules thereof, enjoy all the rights of a member except as herein
provided, and execate all instruments and give all acquittances
necessary to be executed or given under the rules, but shall not be a
member of the committee, trustee, manager, or treasurer.

24. A PROMISSORY note or billof exchange shall be deemed
to have been made, accepted, or indorsed on behalf of any society if
made. accepted, or indorsed in the name of the society, or by or
on behalf or account of the society, by any person acting under
the authority of the society.

25, ANY register or list of members or shares kept by any
society shall be prima facie evidence of any of the following par-
ticulars entered therein :—

{(a.) The names, addresses, and occupations of the members,
the number of shares held by them respectively, the
numbers of such shares, if they are distinguished by
numbers, and the amount paid or agreed to be considered
as paid on any such shares ;

(b.) The date at which the name of any person, company, or
society was entered into such register or list as a
member ;

{c.) The date at which any such person, company, or soclety
ceased to be a member.

26. CONTRACTS on behalf of any‘iegistered society may be
made, varied, or discharged, as follows:—

(a.) Any contract which, if made Dbetween private persons,
would be by law required to be in writing under seal,
may be made, varied, or discharged in the name and on
behalf of the society, in writing, under the seal of the

society:

(b.) Any contract which, if made” between private persons,
would be by law required to be in writing and signed
by the parties to be charged therewith, may be made,
varied, or discharged in the name and on behalf of the
society, in writing, signed by any person acting under
the expressed or imiplied authority of the society:

(c.) Any countract which, if made between private persons,

‘ would by law be valid, althongh made by parole only,
and not reduced into writing, may be made, varied, or
discharged by parole, in the name and on behalf of the
society, by any person acting under the expressed or
implied authority of the society:
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And all contracts made according to the provisions herein contained
shall be effectual in law, and shall be binding upon the society and
all other parties thereto, their heirs, exeeutms or administrators, as
the case may be.

Property and Funds.

Investment of 27. A REGISTERED society may invest any part of its

funds. . . . . . b .
capital in or upon any security authorised by its rules, and also, if
the rules do not direct otherwise—

(a.) In any bank incorporated by Royal Charter, or by or
under the provisions of any Aet of Parliament or on
deposit with the Colonial Treasurer under any law now
or hereafter to be in force relating fo post office savings
banks:-

(6.) On Government securities of the State of Western
Australia:

(c.) On mortgage of frechold or leasehold property (such lease-
hold being for a term of years absolute, of which not
less than twenty years is unexpired):

(d.) On debentures or other securities of the corporation of
any municipality of Western Australia issued under the
provisions of any Act of Parliament:

(e.) In the shares or on the security of any other society
registered or deemed to be registered under this Act, or
of any company registered under the Companies Act,
1893: Provided that no such investment be made in
the shares of any society or company other than one
with limited hability. A society so investing shall be
deemed to be a person within the meaning of the
Companies Act, 1893.

Holding of land. 28. A REGISTERED society may (if its rules do not direct
otherwise} hold, purchase, or take on lease in its own name any
land, and may sell, exchange, mortgage, lease, or build upon the
same (with power to alter and pull down buildings and again
rebuild), and no purchaser, asswnec, mortgagee, or tenfmt shail be
bound to inquire as to the authout‘, for any such sale, exchange,
mortgage, or lease by the society, and the receipt of the society shall
be a discharge for all moneys arising from or in connection with
such sale, exchange, mortgage, or lease.

Advances to 29, THE rules of a registered society may provide for advances
TeTDELS: of money to members on the security of real. or personal property.
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30. A REGISTERED society which has invested any part of
its capital in the shares or on the security of any other body
corporate may appoint as proxy any one of its members, although
such -member is not personally a shareholder of such other body
corporate. 'I'he proxy shall, during the continuance of his appoint-
ment, be taken in virtue thereof as holding the, number of shares
held by the society by whom he is appointed for all purposes except
the transfer of any such shares, or the giving receipts for any
dividends thereon.

31. ANY other body corporate may, if its rules, articles, or
regulations permit, hold shares by its corporate name in a regis-
tered society.

Discharge of Mortgages.

32. (1.) A RECEIPT in full, signed by two members of the
committee, and countersigned by the secretary, of a registered
society, for all moneys secured to the society on the security of any
property to which such receipt relates, and being in the form
contained in the Second Schedule to this Act, or in any other form
specified in the rules of the society or any schedule thereto, if
indorsed on or annexed to any mortgage or assurance, shall vacate
the same and vest the property therein comprised in the person
entitled to the equity of redemption thereof without any formal
reconveyance or surrender.

(2.) I such mortgage or other assurance has been registered
under any Act for the registration or record of deeds or ftitles, the
Registrar under such Act, or keeper of the register, shall, on pro-
duction of such receipt, and on being satisfied that the persons
signing such receipt are, at the date thereof, members of the com-
mittee and secretary respectively of the society, enter satisfaction on
the register of such mortgage or of the charge made by such
assurance, and shall grant a certificate, either upon such mortgage
or assurance, or separately, to the like effect, which certificate shall
be received in evidence in all courts and proceedings without further
proof.

Officers in receipt or charge of Money.

33. EVERY officer of a registered society having receipt or
charge of money shall, before taking upon himself the execution of
his office, become bound. either with or without a surety as the
committee may require, in a bond according to the form in the
Third Schedule, or such other form as the committee approve, or
give the security of a guarantee society in such sum as the com-
mittee may direct, conditioned for his rendering a just and true
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account of all moneys received and pail by him on account of the
society at such times as its rules appoint, or as the society or com-
mittee thereof require him to do, and for the payment by him of all
sums due from him to the society.

34. (1.) EVERY officer of a registered society having the
receipt or charge of money shall, at such times as by the rules of the
society he should render account, or upon demand made, or upon
notice in writing given or lefi at his last or usnal place of residence,
give in his account as required by the society or by the committee
thereof, to be examined and allowed or disallowed by them, and
shall, on the like demand or notice, pay over all moneys and deliver
all property for the time being in his hands or custody to such
person as the society or the committee appoint; and in case of any
neglect or refusal to deliver such account, or to pay over such
moneys or to deliver such property in manner aforesaid, the society
may sue upon the bond or security before mentioned, and every
such officer so neglecting or refusing as aforesaid shall be guilty of
an offence under this Act, and be liable to a penalty of unot less
than one pound and not more than ten pounds.

(2.) This section shall apply to every servant of a registered
society 1n receipt or charge of money in every case where he is not
engaged under a special agreement to account.

Disputes.

35. (1.) EVERY dispute between a member of a registered
society, or any person aggrieved who has for not more than six
months ceased to be a member of a registered society, or any person
claiming through such member or person aggrieved, or claiming
under the rules of a registered society, and the society or an officer
thereof, shall be decided in manner directed by the rules of the
society, if they contain any such direction, and the decision so made
shall be binding and conclusive on all parties without appeal, and
shall not be removable info any court of law or restrainable by in-
junction ; and application for the enforcement thereof may be made
to the Local Court of the district in which the registered office of the
society is situated:

(2.) The parties to a dispute in a society may, by consent
(unless the rules of such society expressly forbid it), refer such
dispute to the Registrar, who shall, with the consent of the Minister,
hear and determine such dispute, and shall have power to order the
expenses of determining the same to be paid either out of the funds
of the society or by such parties to the dispute as he thinks fit, and
such determination and order shall have the same effect and be
enforceable in like manner as a decision made in the manner
directed by the rules of the society:
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(3.) The Registrar, when any dispute is referred to him, may
administer oaths, and may require the attendance of all parties
concerned and of witnesses, and the production of all books and
documents relating to the matter in question, and any person refusing
to attend or to produce any documents or to give evidence before
such Registrar shall be guilty of an offence under this Act:

(4.) When the 1ules of a society direct that disputes shall
be veferred to Justices of the Peace, the dispute shall be determined
by a court of summary jurisdiction consisting of two or more Justices
of the Peace:

Provided that in every case of a dispute cognisable under the
rules of a society by Justices of the Peace, the parties thereto
may consent to refer such dispute to the Local Court of the district
wherein the parties to such dispute or any of them reside, which
may hear and determine the matter in dispute:

(5.) When the rules contain no direction as to disputes or
no direction applicable to any particular dispute, or when no decision
is made on a dispute within forty days after application to the
society for a reference under its rules, the member or person
aggrieved may apply either to the Local Court of the district
wherein the parties to such dispute or any of them reside, or to a
court of summary jurisdiction consisting of two or more Justices of
the Peace, which may hear and determine the matter in dispute.

(6.) The Local Court, Justices, or Registrar may, at the
request of either party, state a case for the opinion of the Supreme
Court on any question of law, and also may grant to either party
such discovery as to documents and otherwise, or such inspection of
documents as might be granted by the Supreme Court; such dis-
covery to be made on behalf of the society by such officer of the
same as such Local Court, Justices, or Registrar determine.

36. EVERY decision of a dispute made under the rules of a
registered society, or by a Local Court or court of summary jurisdic-
tion under the provisions of this Act, may be enforced with costs by
an order of the Local Court or court of summary jurisdiction (as
the case may be), and on non-compliance with any such order, every
person in defanlt shall be deemed guilty of an offence under this
Act, and shall be liable to a penalty not exceeding fifty pounds, or
to be imprisoned for any term not exceeding three months, with or
without hard labour:

Provided also, that in all cases when the order of the Local
Court or court of summary jurisdiction shall be for the payment of
money, the same may be enforced in the same manner as the
ordinary judgments and orders of such Local Court or court of
summary jurisdiction (as the case may be) are enforced.
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Inspection.

37. (1) SAVE as provided by this Act, no member or person
shall have any right to inspect the books of a registered society,
notwithstanding anything in the existing rules relating to such
inspection.

(2.) Any member or person having any interest in the funds
of a registered society shall be allowed to inspect his own account
and the books containing the names of the members, at all reasonable
hours, at the registered office of the society, orat any place where the
same are kept, subject to such regulations as to the time and manner
of such inspection as may be made from time to time by the general
meetings of the society.

(3-) A registered society may, by its 1ules, authorise the
inspection of any of its books therein mentioned, in addition to the
said books containing the names of members, under such conditions
as are thereby imposed, so that no person, unless he be an officer of
the society, or be specially authorised by a resclution thereof, shall
have the right to inspect the loan or deposit account of any other
member without his written consent.

38. (1.} UPON the application of one-tenth of the whole number
of members of a registered society, or of one hundred members in
the case of a society exceeding one thousand members, the Registrar,
with the consent of the Minister in every case, may—

{(a.) Appoint an inspector or inspectors to examine into and
report on the affairs of such society; or

(b.) Call a special meeting of the society.

(2.) The application under this section shall be supported
by such evidence, for the purpose of showing that the applicants
have good reason for requiring such inspection to be made or
meeting to be called, and that they are not actuated by malicious
motives in their application, and such notice thereof shall be given
to the society as the Registrar shall direct.

(3.) The Registrar may, if he think fit, require the applicants
to give security for the costs of the proposed inspection or meeting
before appointing any inspector or calling such meeting.

(4.) All expenses of and incidental to any such inspection or
meeting shall be defrayed by the members applying for same, or out
of the funds of the society, or by the members or officers, or former
members or officers, of the society in such proportions as the Registrar
shall direct.
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(5.) An inspector appointed under this section may require
the production of all or any of the books, accounts, securities, and
documents of the society, and may examine on ocath its officers,
members, agents., and servants in relation to its business, and
may administer an oath accordingly.

(6.) The Registrar may dircet at what time and place a
special meeting under this section is to be held, and what matters
are to be discussed and determined at the meeting, and the meeting
- shall have all the powers of a meeting called 'LCCOI(IIHO’ to the rules
of the society, and shall in all cases have power to appomt its own
chairman, any rule of the society to the contrary notwithstanding.

Change of Name— Amalgamation— Conversion.

39. FOR the purposes of this Act a special resolution shall
mean a resolution which is—

(a.) Passed by a majority of not less than three-fourths of such
members of a society for the time being entitled under
the rules to vote as are present in person, or by proxy
where the rules allow proxies, at any general meeting of
which notice, specifying the intention to propose such
resolution, has been du]y given according to the rules:
and

(b.) Confirmed by a majority of such members for the time
being entitled under the rules to vote as are present in
person, or by proxy where the rules allow proxies, at a
subsequent general meeting of which notice has been
duly given, held not less than fourteen days nor more than
one month from th~ day of the meeting at which such
resolution was first passed.

At any meeting mentioned in this section a declaration by the
chairman that the resolution has been carried shall be deemed
conclusive evidence of the fact,

40, A REGISTERED society may, by special resolution, with
the approval in writing of the Registrar, change ifs'name, but no
such change shall affect any right or obligation of the society or of
any member thereof, and any pending legal proceedings may be
continued by or against the society, notwithstanding its new name.

41. (1) ANY two or more registered societics may, by special
resolution of both or all such societies, become amalgamated together
as one soclety. with or without any dissolution or division of the
funds of such societies or either of them, and the property of such
societies shall become vested i the amalgamated society without
any form of conveyance other than that contained in the special
resolution amalgamating the societies,

Production of hooks,
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(2.) And any registered society may, by special resolution,
transfer its engagements to any other registered society, which may
undertake to fulfil the engagements of such society.

42. (1.) A REGISTERED society may, by special resolution,
determine to convert itself into a company under any Act for the
time being in force relating to the incorporation of companies, or to
amalgamate with, or transfer its engagements to, any such company.

(2.) If a special resolution for converting a registered
society into a company contains the particulars by the said Act
required to be contained in the memorandum of association of a
company and a copy thereof has been registered with the Registrar,
a copy of such resolution under the hand of the Registrar shall have
the same effect as a memorandum of association duly signed and
attested under the said Act.

(3.} If a society is registered as, or amalgamated with, or
transfers all its engagements to a company, the registry of such a
society under this Act shall thereupon become void, and the same
shall be cancelled by the Registrar, but the registration of a society
as a company shall not affect any right or claim for the time being
subsisting against such society or any penalty for the time being
incurred by such society, and for the purpose of enforcing any such
right, claim or penalty, the society may be sued and proceeded
against in the same manner as if it had not been registered as a
company, and every such right or claim, or the liability to such
penalty, shall have priority as against the property of such company
over all other rights or claims against or liabilities of such company.

43. (1) A COMPANY registered under any Act for the
time being in force relating to the incorporation of companies may, by a
special resolution, determine to convert itself into a registered society,
and, for this purpose, in any case where the nominal value of its
shares held by any member other than a registered society exceeds
two hundred pounds, may, by such resolution, provide for the con-
version of the excess of such share capital over two hundred pounds
into a transferable loan stock bearing such rate of interest as may
thereby be fixed, and repayable on such conditions only as are in
such resolution determined.

(2.) A resolution for the conversion of a company into a
registered society shall be accompanied by a copy of the rules of the
society therein referred to, and shall appoint seven persons, members
of the company, who, together with the secretary, shall sign the rules,
and who may either be authorised to accept any alterations made by
the Registrar therein, without further consulting the company, or
may be required to lay all such alterations before the company in
general meeting for acceptance as the resolution may direct.
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(3.) With the rules, a copy of the special resolution for con-
version of the company into a registered society shall be sent to the
Registrar, who, upon the registration of the society, shall give to it,
in addition to the acknowledgment of registry, a certificate similarly
sealed or signed that the rules of the society referred to in the
resolution have been registered; but in the registered name of the
company as a society the word ~ company ™ shall not be used.

(4.) A copy of the resolntion for the conversion of the com-
pany into a registered society under the seal of the company, together
with the certificate so issued by the Registrar, shall be sent for
registration to the office of the Registrar of Companies, and, upon
the registration of such resolution and certificate, the couversion
shall take effect.

(5.) Upon the conversion of a company into a registered
society, the registry of the company shall become void, and shall be
cancelled by the Registrar of Companies; but the registration of a
company as a registered society shall not affect any vight or claim for
the time being subsisting against the company, or any penalty for
the time being incurred by such company, and, for the purpose of
enforcing any such right, claim, or penalty, the company may be
sued and proceeded against in the same manner as if it had not heen
registered as a society: And cvery such right or claim, and the
liability to such penalty, shall have priority as against the property
of such society over all other rights or claims against or liabilities of
the society.

44, A COPY of every special resolution for any of the pur-
poses mentioned in this Act, signed by the chairman of the meeting,
and countersigned by the secretary, shall be sent to the Registrar and
registered by him, and until such copy is so registered, such special
resolution shall not take effect.

45, NO amalgamation or transfer of engagements shall pre-
judice any right of a creditor of either or any society party thereto.

Dissolution.
46. A RBEGWISTERED society may be dissolved— -

(1.) By an order to wind up the society, or a resolution for
the winding up thercof, made as is directed in regard
to companies by the Companies Aect, 1893, the pro-
visions whereof shall apply to any such order or
resolution, except that the term * Registrar ” shall, for
the purpose of such winding up, have the meaning
given to it by this Act; or

Registration of
special resolubion.

Creditors not
prejudiced.

Dissolution of
societies.

By order to wind up.
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By consent of the (2.) By the consent of three-fourths of the members, testified
meombers. by their signatures to an instrument of dissolution.
Lisbility of 47. WHERE a registered society is wound up in pursnance of

?;_mbe"s Inwinding oy prder or resolution, the lability of a present or past member of

the society to contribute for payment of the debts and liabilities of
the society, the expenses of winding up, and the adjustment of the
rights of contributories amongst themselves shall be qualified as
follows: —

(a.) No individual, society, or company who or which has
ceased to be a member for one year or upwards prior
to the commencement of the winding up shall be liable
to contribute ;

(b.) No individual, society, or company shall be liable to
contribute in respect of any debt or liability contracted
after he or it ceased to be a member ;

(¢.) No individual, society, or company, not a member, shall
be liable to contribute, unless it appears to the Court
that the contributions of the existing members are
insufficient to satisfy the just demands on the society ;

(d.) No contribution shall be required from any individual,
society, or company, exceeding the amount, if any,
unpaid on the shares in respect of which he or it is
liable as a past or present member;

(e.) An individual, society, or company shall be taken to have
ceased to be a member, in respect of any withdrawable
share withdrawn, from the date of the mnotice or
application for withdrawal.

Contents of instru- 48, WHEN a society is terminated by an instrument of
ment of dissolution. ,. -
dissolution—

(1.) The instrument of dissolution shall set forth—
(a.) The liabilities and assets of the soclety in detail ;

(h.) The number of members and the nature of their
interests in the society respectively ;

(¢.) The claims of creditors (if any) and the provision to
be made for their payment.

(d.) The intended appropriation or division of the funds
and property of the society, unless the same be
stated in the Instrument of dissolution, to be left to
the award of the Registrar.
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(2.) Alterations in the instrument of dissolution may be made
with the like conseuts as hereinbefore provided, testified
in the same manner.

(3.) A statutory declaration shall be made by three members
and -the secretary of the society that the provisions of
this Act ‘have been complied with, and shall be sent to
the Registrar with the strument of dissolution, and
any person knowingly making a false or fraudulent
declaration in the matter shall be guilty of a mis-
demeanour.

(4.) The instrument of dissolution, and all alterations therein,
shall be registered in manner herein provided for the
registry of rules, and shall be binding upon all members
of the society.

(5.) The Registrar shall cause a notice of the dissolution to be
advertised, at the expense of the society, in the Govern-
ment Gazette and in some newspaper circulating in the
locality 1 which the registered office of the society is
sitnated ; and unless, withim three months from the date
of the Government Gazette in which such advertisement
appears, & member or other person interested in or
having any claim on the funds of the society com-
mences proceedings to set aside the dissolution of the
society, and such dissolution is set aside accordingly, the
society shall be legally dissolved from the date of such
advertisement, and the requisite consents to the instru-
ment of dissolution shall be considered to have been
duly obtained withount proof of the signatures thereto.

(6.) Notice shall be sent to the Registrar of any proceeding to
set aside the dissolution of a society not less than seven
days before it is commenced by the person taking such
proceeding, and of any order setting a dissolution aside
by the society seven days after such order is made.

Offences, Penalties, and Legal Proceedings.
49,

society—

IT shall be an offence under this Act if any registered

(1.) Fails to give any notice, send any return or document, or
do or allow to be done any act or thing which the
society or such officer or member, as the case muy be, is
by this Act required to give, send, do, or allow to be
done:

Alterations in
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(2.) Wilfully neglects or refuses to do any act, or to furnish
any information required for the purposes of this Act by
the Registrar or other person authorised under this Aect,
or does any act or thing forbidden by this Act:

(3.) Makes a retwrn or wilfully furnishes information in any
respect false or insufficient.

Responsibility of 50. EVERY offence by a society under this Act shall be

gﬁﬁ;’;*;feij‘ ofiences  1osmod to have been also committed by every officer of the same
bound by the rules thereof to fulfil any duty whereof such offence is
a breach, or if there be no such officer, then by every member of the
committee of the same, unless such member be proved to have been
ignorant of, or to have attempted to prevent the commission of, such
offence, and every act or default under this Act constituting an
offence, 1f continued, shall constitute an offence in every week during
which the same continues.

Punishment for 51. 1l any person obtains possession by false representation or

frandulently sbtain- §yposition of any property of a society, or, having the same in his

misapproprinting  possession, withholds or misapplies the same, or wilfully applies any

gggié’tl;"l“@“ty ofa  hart thereof to purposes other than those expressed or directed in the
rules of the society and authorised by this Act, he shall on the
complaint of the society or of any member aunthorised thereby, or the
committee of the same, or of the lcgistrar or any person authorised
by the Registrar, be liable on summary conviction before any two or
m-re Justices to a penalty not exceeding twenty pounds and costs,
and to be ordered to deliver up all such property or to repay all
moneys applied improperly, and in default of such delivery or repay-
ment, or of the payment of such penalty and costs aforesaid, to be
imprisoned with or without hard labour for any time not exceeding
three months.

But nothing hervein contained shall prevent any such person
from being proceeded against by way of indictment if not pre-
viously convicted of the same offence under the provisions of this
Act.

ﬁ?éﬁ’,‘ff;;‘?;m of 52. IF any person wilfully makes, orders, or allows to be
' made any entry. erasure in, or omission from any balance-sheet of a
registered society, or any contribution or collecting book, or any
return or document required to be sent, produced, or delivered for
the purposes of this Act, with intent to falsify the same or to evade
any of the provisions of this Act, he shall be liable to a penalty not

exceeding fifty pounds.
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53. IF any officer of a registered society, or any person on Penalty for not

its behalf, using any seal purporting to be a seal of the society,
whereon its name is not engraved as herein provided, or issues or
authorises the issue of any notice, advertisement, or other official
publication of the society, or signs or authorises to be signed, on
behalf of the society, any bill of exchange, promissory note, indorse-
ment, cheque, order for money or goods, or issues or authorises to
be issued any bills of parcels, invoice, receipt, or letters of credit of
the society, wherein its name is not mentioned in manner provided
herein, he shall be liable to a fine not exceeding fifty pounds, and
shall further be personally liable to the holder of any such bill of
exchange, promissory note, cheque, or order for money or goods for
the amount thereof unless the same is duly paid by the society.

54. IF any person, with intent to mislead or defraud, gives to
any other person a copy of any rules, laws, rvegulations, by-laws, or
other documents, other than the rules for the time being registered
under this Act, on the pretence that the same are existing rules of
a registered society, or that there are no other rules of such society,
or gives to any person a copy of any rules on the pretence that
such rules are the rules of a registered society, when the society is
not registered, the person so offending shall be deemed guilty of
an offence under this Act.

55. ANY officer or person aiding or abetting in the dissolution
of a society, otherwise than as in this Act provided, shall be liable to
a penalty not exceeding ten pounds, or to imprisonment, with or
without hard labour, not exceeding three months.

56. A REGISTERED society may, by its rules, impose penal-
ties on its officers and members for acts ov defaults contrary to such
rules not exceeding, for any such act or default, ten pounds; and
such penalties shall be recoverable in like manner as penalties
imposed by this Act, and shall be payable to such society, and shall
be applicable in the manner directed by its rules.

57. EVERY society. officer, or member of a society, or other
person guilty of an offence under this Act for which no penalty is
expressly provided herein, shall be liable to a penalty of not less
than one pound and not more than twenty pounds.

58. ALL offences under this Act or any regulations under the
same shall be swinmarily punishable, before two ormore Justices of the
Peace in petty sessions, on the information of the Registrar or any
other person, and all informations and proceedings in respect of such
offences shall beheardand determined, and the penalties and forfeitures
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in respect of the same enforced and appropriated (if not otherwise
appropriated under this Act or the regulations) according to the
provisions of the Justices Act, 1902.

59. 1IN any information or complaint under this Act, it shall
be sufficient to describe the offence in the words of this Act, and no
exception, exemption, proviso, excuse, or gualification accompany-
ing the description of the offence in this Act need be specified or
negatived.

Supplemental.

60. TIE acknowledgment of registry of a society and of any
amendment of the rules thereof respectively shall be in the forms
provided in the Fourth Schedule to this Act,

61. THE Governor may from time to time appoint and remove
public auditors for the purposes of this Act, and may by any order
to be published in the Govermment Gazette, determine from time to
time the rates of remuneration to be paid by societies for the services
of such auditors, but the employment of such auditors shall not be
compulsory on any society.

62. ALL Courts, Judges. and persons acting judicially shall
take judicial notice of the seal of the Registrar, and every instrument
or document bearing such seal shall be received in evidence withont
further proof; and every document purporting to be signed by the
Registrar or any inspector or public anditor under this Act, shall, in
the absence of any evidence to the contrary, be received in evidence
without proof of the signature.

63. A PRINTED copy of rules in use in any society, purport-
ing to be the rules of such society registered under this Act, or to be
a consolidation of such rules registered at different times, shall be
prima facie evidence of the registration of such society as from the
date on which such rules or any of them purport to have been regis-
tered and of the rules thereof.

And a printed copy of rules which have been in use in any
society purporting as aforesaid shall be prima facie evidence of the
registration of such society as from the date on which such rules or
amy of them purport to have been registered, and of the rules thereof,
and of any repealed rules thereof,

The books containing the minutes of the meeting of any society,
duly confirmed by the presiding officer at such meeting, shall be
prima facie evidence of the business travsacted thereat, and that the
meeting of which such minutes are a record was duly and regularly
convened, held, and constituted.
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64. (1.) THE Governor may from time to time make, alter, Governor maymake
and revoke regulations for the following purposes, or any of ™sutions
them :—

(a.) Providing for registry and procedure under this Act,
and the forms to be used for such registry:

(b.) Prescribing the duties and functions of the Registrar:

(c.) Prescribing the conditions under which, and the
manner in which inspection of documents kept by
the Registrar may be made:

(d.) Determining a scale of fees to be paid for matters
transacted, and the inspection of documents under
this Act, including the fees to be paid to the
Registrar for any certificate:

(e.) Providing for all other matters and things necessary
for carrying out the objects of this Act:

(2.) Such regulations may impose penalties for acts or
defaults contrary thereto, not exceeding twenty pounds for any such
act or default.

65. THE Registrar shall, in every year, make to the Minister a Report by Regis-
report of his proceedings, and of the principal matters transacted by ™™
him during the year ending the 31st day of December preceding,
and the Minister shall lay such report before Parliament.

66, NOTHING contained in this Act shall in any way be Saving Dability of
deemed or construed to impose any liability on Iis Majesty's Goyernmons

Government.
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SCHEDULES.

First Schedule.

MATTERS TC BE PROVIDED FOE BY THE RULES oF SOCIETIES REGISTERED
UNDER THIS AcT.

1. Name, objects, and registered office of the society.

2. Terms of admission of the members, including any society or company
investing funds in the society under the provisions of this Act.

3. Mode of holding meetings, scale and right of voting, and of making,
altering, or vescinding rules.

4. The appointment and removal of a committee of management, by what-
ever name, of managers or other officers, and their respective powers and
remuneration.

5. Determination of the amount of interest, not exceeding two hundred
pounds sterling, in the shares of the society which any member or body other
than = registered society may hold.

6. Determination whether the society may contract loans or receive money
on deposit subject to the provisions of this Act from members or others; and, if
g0, under what conditions, on what security, and to what limits of amouat.

7. Determination whether the shares or any of them shall be transferable,
and provision for the form of transfer and registration of the shares, and for the
consent of the commitiee thereto; determination whether the shares or any of
them shall be withdrawable, and provision for the mode of withdrawal and for
payment of the balance due thereon on withdrawing from the society.

8. Provision for the andit of accounts, and for the appointment of auditors
or a public auditor.

9. Determination whether and how members may withdraw from the
society, aud provision for the claims of the representatives of deceased members,
or the trustees of the property of banlrupt members, and for the payment of
nominees.

10. Mode of applieation of profits,
11. Provisions for the device, custody, and use of the seal of the society.

12. Determination whether, and by what authority, and in what manner,
any part of the capital may be invested.

Second Schedule,

Form or REemirr To BE INDORSED oN Mor16AGE 0k FURTHER (IHARGE.

TEE Bociety, Limited, hereby acknowledges to have
received all moneys intended to be secured by the within (er above) written deed.

Given under our hand this day of 19

Members
Signatures of two or more Members of the Committee of the
Committee.

Countersigned [Signature of Secretary.]
Secretary,
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Third Schedule, Section 33.

Form or Bowb.

Kwxow all men by these presents that we, AB., of one
of the officers of the Society, Limited, hereinafter referred
to as ¢ the Society ” whose registered office is at and
C.D., of (as surety on behalf of the said A.B.), are jointly and
severglly held and firmly bound to the said society in the sum of
ponuds sterling, to be paid to the said society, or their certain attorney, for which
payment well and truly to be made we jointly and severally bind ourselves, and
each of us by himself, our and each of our heirs, executors, and administrators,

firmly by these presents. Sealed with our seals. Dated the day
of in the year of our Lord one thousand nine hundred and

Whereas the above-bounden A.B. has been duly appointed to the office
of of the Society, Limited, and he, together

with the above-bounden C.D. as lhis surcty, bave enlered info the above-written
bond, subject to the condition hereinafter contained : Now therefore the condition
of the above written bond is such, that if the said A.B. do render a just and true
account of all mopeys received and paid by him on account of the society, at such
times as the rules thereof appoint, and do pay over all the woneys remaining in his
hands, and assign and transfer or deliver all property (includivg bocks and papers)
belouging to the society in his hands or custody to such person or persons as the
society or the committee thereof appoint, according to the rules of the society,
together with the proper and legal receipt or vouchers for such payments, then the
above-written bond shall be void, but otherwise shall remain in full force.

Sealed and delivered in the presence of [fwo witnesses].

Fourth Schedule. Section 60,

ACKNJWLEDGMENT OF REGISTRY OF SOCIETY.

The . Society, Limited, is registered under the
Clo-operative and Provident Societies Act, 1903.
Given under my hand this day of .19 .

Registrar of Friendly Societies.
Triendly Societies’ Office, Perth.

ACENOWLEDGMENT OF REGISTRY OF AMENDMENT OF RULES.

The foregoing [or annexed] amendment of the rules of the
Society, Linated, is registered under the Co-operative and Provident Societies
Act, 1903.
Given under my hand this day of , 19 .
Registrar of Friendly Societies.
Friendly Societies’ Office, Perth.

By Authority : Wn. AnFrip Warsow, Goverwment Printer, Porth.



