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AN ACT for the management of Goldfields.

[ Assented to, 16th August, 1886. ]

B it enacted by His Excellency the Governor of Westemn
_ Australia and its Dependencies, by and with the advice and Preamble.
consent of the Legislative Couneil thereof, as follows :—

1, THIS Act shall be called and may be cited as “The Gold-'
ficlds Act, 1886,” and shall come into force on the first day of

Short Title.

October, 1886.

IN this Act, unless the context otherwise requires, the

Interpretation

following terms in inverted comumas shall bhave the respective gope.
neanings hereby assigned to them (that is to say)}—

“ Business "—The selling or disposition of any chattels by

hawking or in any other manner, except the hawking of
farm or garden produce.

« Clajm "—The portion of Crown land which any person ov
T )

number of persons shall lawfully have taken possession
of and be enabled to occupy for mining purposes, or any
number of such pertions lawfully amalgamated by the
holders. Provided that no land comprised in any lease

granted
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glanted for mining purposes shall be deemed to be 4
claim.

“Mining Purposes”—The purpose for searching for or
obtaining gold from earth by any mode or method of
mining, and of stacking or otherwise storing any aurifer.
ous earth.

“Crown Lands "—All lands vested in Her Majesty which
have not been dedicated to any public purpose, or which
have not been granted in fee or lawfully contracted to be
so granted; or which are not under lease for purposes
other than pastoral purposes.

“ Farth "—Any rock, stone, quartz, clay, sand, soil, or
mineral.

“Gold "—As well any gold as any earth containing gold or
having gold mixed in the substance thereof or set apart
for the purpose of extracting gold therefrom.

“ Goldfield”—Crown lands proclaimed before the passing of
this Act, or which may be hereafter proclaimed a
goldfield as hereinaftey provided.

“ Mine "—Any place, pit, shaft, drvive, level, or other ex-
cavation, drift, gutter, lead, vein, lode, or reef, wherein
or whereby any operation for or in connection with min-
ing purposes is or shall be carried on upon Crown land.

“ Miner’s Right”—A miner’s right issued under the pro-
visions of this Act or any Regulations relating to auif-
erous lands heretofore in force.

« The Regulations "—The Regulations made under this Act.

“To Mine "—To disturb, remove, cart, carry, wash, sift,
smelt, refine, crush, or otherwise to deal with any earth
by any niode or method whatsoever, for the purpose of
obtaining gold therefrom.

3. NO miner’s right, or any lease, license, or permit on any
goldfield shall be issued or granted under this Act or the Regula-
tions to any Asiatic or African alien before the expiration of five
years from the date of the first proclamation of such goldfield.

4. NOTHING in this Act contained, except so far as is herein
expressly enacted, shall be deemed to abridge or control the prero-
gative rights and powers of Her Majesty in respect of gold mines.

8. THE Governor shall have power to appoint all officers
necessary to carry into effect the provisions of this Act, and assign
to such officers such duties and remuneration as he may think
proper.
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Mivers’ BigHTs.

8. SUBJECT to the provisions of this Act and the Regulations,
o warden may issue documents, each of which shall be called a
«iner’s Right,” and which shall be in force for any number of
years not exceeding ten, and any such document shall be granted
to any pexson applying for the same upon payment of a sui at the
mte of Twenty shillings for every year for which the same is to be
in force.

7. SUBJECT to this Act and the Regulations, a warden may
jssue other documents, each of which shall be called a Consoli-
dated Miner's Right,” and which shall be in force for any number
of years not exceeding ten, and any such document shall, on the
application of the manager or any trustee or trustees of any company
or co-operative body of persons who shall have agreed to work in
co-ownership or co-partnership any claim or claims registered under
the provisions hereof, be granted to such manager, trustee, or trustees
on behalf of the persons who shall from time to time be members
of such company or co-operative body, and shall during its con-
tinnance be held by the manager, trustee, or trustees for the time
being of any claim or claims belonging to any such company ox
co-operative body on behalf of the persons forming such company
or co-operative body.

8. 'THE said consolidated miner’s right shall be in lieu of, and
represent, and be of the same force and effect as a number of miner’s
rights granted for the same period of time equal to the number of
the miner’s rights by virtue of which the said claim or claims shall
have originally been taken possession of, and the same shall be
aranted to any such person as aforesaid so applying, on payment of
a sum at the rate aforesaid multiplied by the number of miner’s
rights which the same is to represent; but no consolidated miner’s
right shall authorise the employment, by virtue thereof, of an Asiatic
or African alien, before the expiration of five years from the
date of the first proclamation of the goldfield.

9. ANY person who shall be the holder of a miner’s right,
and any number of persons in conjunction who shall be the holders
of any such consolidated miner’s right, shall, subject to the provisions
of this Act and to the Regulations, be entitled (except as against
Her Majesty)—

To take possession of mine and oceupy Crown lands for mining
purposes.

To cut, construct, and use races, dams, and reservoirs, roads,
and tramways, which may be required for gold mining
purposes throngh and upoen any Crown lands,

Miner's right.

Conzolidated miner's
right may also de
issued.

Conditions of issuing
consolidated mincr's
Tights,

Privilezes conforred
by o miner’s vight.
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To take or divert water from any spiing, lake, pool, or Strear,
situate in or Howing through Crown lands on a pro-
claimed goldfield, and to use such water for minip
purposes and for his own domestic purposes, and to uge
by way of an easement any unoccupied Crown lands.

To take possession of and occupy Crown lands for the purpose
of residence on a proclaimed goldfield but not for
business purposes, except as hereinafter otherwise
provided.

To put up and at any time to remove any building or other
erection upon such land so taken up and occupied.

To cut timber on and to remove the same, to strip and
remove the bark from any such timber, and to remove
any stone, clay, or gravel from any Crown lands, for the
purpose of building for himself or themselves any place
of residence, or for mining purposes.

And any person or persons so taking up and occupying Crown land
as aforesald shall, subject as aforesaid, be deemed in law to be
possessed (except as against Her Majesty) of such lands so taken
up and occupied, and the property therein, and every share or
interest which may be created therein under this Act or the Regu-
lations, shall be deemed a chattel interest. And all gold then
being in and upon any such land taken up and occupied for mining
purposes shall (except as against Her Majesty} be the absolute
property of the person or persons in lawful oceupation of the same.
And the holder or holders of any such land taken up and occupied
as aforesaid for mining purposes, or for the purpose of residence,
may assign and encumber the same, or any undivided sharve or
interest therein. Provided that no person or persons shall obtain
any interest under any such assignment or encumbrance, excepf
he or they be the holder of a miner’s vight.

Gorp Mmrwe Lzases.

10. IT shall belawful for the Commissioner of Crown Lands,
with the approval of the Governor, to grant to any person, subject
to the provisions of this Act and the Regulations, a lease of any
Crown land not occupied by the holder of a miner’s right or business
license, unless with the consent of such holder, for mining purposes,
or for cutting and constructing thereon races, drains, dams, reservoirs,
roads, or tramways, to be used in connection with any such mining,
or for erecting thereon any buildings or machinery to be used for
mining purposes, for pumping or raising water from any land mined
or intended to be mined upon, or for any or all of those purposesand
also for residence in connection with any of such purposes for any
term not exceeding tiwenty-one years, and to venew the same for any
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cuch term at the yearly rental of one ponnd per acre, and upon the
rerms and conditions prescribed by the Regulations.

11. ANY such mining lease may_be made of any land occupied
for the prepose of vesidence or business by the holder of a miner’s
or business license, under the provisions aforesaid, if the person

right ?
apaplying for the lease shall make compensation to such holder for

any building erected or other improvements made by him, or any
prior holder, on such land. No such lease shall embrace an avea
exceeding twenty-five acres; Provided always that no such lease
shall be granted upon any goldfield until two years after the date of
the proclamation of such goldfield.

12. EVERY mining lease issued under this Act or the Regu-
lations shall confain a condition that if the lessee, his executors,
administrators, and assigns, fail at any time during the term to fulfil
the conditions or terms therein contained, or to use the land bend
fide for the purpose for which it shall be demised, the lease shall for
any such failure be voidable at the will of the Geovernor.

13. WHEN any land, a mining lease of which shall be applied
for, shall be or shall comprise the whole or part of land held by
the applicant under a miner’s right, the interest of such applicant
under such right shall in nowise be affected by such application or
by the refusal or abandonment or failure in any other way thereof,
and if such lease shall be granted, the interest held under the
miner’s right shall merge in the interest held undey the lease.

14. THE entry upon, occupation of, or interfevence with any
ground so applied for as aforesaid by any person who shall not, prior
to such application, have been in the lawlul occupation of such
ground shall, at any time after the lodging of such application, and
until and unless such application shall be refused or such entry,
occupation, or interference shall have been anthorised by the Com-
missioner of Crown Lands, be deemed to be a trespass or encroach-
ment. And the applicant for the said ground may proceed for such
trespass or encroachment, and for any damages in respect thereof,
and for the recovery of any gold taken by such first-mentioned person
from the said ground, or for the value thereof, before any warden's
court.

Provided always that no such applicant shall recover or
succeed under the said procedure, who shall not prove to the satis-
faction of the said court that he has complied with the Regulations
in force and applicable for the time being to the class of lease
applied for, so far as such Regulations shall have been at the time
of such entry, oceupation, or interference capable of being complied
‘ith.,

Land ocenpied for
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15. IN case any lease granted under the authority of this

portion of this Act or the Regulations shell be or be Hable to b
forfeited or determined by any breach of condition or otherwise, or i
case the term thereby granted shall have expired, possession of the
land demised shall and may be taken on behalf of Her Majesty in such
manner as may be provided by any of the conditions of the lease, or
(if there be no such condition) it shail be lawful for the Gover.
nor in Council to direct any person, on behalf of Ier Majesty, to
take possession of the land demised immediately and without suit oy
process of any kind. A certificate purporting to be signed by the
warden of the goldfield within which such lease is situated shall be
sufficient prémd facie proof in every court of justice and for all pur
poses that such direction has been duly given.

16. ANY lease may be surrendered at any time with the con-
sent of the Warden, provided that at the time of the surrender the
conditions thereof on the part of the lessee shall have been fulfilled
so far as the time which may have elapsed shall permit, and that
all payments due in respect thereof up to date shall have been made,
The holder or holders of any lease may, in manmner provided by the
Regulations, assign and encumber the same or any share or interest
therein.

Busryzss Licewsz.

17. SUBJECT to the provisions of this Act and the Regu-
lations, a warden may issue documents, each of which shall be called
a “ business license,” which shall be in force for a period not greater
than ten years, and which shall be granted to any person applying
for the same upon payment of the sum at the rate of four pounds
for every year for which the same is to be in force.

18. EVERY business license shall, subject to the provisions of
this Act and to the Regulations, entitle the owner thereof, during
the continuance of such license, to occupy on any goldfield, for the
purpose of residence and carrying on his business, so much of the
Crown lands, not exceeding one quarter of an acre in extent, as the
warden may think fit, and for either of the purposes aforesaid to
put up any building or other erection, and at any time to remove
the same; and every such holder shall, during the continuance of
such business license, be deemed in law to be possessed (except as
against Her Majesty) of the swface of the land which he shall
occupy by virtue of such license, and the property in such land shall
be deemed a chattel interest, and no person shall be entitled, by
Vértue of one business license, to occupy more than one such portion
of land.
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19. THE holder of any such business license shall be entitled
to trausfer the same to any other person, and provided he shall
expross his desire to do so in wiiting under his hand endorsed on
the said license and 31g1_1ec1 b}_r him in the presence of and attested
by a witness, another business license shall be granted to the person
pamed in such endorsement, npon procuction and surrender of such
liccuse and endorsement, and upon payment of the sum of five
shillings, and every such last-mentioned business license shall be
dated of the day and at the place of the issuing thereof, and shall be
in force for the then unexpired period of the license first endorsed
as aforesaid, the day when such unexpired period is to end being
stated in every such endorsement, and shall contain the christian
name and surname, and the occupation and residence of the person
in whose favor the same shall be issued.

20, IF any person who shall be the holder of a miner’s right,
consolidated miner’s right, or buginess license shall, within one
month before the expivation of the current miner’s ¥ight or license,
make application to the proper officer to take out a new right or
ticense as the case may be, the anthorised officer shall isswe to the
plicant a new right or license, as the case may be, dated of the day
f such expivation, and which shall have the same force and efficacy
as if it had been issued on that day, upon production of such expiring
right, and upon payment of the swm ordinarily payable for a miner’s
right, consolidated miner’s ¥ight, or business license.

ProCLAMATION 0F GOLDFIELDS.

21. IT shall be lawful for the Governor to proclaim any
portion. of Crown land to be a goldfield.

22. SUCH proclamation shall describe by name and boun-
daries every goldfield proclaimed thereby, which may from time to
time be altered or cancelled by the Governor by proclamation.

23. EVERY goldfield may be mined in, used, and occupied
according to the provisions of this Act and the Regulations.

24, WHENSOEVER the discovery of payable gold on Crown
land shall have been reported in writing under the hand of and
signed (or, if such person shall be unable to write, by a writing
attested by some Justice of the Peace or warden) by the person
claiming to have made such discovery, o the warden of the gold-
field nearest the situation of such discovery, or to the Commissioner
of Crown Lands, the notification of such discovery by such warden
Posted outside his office, or by such Commissioner in the Government
(razette, shall operate to prociaim the portion or portions of Crown
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lands to be a goldfield within the meaning and for the purposes of
this Act, which shall be contained in a square, the boundary lineg of
which shall be directed to the cardinal points and the centya] poing
in each boundary line whereof shall be distant half a mile from such
place of discovery. And such notification as aforesaid shall haye
the effect of a provisional proclamation of the said area as a gold.
field, to be in force until the same or any enlarged or diminisheq
area shall be proclaimed under the provisions of this Act.

Provided that no such notification shall be posted until the
warden or Commissioner shall have satisfied himself thaf payable
gold has been actually discovered on such land; and provided
further, that such notification shall be taken to refer back to and to
operate from the day upon which the said discovery shall have been
so reported as aforesaid.

And provided also, that if the warden of the goldfield
nearest the situation of such discovery, or if any officer authorised
in that behalf by such Commissioner, shall, at any time during the
continuance of such provisional proclamation, report to such Com-
missioner that the alleged discovery of payable gold does not in his
opinfon warrant the proclamation as a goldfield of the said area,
then it shall be lawful for such Commissioner, by notice in the
Governiment Gaselte, to revolse and cancel the provisional procla-
mation of such area, and the lands comprised therein shall thereupon
resume the same character and incidents as were attached to them
before the notification of such discovery as aforesaid.

25, WHEN any goldfield shall have been proclaimed upon
anry Crown lands fhen under lease or license for pastoral purposes,
the Governor may suspend or cancel such lease or license in respect
of the land comprised in such proclamation, and shall thereupon
remit to the lessee or licensee such portion of the rent of such land
as may be reasonable and just.

26. NOTWITHSTANDING any provisions to the contrary,
all Crown land which shall have been applied fo or reserved for
any public use or purpose, or which shall be lawfully and bone jfide
used as a yard, garden, cultivated field, or orchard, or upon which
any house, out-house, shed, or other bwlding shall have been
erected, provided the same be in actual use and occupation, or any
artificial dam or reservoir which shall have been made, shall be and
the same are hereby exempted from occupation for mining purposes,
and for residence or business under any miner’s right or business
license.

Provided that such exemption shall cease upon payment of

compensation, such compensation to be determined by arbitration,
m manner prescribed by the Regulations.
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Provided also, that Crown lands in any goldfields reserve,
which have been or shall be proclaimed as a common, shall not be
deemed to have been or to be applied to any public purpose within
the meaning of this Act.

97, THE Governor may at any time, by proclamation in the
Goveriment Gaszette, except from occupation for mining purposes,
or for residence or business under any miner’s right or busimess
license, any specific portion of Crown lands within a goldfield.

28. THE Governor may, by proclamation as aforesaid, set
aside any portion of any goldfield as a common.

ADMINISTRATION OF JUSTPICE.

99, IT shall be lawful for the Governor to appoint officers to
be called wardens, who shall have and exercise the jurisdiction
conferred upon them herein or by the Regulations, and also to
appoint such and so many vegistrars, mining surveyors, mining
cngineers, clerks, officers, bailiffs, and assistants, and for such places
respectively as the Governor shall think necessary for the efficient
performance of the duties of inspection, surveying, and registration
of claims and mines and of all other duties in connection with mining
and with the administration of this Act which the said Governor
may think fit to impose; and the said Governor may by regulations
define the powers and duties of such warden, officers, clerks, and
assistants, and the mode of exercising and performing the same in
all cases where such powers and duties have not been defined by
this Act, and also the amount of and mode of providing the remu-
neration of such wardens, officers, clerks, and assistants, and the time
for which the same shall be paid.

Provided always, that any persons who at the time of the
passing of this Act shall hold the office of warden on or for the
Kimberley goldfield shall be the first warden under this Act, and
shall so act without any fresh appointment or commission.

30. EVERY warden shall have and exercise jurisdiction, in
respect of the matters hereinafter contained, thronghout the Celony,
with power to issue summonses, warrants, or other process, which
shall bave legal effect and operation throughout the said Colony.

31. IT shall be lawiul for the Governor, by proclamation in the
Government Gaszelte, to establish on any goldfield one or more
courts to be presided over and holden by a warden, and which
shall be a court of record and shall have jurisdiction to hear and
determine all actions, suits, claims, demands, disputes, and questions
which may arise in relation to mining.

Other lands may be
excepled.

Common may he
proclaimed,

Anpointment of
wardens and olber
officers.

Extent of jurisdie-
tion of wardens.

‘Wazrden's court.



Tts jurisdietion gen-
erally.

Tts jurisdichion as fo
place,

Power of warden
sitting alone.

Manner of hearing
cases in warden’s
court.

Payment into court.

Payment fo warden
of less than the de-
mand,

00° VICTORIZAE, No. 18.
The Goldfields Act, 1886.

- 82. THE several wardens courts shall have jurisdiction whep
the defendants or one of two or more defendants, as the case may be,
shall be resident within the goldfield to which such courts respec.
tively shall belong. Provided that when the hearing of any com.
plaint shall involve the trial of a right o any claim, residence,
business, or machine area, or other mining tenement, or shaye
therein, or any money due in respect thereof, or in any way con.
nected therewith, the same shall take place in the warden’s court
appointed for the goldfield in which such claim or mining tenement
is situate.

383. EVERY warden sitting alone shall have power to hear
and determine all cases of complaint of breach of any of the
Regulations under this Act and of alleged forfeiture, and to inflict
any fine or penalty fo be imposed thereby. The warden shall cary
into effect the orders or awards of the warden’s court, and, except
where herein otherwise specially provided for, shall have the same
poiwer to carry out such orders or awards as Justices in Petty
Sessions now have,

34. THE warden or warden and assessors shall hear and
determine all cases within the jurisdiction of the warden’s court,
and proceedings taken, forms used, and manner and time of hearing
and determining the same, except when otherwise specially pro-
vided, shall be in accordance with this Act and the Regulations.

85. IT shall be lawful for the defendant in any case in the
said court, at any time before the hearing thereof, to pay into court
the amount claimed, together with the costs incurred by the
complainant up to the time of such payment into court, and to give
notice thereof to the complainant or his attorney, and the same shall
be paid to the complainant, and after such payment no other
proceeding shall be brought in any cowrt in respect of the demand,
in satisfaction of which such amount shall have been so paid.

36. ANY defendant in any case in the said court, whereby a
debt or money demand is sought to be recovered, may at any time
before the hearing thereof pay into court such sum of money as he
shall think a full satisfaction for such demand, together with the
costs incurred by the complainant up to the time of such payment,
and shall cause notice of such payment to be given to the com-
plainant, and the said sum of money and the costs shall be paid to
the complainant or his attorney; but if the complainant shall elect
to proceed, and shall recover no further sum in respect of such
money demand than shall have been so paid to the warden, he shall
pay to such defendant the costs incurred by him in the said pro-
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seeding after such payment, and the warden may decree the same
accordngly.

3%. 1T shall be lawful for either of the parties, previous to the
hearing of any complaint, to require or for the warden either before
or during stich hearing to vequire that snch complaint shall be heard
before such warden and two assessors, and thereupon such warden
shall summon before him, either orally or in writing, not less than
six nor more than eight persons as a panel of assessors who shall be
registered claim-holders, machine owness, lease-holders, or holders of
business licenses resident within such goldfield, and the two assessors
shall be selected by ballot in open court from such panel, and in
case two assessors cannot be so selected by reason of the non-attend-
ance of the persons so summoned or otherwise, the parties in
difference may thereupon themselves select any two indifferent
persons as assessors, and in case of disagreement the same may be
selected by the warden, or he may proceed with the hearing of the
complaint alone.

38. UPON the requisition of either party to any caunse that the
complaint should be heard by the warden and assessors, the warden
or his clerk shall appoint a time and place at which the ballot for
the assessors shall take place, and notice thereof shall be given by
the party making such requisition to the opposite party, and each
party shall be entitled to be present at such ballot. TProvided that
the warden shall not summon to attend at any one sitting of the
court more than one panel of assessors, which shall be the panel of
assessors for all cases to be heard on such day before the warden
and assessors.

39. BEFORE any assessors shall be summoned by any warden,
such warden shall demand and receive the sum of two pounds five
shillings from the person demanding assessors, and in case the hearing
of any complaint shall be adjonrned to any future day, the warden
shall demand and receive the further sum of two pounds five shillings
for every such adjournment, and the said sums, together with the
amount of all fines on assessors, shall form a fund for paying the ex-
penses of assessors, to be dealt with and accounted for as the Governor
may direct.

40, EVERY assessor summoned as aforesaid, who shall attend
a warden’s court in pursuance of such summons, shall for every
day of such attendance be paid at the rate of seven shillings and
sixpence a day.

Assessors to be sum-
moned by warden.

Notise when asses-
sors required.

Fee for asscssors.

Fees to assessors.

41, EITHER party shall be admitted to challenge any number

of persons called as assessors, not exceeding two, without assigning
cause, and any additional number provided he assigns of his challenge

Challenges.
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a cause certain, and the truth of such challenges shall be inquired of
by the warden.

42, ANY person so summoned who, without lawful excuse,

Finas for mon- shall neglect or refuse to attend or to be swomn or serve as such
' assessor shall be fined such sum of money, not exceeding five pounds

as such warden shall think fit. ’

Oath or affirmation 43, BEFORE such warden’s court shall proceed to hear any
fo be administerad guch complaint, such warden shall administer to each of such asses-

by warden to . N .
assessors. sors an oath in the form in the following form—

“I, A.B., do swear well and truly to try and determine the
matters which shall be brought before me, and a true
judgment to give according to the evidence, withouts,
fear or favor.

So help me God.”

And on such oath being administered, such warden’s court shall pro-
ceed to hear such complaint, and the decision of the majority of the
said warden’s court shall have the same force and effect as the
decision of such warden if acting alone would have had; Provided
that in the case of any assessor who may by law make an affirmation
i lieu of swearing, the warden shall in Jieu of the oath hereinbefore
mentioned administer the following declaration—

“1I, A.B., do solemnly, sincerely, and truly affirm and declare
that the taking of an oath is according to my religious
belief mnlawful, and I do also solemmly, sincerely, and
truly affirm and declare that I will well and truly try -
and determine the matters which shall be brought
before me, and a true judgment give according to the
evidence, without fear or favor,”

44, IT shall nevertheless be lawful for the warden, upon oral
Warden may decide oy written complaint of any party, and with the consent of both
¥ by con- . . . . . v

seut. parties, immediately on the maling of such complaint, or at any time
agreed on by the parties, and at any place within the goldfield, to

investigate the matter of such complaint and to inquire into the case,

and on his own view or the oath of any witness to determine the

same 1n a summary way and thereupon to exercise all and every the

powers and authorities vested in him, in the same manner in every

respect as if the cause had been heard upon plaint and notice of de-

fence in the usual way. Provided always, that the warden shall in

gvery such case make an entry of the grounds of complaint and

defence or cross relief, and of the decision. Every such case may be

heard before the warden and assessors, who shall be selected by bal-

lot by the warden, who shall prepare a list of six or as near six of
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i
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sndifferent bystanders as the number present will permit, and shall
then select by ballot two assessors, who shall be the assessors to hear
the case with the warden. Provided that each party shall have the
ame rights of challenge as in ordinary cases,

45. ANY affidavit to beused in any warden’s court, or before a
warden, may be sworn before any Judge of the Supreme Court or
any Commissioner of that Cowrt for taking affidavits, or before any
warden or Justice of the Peace.

Seecian Powsrs asp Durigs.

46, EITHER of the parties shall be at lberty, previous to or
during the hearing of any complaint, to apply to a warden for in-
spection to be made by such warden’s conrt of any land claim, water
yace, drain, dam, or easement in dispute, and if the party so applying
shall satisfy such warden as to the propriety and reasonableness of
his application, such warden if the case be heard before him alone
shall make such inspection, but if heard before him and assessors
shall make such inspection with the assessors, upon payment to the
warden by the party so applying of such sum (if any) and wpon
such teyms as to the said warden shall seem reasonable, and any sum
so paid shall be appropriated towards defraying the expenses of the
asscssors by reason of such inspection as such warden may dirvect, or
if such warden shall himself think that any such inspection would
be proper he shall if the case be heard before him alone make such
inspection, or if heard before him and assessors may and if required
by cither of the assessors shall make an order therefor and (in case
of inspection by assessors) for payment of the expenses theveof by
such of the parties as he shall think right, and the money paid fox
such expenses shall eventually be paid as part of the costs of the
proceeding by such of the parties as the warden shall in that behalf
direct.

4'7. IF before or during the hearing of any complaint, it shall
appear to the warden that it will be necessary for a survey to be
made of any land or water in dispute, such warden may order
cither party to cause such swrvey and a plan thereof to be made,
and the costs thereof shall be deemed to be a part of the costs of the
hearing,

48, NOTWITHSTANDING any of the provisions hereinbefore
contained, it shall be lawful for such warden’s court, if it shall think
fit, at the time of the making of any decision under this Act or the
Regulations, to order that any gold in the possession of and belong-
ing to the party by whom payment of any sum in respect of any
such debt, damages, or costs shall be ordered, to the extent in value

of
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of such sum (such value to be fixed by such court) shall be delivereq
up to the party entitled to such sum by way of satisfaction or iy
part satisfaction thereof. Provided that as to the-balance the pro-
cedure herein otherwise provided shall apply.

49, IT shall belawful for any warden, upon the application of any
person claiming to be legally or equitably interested in any claim orin
any land comprised in any lease (granted under this Act), or in any
other land adjoining any claim or land comprised as aforesaid by
writing under the hand of such waiden, to authorise the applicant,
together with a mining surveyor, his assistants or some experienced
miner to enter upon any claim or land (whether at the time of such
application alienated from the Crown or not if any mining operations
shall be then carried on on such land} adjoining such first-mentioned
claim or land or other land for the purpose of ascertaining whether
the owner or occupier of the claim or land so to be entered upon is
encroaching on said first-mentioned claim or land or other land.

50, IT shall be lawful for the persons so authorised to enter
upon the claim or land described in such order as last aforesaid and
to descend any shaft or mine, and to make the necessary surveys, and
for such purpose to use the engines and other machinery ordinarily
employed for that purpose by the persons whose shaft or mine shall
be descended, and to make such plans and sections of the claim or
land entered upon and of any drives or other works therein as shall
be necessary for the purpose aforesaid.

51. 1T shall be lawful for any warden, upon the application of
any person claiming to be legally or equitably interested in any land
claim, water-race, drain, dam, reservoir or easement, such applcation
to be made on notice served twenty-four hours at least before the
time for the making thereof on the parties interested in opposing
the same, or such of them as shall appear to such warden sufficiently
to represent the parties so interested, or upon such of them as such
applicant can, by using reasonable diligence or means in the opinion
of such warden, serve with such notice, In the presence of such
parties, or such of them as aforvesaid, or in the absence of any of
them upon whom service of such notice shall be proved to the
satisfaction of the warden, to hear, receive, and examine evidence,
and thereupon if he in his discretion shall think fit and upon such
terms (if any) as he may consider just, by order under his hand to
enjoin any person named in such order from encroaching upon,
occupying, using, or working such land claim, water-race, drain,
dam, resexrvoir or easement, or from seeking for, washing out, win-
ning, extracting, or removing any earth or gold taken from such
land or from selling or disposing of or damaging or otherwise
interfering with such land claim, water-race, drain, dam, reservoir,



50° VICTORIZ, No. 18.
The Goldfields Act, 1886.

easement, oY earth, or gold, or any share or interest therein respect-
ively, or from doing any act whereby the right, title, or interest of
such applicant in or to the same might be affected.

52. IF endeavors, reasonable in the opinion of the warden,
to serve such mnotice shall be proved to the satisfaction of such
warden to have failed it shall be sufficient service of such notice if
the same shall be advertised in some newspaper published in the
magisterial district in which the subject matter of the application
hall be sitnated and which shall be published twenty-four hours at
least before the time for the making of the application, and if there
shall be no newspaper published in the district, then by causing such
notice to be afixed to the door of the warden’s courthouse, and on
every such application the said warden shall make such order as to
costs as to him shall seem just. '

53. 1IF Ly reason of the pressing emergency of any particular
casc, it shall seem proper to the warden so to do, he may, on the
application of any such person as aforesaid but without any notice
by order under his hand, grant such injunction as aforesaid, but to
Le in foree for a period of seven days only, inclusive of the day upon
which such order shall have been made, or until the same shall by
the said warden be discharged. And no second order for am
injunction shall be made for the same cause under this section, but
any person at whose instance any injunction shall have been granted
nnder this section shall be at liberty at any time before the expira-
tion of the said period of seven days, as well as thereafter, to apply
under the provisions of this Act for an injunction for any longer
perioc.

54. 1T shall be lawful for any warden, upon the application of
any party toany cause, by order under his hand to direct any person,
party to or interested in such proceeding, to deposit within the time
or times mentioned in such order with any person or at any place
named in such order in the name of such warden, or of any other
person mentioned in such order, to abide the decision of the warden’s
court, any earth or gold or any money or other chattel described in
such order which may then be or which at any time before the final
termination of such proceeding may come into the possession, power,
or control of such person, party to or interested in such proceeding,
and the right to the possession whereof shall be claimed by such
applicant. Provided that no such order shall be made except upon
proof to the satisfaction of the warden that twelve hours notice at
the Jeast of the application has been served on the parties interested
in opposing the same, or such of them as shall appear to such
warden sufficiently to represent the whole. Provided also, that the
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provisions of the last preceding section but one shall apply to syep
notices and the service thereof respectively.

55, NO complaint shall be dismissed by any warden’s conrt
because of any informality either in the plaint or summons itself op
in the entry thereof, nor shall any objection be talken or allowed tq
any such summons or complaint for any alleged defect or misnomer
or inaccurate description of any person or place, or on the ground
that the complainant shall appear at the hearing of the summons to
be entitled to different relief from that which is sought thereby or
therein, or for any variance between such summons and the evidence
adduced on the part of the complainant, but such summons shall he
amended by the warden so that the subject matter in dispute
between the parties shall plainly appear, and the warden’s court
shall proceed to adjudicate according to the rights of the parties.

Provided always, that if it shall appear to the warden’s
court upon the hearing of the case that the defendant has been
thereby deceived or misled, and that injustice would be done by
proceeding at once with the case, it shall be lawful for such war-
den’s court, on such terms as to costs or otherwise as he shall think
fit, to adjourn the further hearing of the case to some future day.

56. IN any cause before a warden’s court, it shall be lawful
for such court (if it shall think fit) to reserve any question in the
form of a special case for the opinion of any Judge of the Supreme
Court, and in such case no final order shall be made in respect of
any matter on which such question shall have been reserved until
such opinion shall have been given.

57. AND every such special case shall, after it shall have been
prepared by such warden’s court, be transmitted to the Registrar of
the Supreme Court, who shall cause the same to be set down for
argument before the said Judge, whose opinion when given shall be
drawn up and transmitted by said Registrar to the said warden’s
court, which shall make its order in accordance with such opinion.

58. AND whenever any such special case shall have been
reserved, it shall be lawful for the warden who shall have reserved
the same, on the application of any of the parties interested in such
case, to make such order for an injunction or payment of money into
court, and upon such terms as such warden shall think proper.

59. IN case any such proceeding before a warden’s court
shall be for the recovery and possession of any gold, earth, land,
water race, drain, dam, or reservoir, or any share therein, such
warden or warden and assessors shall determine the right to the
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same andt fix the boundaries thereof or the limits and quantity to be
taken by either of the parties of such water if necessary so to do for
the purpose of terminating the dispute, and if the complainant shall
cueceed shall deternune whether any and what sum in the nature of
mesie profits should be paid to the complainant, and in the event
of the complainant so succeeding the court shall order possession of
such gold, earth, land, race, drain, dam, reservoir, or wafer, or share
to he delivered to the complainant, and any such sam to be paid fo
him. aund shall or any other warden may cause such complainant to
he put into possession of any such gold, earth, land, vace, drain, dam,
reservoir, or water, or shave as aforesaid, and (if necessary) cause or
arder any defendant, his servants, buildings, fixtures, implements,
goods, and chattels to be removed therefrom or from such of them
as such shave or interest shall be held in or from the using of such
waftoer,

60. IN case any such proceeding before a warden’s court
shall be in respect of the right to divert any water or fo remove any Duty of warden and
yescrvoir, race, drain, or dam, such warden's comrt shall detexmine ieeers when po
such right, and if the complainant shall succeed such court shall todivert water, &o.
declare him at liberty to divert or remove the same, and may make
an order enjoining any defendant, his servants, agents, and workmen

from preventing such diversion or removal.

61. IN case any such proceeding shall be in respect of any
encroachment or trespass wpon, or injury to any such land, race, Duty of warden and
drain, dam, reservoir, or water, such warden’s court shall determine ggggi;‘::?slih‘i‘ésﬁéé’t
the right to the same and fix the boundaries of any such land or the of encrorchment,
limits or quantity to be taken by either of the parties of such water
if necessary so to do for the purpose of texminating the dispute, and
at the same time assess the amount to be paid to the complainant by
way of damages (i any), by reason of any such encroachment,
trespass, or injury found to have been committed, whether the same
shall exceed the sum of one hundred pounds or not, and the warden’s
court shall order such damages to be paid accordingly, and that the
person found to have encroached, trespassed, or injured as aforesaid,
his servants, agents, and workmen do cease from such encroachment,
trespass, or injury; and it shall be lawful for the same or any other
warden to cause the person so found to have encroached, trespassed,
or injured, his servants, implements, goods, and chattels to be re-
moved from the land, race, drain, dam, reservoir, or water so
encroached or trespassed upon or injured, or from the using of such
water, and to cause such complainant to be put into possession
thereof.

62, 1IN case any such proceeding shall be in relation to any
.9 Doty of warden and
debt or contract or to money due in respect of any such land or ussexsors when pro-
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water, or any shave or inferest therein, or in respect of any gold or

of money due on = earth, or to the amount of any contribution or other sum of. money,

confract.

Qr in respect of a
partnership.

Lands Leld under
miner’s right.

Enforcing decision
in case of debf, &e.

the court shall order any money, or damages, or gold, or emth
which it shall find due or payable or deliverable by either of the
parties to the other of them to be paid or delivered.

63. AND in case such proceeding shall be in respect of money
due, or gold or earth deliverable upon a mining partnership account,
or accruing to the complainant from any mining partnership, adven-
ture, or interest, the court shall take the account of such partnership,
adventure, or interest, so far as shall be necessary to ascertain what
sum or amount of gold or earth (if any) shall be so due or accruing,
and the court shall order any such sum or gold to be paid or
delivered, and may make an order for the dissolution of such
partnership if it shall deem fit, upon such terms as to the sale or
division of the partnership property and the payment of the part-
nership debts as it may consider equitable and just.

64. ALL lands held under a miner’s right, consolidated miner’s
right, business license, or mining lease shall, on the death or
insolvency of the holder or holders thereof, devolve on his or their
personal representative or representatives, or assignee, or trustee in
bankruptcy, and shall be liable to seizure and sale under any
execution issued from the Supreme Court, any Local Cout,
warden’s court, or any other competent court in the said Colony.
The proper officer appointed to sell the same shall have full power
to give an effectual transfer of the interest sold by him.

65. WHEN any sum of money shall be awarded in a warden's
court, by way of debt, damages, or costs, or otherwise, and the
same shall not be forthwith paid, the warden, on the application of
the person entitled to receive such'sum, or of any attorney on his
behalf, shall grant to the party so applying a writ of execution
under his hand; and any bailiff of a warden’s or Local Court to
whom such writ shall be delivered for execution, and all constables
and other peace officers, within their several jurisdictions, shall do
and perform all things in respect of such writ which such bailiff,
constables, and peace officers are requived to do and perform in
respect of a warrant or writ of execution issued out of a Local
Court, in the case of the non-payment of money under a judgment
of such Court; and every such bailiff may, by virtue of such writ,
seize and take such property as, and dispose thereof in the manner
he could seize, take, and dispose thereof by virtue of a warrant
issuing out of a Local Court, and shall have the same powers in.
respect of the sale and disposal of such property, and do and execute
all duties in respect thereof, as are by law conferred and imposed
on the bailiff of a Local Cowrt upon a warrant issued therefrom.
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Provided that no such writ shall, except upon special cause shown
to the satisfaction of the warden, be issued until after the expiration
of seven days from the day in which the decision under which
sueh sum of money was awarded shall have been made.

66. NO person shall be entitled to institute proceedings in any
court whatsoever to recover possession of any claim, or of any share
therein, or to recover damages for or to restrain the occupation of
or encroachment upon such claim or any part thereof, or to obtain
any relief as tenant in common, joint tenant, co-partner, or co-
adventurer, against his tenant in common, joint tenant, co-partner,
or co-adventurer, or to recover any interest or part interest in any
water-race, dam, or reservoir used, or to be used, for or in connection
with gold-mining, unless such person shall have been the holder of
a miner’s right at the time when- his alleged title to recover such
possession, or damages, or interest, or to obtain such velief first avose
or accrued.

67. WHENEVER any warden’s court or warden is empowered
or rvequired by this Act to cause any act to be performed, and
the mode of performing such act is not otherwise expressly pro-
vided for, it shall be lawful for any person verbally authorised by
the warden and in his presence, or for any constable or peace officer
authorised in writing wnder the hand of such warden, to perform
such act, and all constables and peace officers shall, if thereunto
required, aid and assist any warden or person authorised as aforesaid
in the performance of his duty under this Act.

MISCELLANEOUS PROVISIONS.

68. IT shall be lawful for any person in custody under any
order of commitment made under this Act or the Regulations, upon
giving reasonable notice to the person (or to one of such persoms if
more than one) on whose application such order was granted, or if
such person or none of such persons can be found, to the warden by
whom such order was made, to apply in a summary way, on affidavit
to the Magistrate of any Local Court, or a Judge of the Supreme
Court, for his discharge; and it shall be lawful for such Magistrate,
or Judge, in his discretion, and on such terms (if any) as he shall
think fit, by order under his hand directed to the gaoler, or other
person in whose custody such applicant may be, to divect that such
applicant shall be discharged, and such applicant shall be discharged
accordingly. Provided, that when such order of commitment shall
have been founded on any previous decree or order, it shall not be
lawful for such Magistrate, or Judge of the Supreme Court,
upon such application, to inquire into the merits of such previous
decree or order,
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69. IT shall be lawful for the warden, in all proceedings before
him, or him and assessors, in his discretion, fo give or refuge to
either party the costs of the suit, hearing, re-hearing, or other pro-
ceeding or any part thereof, and in case of giving them to give them
in his discretion as between party and party, or as between solicitor
and client. The warden shall, at the time when the decision of him
or of him and assessors, shall be pronounced, or any order made b§
him under this Act, tax the costs of such suit, hearing, re-hearing,
appeal, or proceedings, to be paid by the plaintiff or defendant, and
the amount of costs to be paid by either or any of the parties shall
form part of the decree or order of the warden’s comrt, and in
default of any special direction each party shall pay his own costs.

70. IF any person shall forge any miner’s right, consolidated
miner’s right, or any lease, license, or permit issued, or purporting tb
be issued under the authority of this Act, or of any regulations
relating to auriferous lands heretofore in force, or fraudulently use,
utter, or exhibit any such forged miner’s right, consolidated mer’s
right, lease, license, or permit, knowing the same to be forged, such
person shall be guilty of a misdemeanor, and shall, on conviction
thereof, be sentenced to imprisonment either with or without haxd
labor, at the discretion of the court, for any period not exceeding
twelve months.

71, IF any warden shall at any time during his appointment
hold any interest ot share in any claim, gold mining or mineral lease,
or mining adventure, or shall adjudicate in any matter in which he
shall have any pecunmiary interest, he shall be guilty of a misde-
meanor, and be liable to fine or imprisonment, or both, in the
discretion of the court.

7. ANY person who shall wilfully and corruptly exact, take,
or accept any fee, sum, or reward whatsoever other than and except
such fees or sums as are, or shall be lawfully appointed or allowed
for or on account of anything done under the authority of this Act,
shall, on conviction thereof before two Justices of the Peace, forfeit
and pay any sum not exceeding Fifty pounds, and in defanlt of
immediate payment thereof to imprisonment, with or without hard
labor, not exceeding six calendar months.

73. ANY person who shall assault, obstruct, or resist any
warden or any person duly authorised by any warden in lawfully
entering upon any claim or land or in performing any other act
authorised hereby, or any bailiff or other officer or any clerk or
assistant of such bailiff or officer or any inspector or other person
in the performance of his duty or in the exercise of his powers
under this Act, or any person who after being removed by any
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warden under the provisions of this Act from any claim or other
place shall forcibly or clandestinely retake or retain or endeavor to
retake or retain possession therveof or of any portion thereof or of
any share therein, or who after any decision of a warden that any
complainant is entitled to use for mining purposes or to divert any
water shall resist such complainant or his agents in such use or
diversion, or who upon or in consequence of the decision of any
warden’s cowrt against him shall assault or threaten to assanlt any
person in whose favor such decision shall have been made shall, on
conviction thereof before any two Justices, forfeit any sum not
exceeding Fifty pounds, and in default of payment shall be liable to
be imprisoned for any pexiod not exceeding six months.

74. IF any claim shall be made to or in respect of any goods
or chattels taken in execution under any process issued by a warden,
or in respect of the proceeds or value thereof, by any person not
being the party against whom such process shall have issued, it
shall be lawful for such warden upon application to the officer
charged with the execution of such process, as well before as after
any action brought against such officer, to issue a summons calling
before such warden as well the party issuing such process as the
party making such claim, and thereupon any action which shall
have been brought in any court in respect of such claim shall be
stayed, and the court in which such action shall have been brought,
or any Magistrate or Judge thercof, on proof of the issue of such
summons and that the goods and chattels were so taken in execution,
may order the party bringing such action to pay the costs of all
proceedings had upon such action after the service upon him of such
summons 1ssued out by the warden, and the warden shall adjudicate
upon such claim, and make such order between the parties in respect
thereof and of the costs of the proceedings as to it or him shall seem
fit. and such order may be enforced in ke manner as any order
made in any suit brought or any proceedings before such warden as
the case may be.

75. IF any person shall be found by the warden to be engaged
in mining on any goldfield without being able on demand to pro-
duce hisminer’s right, or without being able satisfactorily to account
to the warden for not having a miner's right, the warden is here-
by empowered to demand the payment on the spot of the miner’s
right fee, and in addition thereto then and there in his discretion to
impose a fine on any such offender of a sum mnot exceeding Forty
shillings; and unless the amount of such miner’s right fee and fine
be thereupon immediately paid to the said warden, he may cause
the said offender to be arrested, and to be imprisoned in the nearest
lock-up for any period not exceeding one calendar month, unless in
the meantime the whole amount shail have been paid, and the order

Interpleader,
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in writing of the said warden shall be sufficient authority to the
keeper of the said lock-up for the detention of the offender.  If gy
person shall occupy any waste lands of the Crown within any pro-
claimed goldfield, and carry on business thereon without havip
a business license empowering him in that behalf, he shall be liable
to be fined by the warden a sum not exceeding Ten pounds, and ip
default of immediate payment to be imprisoned in the nearest locke
up for any period not exceeding one calendar month, unless in the
meantime the whole amount shall have been paid, and the order in
writing of the said warden shall be sufficient authority to the keeper
of the said lock-up for the detention of the offender. And if any
person found mining or in oceupation of any waste lands of the Crown
as aforesaid shall be an Asiatic or African alien, the warden is hereby
empowered either before, during, or after the expiration of any term
of imprisonment under this section, by his order to cause such persen
to be removed from the goldfield and whether such person has or has
not paid any fine imposed upon him under the provisions of this
section.

76, ANY person on whom any summons issued out by any
warden, requiring such person to appear as a witness in court or
before such warden, shall have been served personally or in such
other manner as shall be directed by the rules to be framed as afore-
said, and to whom at the same time payment or tender of his
expenses shall have been made on the fixed scale, and who shall refuse
or neglect without sufficient cause to appear according to the tenor
of such summons, or who having so appeared shall refuse to be sworn
or answer any lawful question, shall, on conviction thereof before any
two Justices, forfeit and pay any sum not exceeding Ten pounds, and
in default of immediate payment thereof he shall be liable to im-
prisonment in the nearest lock-up for any period not exceeding one
calendar month, unless in the meantime the whole amount shall have
been paid and the order in writing of the said warden shall be
sufficient authority to the keeper of the said lock-up for the detention
of the offender, but no such conviction shall exempt such person from
any action for disobeying such summons.

T7. ALL fees, charges, and sums of money which shall or may
be imposed or made payable under this Act, and all penalties incurred
thereunder or under the Regulations, for which no other mode of
recovery is provided herein or by the Regulations, may be recovered,
carried out, or enforced by any warden in the manner in which
Justices of the Peace are now by law authorised to enforce any order
or award made in any court of petty sessions.

78. NO proceedings under this Act shall be removed or re-
movable into the Supreme Court.
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79, 1T shall be lawful for the Governor in Council from time
to time to malke, alter, and repeal such regulations, not being con-
trary to the provisions of this Act as may be necessary for the
purpose of giving effect to this Act, and for the management of gold-
ficlds generally.

Such regulations may be made for the whole Colony or for
any particular part theveof,

Such regulations shall be published in the Government
Gasette, and aftex publication therein shall have the force and effect
of law, and shall be judicially noticed in any court of justice.

Tt shall be lawful by such regulations to impose for any
breach thereof, or for any disobedience of a lawful order of the
warden or warden’s court, a fine not exceeding Ten pounds, and
in default of payment imprisonment, with or without hard labor, for
any period not exceeding three months.

Copies of all regulations made under this Act shall be laid
befove the Legislative Council within fourteen days from the making
theveof, if the Council shall be then in session, and if not, then
within fowrteen days after the commencement of the next session
thercof.

80. ALL regulations relating to aunviferous lands now in force
ave hereby repealed from and after the coming into operation of this
Act provided that such repeal shall not affect the validity of any
act done or document issued under such rvegulations; and all such
documents shall for the purposes of this Act be deemed to be issued
under the provisions of this Act.

81, IT shall be lawful for the Governor in Council to cause to
be paid a sum of money not exceeding One thousand pounds to the
actual discoverers of any new goldfield ; such sum to be paid under
the terms and conditions to be prescribed by the regulations.

In the name and on behalf of the Queen I hereby assent
to this Act.
F. NAPIER BROOME, Governor.

By Authovity: Biemarp Peramn, Government Printer. Perth.
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