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WESTERN AUSTRALIA
ANNO QUINQUAGESINMO
VICTORIAY REGINA
No. 34

An Act to extend the powers of ¢The Fremantle Gas and
Coke Company, Limited,” and to make provision for
the better carrying on of the business and works of

the said Company.
[ Assented to 16th September, 1886.

HEREAS under and by virtue of ¢ The Joini Stock Companies
Ordinance, 1858," of Western Australia, certain persons

became and were associated under the name or style of ¢ The Fre-
mantle Gas and Coke Company, Limited,’ and the objeets of such
association were the purchase of the plant of the Fremanfle Gas
Company, and the manufacture and sale of Gas, Tar, Coke, and ofher
products nsually incidental to the manufacture of Gas at Fremantle
and such other place as the Company might from fime fo fime
appoint, and also the purchase and sale of such fixbures, fittings,
pipes, and other things necessary or required for the distribution and
consumption of Gas, and the doing of all such other things as are
incidental or eonducive to the attainment of the above objects, and
the nominal capital of the Company was stated and fixed ab Fifteen
thousand pounds divided into Fifteen thousand shares of One pound
each, and by virtue of * The Joint Stock Companies Ordinance, 1858,
the Company became and is now duly incorporated and certain
Articles of Association have been duly registered under the provisions
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of ¢ The Joint Stock Companies Ordinance, 1858," and are now in full
foree; And whereas under the powers contained in ¢ The Joint Stock
. Companies Ordinance, 1858, the Company has issued Fifteen thiousand
shares upon all of which the sum of Stxteen shillings per share has
been pald up, and the said shares are held by One hundred and
sixteen persons; And whereas the Company is now possessed of a
lease for ten years of certain lands in the Town of Fremantle known
as ‘ Fremantle Building Lot 245" with a right of purchase at any
time during that term, and the Company has erected Gas Works and
other buildings upon the snid lands and now occupies and uses the
same for the purposes of its undertaking, and the principal office of
the Company is upon part of the said lands and 1s frenfing to and
gituate in Cantonment Street in the said Town of Fremantle; And
whereas if would be of puble and local advantage and utility and also
to the advantage of the Company, if the powers of the Company
under ¢ The Joint Stock Companies Ordinance, 1558," and the articles
of association registered thersunder, were extended and more fully
defined, and it is expedient to confer upon the Company the further
powers and privileges hereinafter set forth : Be it therefore enacted by
Hiz BExcellency the Governor of Western Australia and its Dependencies,
by and with the advice and consent of the Legislative Couneil thereof,
as follows :—

1. Thiz Act may be cited as ‘The Fremantle Gas and Cole
Company's Act, 1886," and shall come inio operation on the first day
of October, 1886.

2. In the construction of this Aect, unless there is anything in fhe
subject or contexf repugnant thereto, the several words and expressions
hereinafter mentioned shall have or inelude the meanings following,
that 15 to say,—

{a} The expression ¢ general Act * shall mean * The Jomnt Stock
Companies Ordinance, 1858.

(&) The expression * the Company ’ shall mean * The Fremantle
Gag and Coke Company, Limited.’

(¢) The expression °the undertaking ' shall mean the making
and supply of gas within the limits herein mentionad,
and the making and constructing gas works for that
purpose, with proper works and convenienees and
apparatus connected therewith, and all other works in
pursuance of the objects of the Company or by this Act
authorised to be executed, and the doing of all things
necessary or convenient for sueh purposes, snbject to the
provisions of this Act and the general Act.

(d) The words ‘direcbors,” °manager,’ °secretary,’ °clek,’
‘ engineer,’ or °other officer of the Company,” shall
respectively mean the direectors, mansger, secretary,
elerls, engineer, or other officer of the Company for the
time being.

{¢) The words ‘owner’ or ‘oceupier’ shall respectively mean
and inelude any person or corporation who shall, for the
time being, be the owner or oceupier, or have the charge
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of any road, sireet, place, or land affected or to be
affected by the undertaking of the Company.

{#) The word *street’ shall include, not only streets eommonly
so called, but also any street, market place, court, high-
way, lane, public road, wharf, thoroughfare, or public
passage, or place within the limits of this Act.

(g) The expression ‘gas works * shall mean the gas works, and
all other works connected thergwith, by this Aet or in
any other way authorised to be constructed.

() The expression °gas rate’ shall include any rent fo be
received or remuneration of any kind to be paid to the
Company for the supply of gas or the letfing of gas
appuratus,

(©) The word ¢ building ' shall include places of public wosship,
places of public amusement, public institutions, public
and private offices, dwelling houges, mills, manufactories,
stores, shops, stables, sheds, and other similar erections,
with any premises appurtenant thereto, and also public
and private gardens, and enclosed courts and yards.

() The expression ‘local authority’ shall mean the mayor,
councillors, and burgesses of the Town of Fremantle, or
the Roads Board or other bodies or body having the
care and charge of any of the streets or roads within the
limits of this Aet, and for their respective jurisdictions.

(k) The word °district,” in relation to a local authority, shall
mean the area within the jurisdietion of such local
authority.

()) The expression special resolution’ shall mean a special
resolution passed in accordance with section 37 of the
general Ack.

3. The limits of this Act shall extend to and include the town of
Fremantle, and every place being within a cirvele of five miles from the
Town Hall in the said town of Fremantle.

4, All the provisions of the genernl Aet shall apply to-and form
part of this Act, and both the general Act and this Aet shall be read
and construed together as ome Act.

B. The articles of association adopted by the Company and duly
registered under the genmeral Act shall conbinue bo be the vegulations
for the management of the Company, but the Company may from time
to time alter and make new provisions in lieu of or in addition to the
said regulations under the powers given by the general Act.

6. For the purposes of the undertaking, the directors of the
Clompany may, with the sanction of a special resolution of the
Company previously given in general mneeting, raise or borrow such
sum or sums of money as they may from time to time think expedient,
not exceeding in the whole the sum of Sixty thousand pounds either
by way of mortgage of the whols or any part of the property or assets
of the Company, or by bonds or debentures, or in such manner as
they may deem fit; and so that any mortgage or other security made
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or given under this or any other power may contain & power of sale
of the property compirised therein, and such other powers and
provisions ag may be thought fit and as are usual in mortgages of a
like nature. All mortgages and other securities heretofore made or
given by the Company o any person or body corporate in the execution
of any actual or assumed power or authority shall be good and effectual
to all infents and purpeses whatsoever, and the moneys secured by the
mortgages or other securities shall be a valid charge upon the property
and assets of the Company, anything in the general Aet or the said
articles of asscciation to the contrary thereof notwithstanding. All
moneys borrowed or to be borrowed by the Company shall be applied
only in ithe carrying into execution the objects and purposes of the
Company’s undertaking.

7. All debentures issned under the anthority of this Act shall be on  Deventures to e
an equal footing without priority one over the other, and no dividend o gual footing,
shall be declaved, or profits divided amongst the shareholders of the Lepaid before
Company, until all interest previously accrued on such debentures go Ve
issued shall bave been paid, or a sufficient sum set apart and made

available for the payment thereof

8. Any debenfures issued under the authority of this Act shall be Form of deben-
in the form or to the effect set forth in the Schedule to this Act, and ***
shall be sealed with the common seal of the Company, and be
numbered in arithmetical progression beginning with the number 1;
and all such debentures, with the interest coupons annexed thereto,
and every interest coupon after being detached from any such
debenture, shall pass by delivery only without any assignment or
endorgement, and the bearer of every such debenture or detached
interest coupon shall have the same rights and remedies as if he were
expressly named therein, but no interest shail be payable in respect of
any such debenture except to the holder and upon delivery up of the
coupon representing the interest claimed,

9. A register of debentures shall be kepd by the Company, and Registerof de-
within fourfeen days after the date of any such debentures an enfry, “euter®
specilying the number and date of such debentures, shall be made n
such register.

10. Ii shall be lawful for any executor, administrator, or trustee, Trasteesmny
having the duby of investing any trust moneys, to purchase with or pnveston deben-
ouf of such trust moneys, unless he is or they are forbidden so to do
by the instrument creating the frust, or unless some parficular mode
of investment is thereby preseribed, any debentures issued by the
Company, under the authority of this Aecl, and every such purchase
ghall be deemed & due investment of such trust moneys.

11, In addition fo the powers of borrowing before contained, and Power toin-
notwithstanding anything contained in the general Aet or in the G sovitelte
articles of association registered thereunder, the Company, with the =~
sanction of & special resolution passed at a general meeting to be eon-
vened for the purpose, may from time to time increase the capital of
the Company by the creation of new shaves, of such amount as may
be deemed expedient, so, nevertheless, that the whole capital of the
Company shall not exceed the sum of Sixty thousand pounds,
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12. The new shares shall be issued on such ferms and conditions
and with such rights and privileges annexed thereto as the general
meeting resolving on the ereation thereof may direet, and, if no direc-
tion be given, as the directors of the Company may determine ; and in
particular such shares may be issued with a preferential or guaranteed
right to dividends, and with a special or without any right of voting,

13, All such new shares, unless the general meeting resolving on
the creation of the samme otherwise divect, shall be offered to the mem-
bers of the Company, in proportion as nearly as may be to the shaves
or stock for the time being held by them respectively; and if an offer
of new shares is not accepted by the member to whom the offer is made,
within one month after the date thereof, the directors may dispose of
such shares in such manner as they shall deem most beneficial for the
interests of the Company.

14, Except so far as otherwise provided by the conditions of issue
or by this or the general Act, any capital raised by the creation of new
shares shall be considered part of the original capital, and shall be
subject to all the provisions of the said articles of association relative
to the payment of calls, transfer, register, transmission, forfeiture,
len, and otherwise.

15. Subject to the provisions of this Act, it shall be lawful for the
Company from time to time to construet and maintain such gas works
and apparatus and such buildings with approaches thereto, upon the
lands now occupied by or which ghall hereaftex be cccupied by ox

belong to the Company, and to do all such other acts and things as

the Company shall think necessary for carrying oub the objects of its
association, and supplying the inhabitants within the limits of this
Act with gas, and to supply such gas upon such terms as shall be
agreed upon between the Company and the persons supplied therewith;
and to sell and dispose of the coke and residuwmn arvising from the
materials used in the manufacture of gas, in such a manner as the
Company may think proper; and ail gas tar or ammoniacal Hquor
created In the process of making gas shall be kept in covered tanks.

16, The Company, under such superintendence ag is hereinafter
specified, may open and break uyp the soil of any road, path, or pave-
ment of the several streets and roads within the limits of this Act, and
may open and break up any sewers, drains, or tunnels within or under
such streets and voads; and lay down and place, within the same
limits, maing, eonduits, service-pipes and other works, and from time
to time repair, alter, or remove the same; and also from time to time
make, repair, alter, or remove any sewers that may be necessary for
carrying off the washings and waste liquids which may arise in the
malking of the Company’s gag; and for the purposes aforesaid may
remove and use all earth and materialg in and wnder such streets ; and
the Company may in any such street erect any pillars, lamps, or other
works, and do all other acts which the Company from to fime shall
desm necessary for supplying gas to the inhabitants within the limits
of this Act; and it shall be lawful for the Company to lay any pipe,
branch, or other apparatus from any main or branch pipes into,
through, or againgt any building for the purpose of lighting the same ;
and o provide and set up any apparatus necessary for securing to any
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building a proper and complete supply of gas, and for measuring and
ascertaining the extent of such supply, Provided always, that nothing
in this Ack contained shall auwthorise or empower the Company to lay
down or place any pipe or other works into, through, or against any
building or in any land not dedicated to publie use, without the con-
sent of the owner and oceupier thereof, except that the Company may
ab any time enter upon any land for the purposze of laying or placing,
and may lay or place any new pipe in the place of an existing pipe 1n
any land wherein any pipe shall have been lawiully laid down or
plaged, and may vepair or alter any pipe so laid down. Provided
further, that no footpath shall be broken up for the purpose of laying
any main or service-pipe without the consent of the local authority of
the place or distriet within which it is proposed to lay such main ov
gervice-pipe.

17. Before the Company proceeds to open or break up any street,
road, sewer, drain, or funnel, it shall give to the local authority under
whose conbrol or management the same may be, or o the elevk,
surveyor, or other officer of sueh loeal authority, notice in writing of
the Company’s intention to open or break up the same not less than
three clear days before begimning such work, except in cases of emer-
geney arising from accidents to or defects in any of the pipes or other
worlks, and then so soon as is possible after the beginning of the work
or the necessity for the same has arisen; and also excepting for the
purpose of connecting service-pipes to mains which have been pre-
viously laid, and in such cases one clear day's notice shall be
suflicient.

18. No such streei, road, sewer, dram or tunnel shall, except in
cage of emergency as aforesaid, and except as hereinalter provided, be
opened or broken up, exeept under the superintendence of the local
authority having the control or management thereof, or of its officer,
and according fo such plan as shall be approved of by the local
authority or ifs officer, or in ecase of any diflerence respecting the plan,
then according to sueh plan as shall be determined by two Justices,
and such Justices may, upon the application of the local authority or
its officer, require the Company to make such temporary or other works
ag the said Justices may think necessary for guarding against any
interruption of the drainage during the execution of any works whicl
interfere with any such sewer or drain. Provided always, that if no
officer appointed by the local anthority for the purpose shall attend at
the time fixed for the opening of any such street, road, sewer, drain,
or tunnel, after having had notice of the Company’s intention as afore-
gaid, or if the local authority or its officer shall not propose any plan
for breaking up or opening the same, or shall refuse or neglect to
superintend the operation, the Company may pevform the work speci-
fied in the notice without the superintendence of the local authority or
its officer.

19. When the Company opens or breaks up any road, or the road,
path, or pavement of any street, or any sewer, drain, or tunnel, the
Company shall, with all convenient speed, complete the work for
which the same shall be so opened or broken up, and fill in the
ground and reinstate and male good, to the satisfaction of the local
authority or its officer, the road, patb, or pavement, or the sewer
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drain, or tunnel, so opened or broken up, and earry away the rubbish
occasioned by the work; and the Company shall at all times, whilsk
any such road, path, or pavement shall be so opened or broken up,
cause the same to be properly guarded, and shall cause a light sufficient
for the warning of passengers to be set up and mainteined against or
near suech road, path, or pavement, where the same shall be opened or
broken up, every night during which the same shall be confinued open
or broken up, and shall keep the voad, path, or pavement which has
been so broken up in good repair for two months after replacing and
making good the same, and for the further time (if any), not being
more than three months in the whele, during which the seil so broken
up shall continue to subside.

20. I the Company opens or breaks up any street, road, sewer,
drgin or tunnel, without giving sueh notice as aforesaid, or in a
menner different from that which shall have been approved of or
determined ag aforesaid, or without making such temporary or other
works as aforesaid when so required (exeept in the cases in which the
Company is by this Act authorised to perform such works without any
superintendence or notice), or if the Company makes any unnecessary
delay in completing any such work or in filling in the ground or
reinstating and making good the road, path or pavement, or the sewer,
drain or tunnel so opened or broken up, or in carrying away the rub-
bish occasioned by the work, or if the Company neglest to cause the
place where such road, path, or pavement has been broken up to be
properly grarded and lighted, or neglects to keep the voad, path, or
pavement in repair for the space of two months next after the same is
made good, or such further time as aforeseid, the Company shall incur
o penalty not exceeding Five pounds for every such offence, and the
Company shall insur an additional penalty of orty shillings for each
day during which any such delay as afovesaid shall continue affer the
Company shall have received notice thereof.

21. If any such delay or omission as aforesaid take place, the local
authority having the control or management of the street, road, sewer,
drain, or tunnel in respect of which such delay or omission shall take
place may cause the work so delayed or omitted to be executed and
performed, and the expense of executing and performing the same
shall be repaid to sueh local authority by the Company, and such
expenses shall be recoverable in the same manner as damages are
recoverable under this Act.

22. The Company shall do as litfle damage as may be in the
execution of the powers by this Aet granted, and shall make com-
pensation for any damage which may be done in the execution of such
powers.

23. If at any time any local authority shall deem it necessary ov
expedient to require the Company to raise or sink or otherwise alter
the situation of any of the pipes which shall be laid down for the pur-
poses of the Company, or to alter the situation of any pipes which shall
have been laid down contrary to any of the provisions of this Act, the
Company shall, within fen days next after being required so to do by
notiee in writing, raise or sink or otherwise alter the sifuation of such
pipes according to the notice. And in defauli of the Company so
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doing, it shall be lawful for the local authority fo cause such pipes to
De so raised or sunk or the situstion thereof otherwise altered, and fhe
expense of doing the work shall, with respect to any pipes whieh shall
have been laid down eontrary to any of the provisions of this Aet, either
be paid by the Company or repaid by the Company to the local
authority ; and the expense of doing the worl with respect to any
other pipes shall either be paid by the local authority or repaid by the
loeal authority to the Company, as the case may requive. And sueh
expenses respechively shall he recoverable in the same manmer as
damages are recoverable under this Act. Provided thatif in raising or
sinking or otherwise altering any of the pipes of the Company, any
injury shall be wilfully or negligently done to the same by any person
employed by the local authority, compensation shall be made by the
lecal anthority tothe Company for such injury, and the amount of such
compensation may be ascertained and recovered in the same manner
ag damages are recoverable under this Ach.

24, Subject to the provisions of this Act, as hereinafter contained,
the Company may from time o time enter into any contract with any
person for lighting, heating, or supplying with gas any publie or private
building, or for providing any person with pipes, burners, meters, or
lamps and other gas fittings and things, and for the vepairs thereof.
And may also from time to time enter into any contract with the local
authority, and with other persons having the contvol of the streets ov
roads within the limits of this Aet, for lighting the same or any of them
with gas, and for providing any such local authority or persons with
Tamps, lamp posts, burners, and pipes, and other gas fittings and things
for such purpose, and for the repairs thereof, in such manner and upon
sueh terms as shall be agreed upon between the Company and the said
local authority or other persons.

25, The price of gas to be supplied by the Company to private
consumers shall be uniform throughout the limits of this Act, and fhe
Company shall supply with gas, at the cwrent price charged by it for
the time being, any person demanding suchk supply who oceupies or
owns premises abubting on any street or road ab a distance of not more
than eighty feet from any one of the Company’s mains and who is not
at the time of requiring to be so supplied, indebted to the Company,
and who shall in all respects conform to the conditions of the Company
for the time being in such lile cases.

26. In the absence of any special contract with the local authority,
the price to be charged by the Company to such local authority for all
gas supplied to it shall be less, by ten per cemtum, than the price
charged by the Company for the time being to private consumers.

27. The Company may let for hire any meter for ascertaining the
quantity of gas consumed or supplied, and any fittings for the gas, at
such rent or for snch remuneration in money as shall be agreed upon
between the Company and any person to whom the same may he lef,
and such rent or remuneration shall be recoverable in the same manner
ag the rent or sums due to the Company for gas, and such meters or
fittings shall not be subject to distress for rent or to be taken in execu-
tion under any process of any court of law or equity against the person
in whose possession the same may be, nor be atfected by any adjundica-
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tion or other proceedings in banlkruptey or sequestration of the estate
of any such person.

28. The maximum price af which gas shall be sold by the Company
to private consmmners who shall burn the same by meter shall not
exceed One pound per thousand cubie feet, and the Company shall not
be entitled to charge a higher rate for gas supplied by contract to any
person, and the maximmm rent on meters supplied or let for hire by
the Company shall not exceed fifteen per centwmn per annum on the
cost price in Fremantle of the meter uged. If the Company shall
charge any price or rate in excess of the above rate for any gas sup-
plied, or any rent on meters let for hire beyond the reni above fixed,
the Company shall nob be entitled to receive payment for any gas
supplied or rent for any meter so let for hire at such excessive price or
rate or at snch increased rent, and the Company shall alse be hable to
a penally of not exceeding Five pounds for each day during which such
excessive price or rate for gas or rent for meters shall be charged.

29, All the gas to be supplied by the Compauy shall be of such
minimum guality as to produce from an argand burner, having fitteen
Toles and a seven-inch ehimney and consuming five cubie feet of gas
per hour, a light equal in intensity to the light produced by twelve
sperm candles of gix in the pound, burning one hundred and twenty
graing per hour; and the Company shall provide the necessary
apparatug for testing the illuminating power of the gas, which
apparatus shall ab all reasonable times be available for use by the
local authority, or auy of its officers, for the purposes of testing such
illuminating power.

30, In case any consumer of gas supplied by the Company shall
leave the premises where such gas has been supplied to him, without
paying the gas rate or meter rent due from him to the Company, the
Company shall not be entitled to rvequire from the next ineoming
tenant or oceupier of such premises the payment of the arrears left
unpaid by the former tenant, unless such ircoming tenant or cceupier
has undertaken with the former tenant to pay or exonerate him from
the payment of sneh arrears.

31. 1t shall be lawful for the local authority to appeint, and from
time to time to remove and again appoint, an inspector of meters fo
be paid by such local authority, and sueh inspector shall have at all
times, on the application and at the expense of any consumer of gas
supplied by the Company, a right toinspect and test the meters erected
by the Company on the premises of the person making such request,
aiter giving forty-eight hours’ notice of such intended inspection to the
Company or to its manager or other officer, and before such inspection
the person requiring such inspection shall deposit in the hands of the
inspector all money due or appearing to be due by sueh person to the
Company on an account delivered ; and in case such deposit shall on
inguiry be found to be in exeess of the sum found o be due to the
Company, such excess shall be returned to the comsmmer with all
charges of inspection paid by him.

32. The manager, clerk, engineer, or other officer or servant of the
Company duly appointed for the purpose by the Company may, at all
reasonable times between the hours of nine a.m. and nine pm., enter
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any building or place lighted with gas supplied by the Company in
order to inspech the metevs, pipes, burners, or other apparatus fov
regulating the supply of gas, and for the purpose of ascertaining the
quantity of gas consumed or supplied ; and if any person shall hinder
such manager, clerk, engineer, officer, or servant as aforesaid from
entering and making such inspection as aforesaid ab any reasonable
time within the hours before-mentioned, such person shall for every
such offence forfeit and pay to the Company a sum not exeeeding Five
pounds.

33, Tf any person supplied with gas by meter or otherwise, or with
a meter by the Company under the provisions of this Aef, or with pipes,
burnexs, or lamps, or other gas fittings, shall fail or neglect to pay any
gas rate or meter rent, or the price of such meter, pipes, burners or
lamps, or other gas fittings due for the same respectively to the Com-
pany for the space of forty-eight hours next after a demand of the
amount due, signed by the secretary for the time being of the Company,
shall have been left at or upon the building or premises so supplied,
the Company may stop the supply of gas from entering the premises
of such porson, by cutting off the service pipes, and by removing the
meter when such meter 15 the property of the Company, or by such
other means as the Company shall thinl fit, and may recover the gas
rage, and the rent due for the meter, and the price of such meter, pipes,
burners, or lamps, or other gas fittings from sueh person, if not exceed-
ing Twenty pounds, together with the expenses of cutting off the gas
and removing the meter, and the costs of recovering the rates or rents
or price, in the same manner as damages are made recoverable under
this Act, or if the rates or rents or price so due exceed Twenty pounds,
the Company may recover the same, together with the expenses of
cutting off the gas and removing the meter, and costs as aforesaid, by
action in any court of competent jurisdiction.

84, Tn all eases in which the Company is anthorised to cut off and
fale away the supply of gas from any building or premises under the
provisions of this Act, the Company, its manager, agent, or workmen,
after giving twenty-four hours’ previous nobice to the oecupier, may
enter such building or premises between the hours of nine in the fore-
noon and four in the afternoon, and remove and carry away any pipe,
meter, burner, fittings, or other apparatus the property of the Company.
Provided, however, that all damages to property of whatever deseription
oceasioned by such removal as aforesaid shall be made good by and at
the expense of the Company.

35. Every person who shall lay or eause to be Iaid any pipe fo
communicate with any pipe belonging to the Company without its
consent, or shall wilfully and frandulently or by culpable negligence
injure any pipe, meter, burner, or other apparatus belonging to the
Company ag aforesaid, or shall alfer the index to any meter or prevent
any meter from duly rvegistering the guantity of gas supplied, or who,
in case the gas supplied by the Company is not ascertained Ly metes,
shall use any burner other than such as has been provided or approved
of by the Company or of larger dimensions than he has contracted to
pay for, or shall keep the lights burning for a longer time than he hag
contracted to pay for, or shall otherwise improperly use or burn such
gas, or shall supply any other person with any parfof the gas supplied
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to him by the Company shall, without prejudice to any other right or
remedy for the protection of the Company or the punishment of the
offender, forfeit and pay to the Company the sum of Five pounds for
every such offence, and alse the sum of Forty shillings for every day
such pipe shall so remain, or such pipe, meter, burner, or other appa-
ratug, shall be 50 used, or sneh excess shall be so committed or con-
tinued, or such supply furnished, and the Company may take off the
gas from the building and premises of the persen so offending, notwith-
standing any contract which may have been previously entered into
and which may be then in existence. And in addition, the Company
may recover the amount of any damage sustained by the Company by
or through any such wrongful act or injury, in the same manner in
which damages are made recoverable by this Act,

86. Every person who shall wilfully remove, destroy, or damage
any pipe, pillar, post, lamp post, plug, lamp, or other work or pro-
pery of the Company for supplying gas, or who shall wilfully extin-
guish any of the public lamps or lights, or waste or improperly use
any of the gas supplied by the Company, shall for each such offence
forfeit and pay to the Company any sum not exceeding Five pounds,
in addition to the amount of tho damage done.

87. Tivery person who shall carelessly or accidentally breal, throw
down, or damage any pipe, pillar, lamp, lamp post, lamyp iron, or other
apparatus belonging -fo the Company or under its control, shall pay
such sum of money and such costs, by way of satisfaction to the Com-
pany for the damage done, as any two Justices shall thinl reasonable,
and the Company may recover the same in the same manner as
damages are made recoverable by this Act.

38. No person shall fit up any apparatus or fitting, whereby gas
shall be obtained from any main or pipe belonging to the Company,
without the consent in writing of the Company or its secretary,
manager, or other officer first obtained for that purpose. And any
person committing a breach of this clause ghall forfeit and pay o the
Company the sum of Five pounds for every such offence, and a further
sum of Forty shillings for every day during whicl such offence shall
continue.

39. Any Jugtice who shall issue a warrant of distress for the
recovery of any money due to or by the Company, either by way of
penalfy or damages, or otherwise, may order that the cosis of the pro-
ceedings for the recovery of the same shall be paid by the person ov
persons or the Company liable to pay the same money, and such costs
shall be ascertained and included in the warrant of distress for the
recovery of such money.

40. If the Company shall at any time wilfully or negligently
eause or suffer to be brought or to flow into any river, stream, brook,
creek, canal, reservoir, aqueduct, water-way, feeder pond, springhead,
or well, or inte any drain communicating therewith, any washings or
other substance produced in the making or supplying gas, or shall
wilfully do any ach connected with the making or supplying of gas
whereby the water in any river, stream, brook, ereek, canal, reservoir,
aquedact, water-way, feeder pond, springhead, well, water-pipe, or
water-course shall be fouled, the Company shall forfeit for every such
offenice the sum of Twenty pounds.
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41. The said penalty of Twenty pounds shall be recovered, with
full costs of suit, hefore any two or more Justices in a swmmary way,
or in any Court of scompetent jurisdiction, by Her Majesty, or by the
local anthority, or by any person into whose water such washings or
othier substance shall be eonveyed or shall flow, or whose water shall
be fouled by any such act as aforesaid; bub suech penalty shall not be
reeoverable unless it be sued for during the continuance of the offence,
or within six months after it shall have ceased.

42, In addition to the said penalty of Twenty pounds (and whether
such penaliy shall have been reecovered or not), the Company shall
forfeit any sum nob exceeding the sum of Five pounds (io be recovered
in the like manner) for each day during which such washings or other
substance shall be brought or Hlow as aforesaid or the act by which
such water shall he fouled shall continue after the expiration of
twenty-four rours from the fime when notice shall have been served
on the Company on behalf of Her Majesty, or by the local authority,
or by any person into whose water such washings or other substance
shall be brought or shall flow or whose water shall be fouled
theveby.

43. Whenever any gas shall escape from any pipe laid down or set
up by or belonging to the Company, the Company shall, immediately
after receiving notice thereof mn writing, fake all necessary steps fo
prevent such gas from escaping ; and in case the Company shall not,
within fwo eclear days next after service of such notice, effectually
prevent the gas from escaping and wholly remove the canse of eom-
plains, the Company shall for every such offence forfeit and pay the
sum of I'ive pounds for each day during which the gas shall be
suffered to esecape after the expiration of two clear days from the
serviee of sueh notice.

44, Whenever any water within the limits hereinbefore mentioned
shall be fouled by the gas of the Company, the Company shall forfeit
to the person whose water shall be so fouled for every such offence a
sum not exceeding Ten pounds, and a further sum not exeeeding Five
pounds for each day during which the offence shall continue after the
cxpiration of twe clear days from the serviee of notice of such offence.

45, For the purpose of ascerfaining whether such water be fouled
by the gag of the Company, the person fo whom the water supposed to
be fouled shall belong, or the local authority, may dig up the ground
and examine the pipes, conduits, and works of the Company, provided
that such person or local authority before proceeding to so dig and
examine shall give to the Company twenty-four hours’ notice of the
time at which such digging or examination is intended to talke place:
and also that such person shall give to the local authority a like
notice where such digging or examinabion is to take place; and
the Company shall, subject to the nexb clause of this Act, have the
like obligation of reinstating the road, path, or pavements, and the same
penalties for unnecessary delay, or any nonfeasance or imisfeasance
therein, ag are hereinbefore provided with respect to roads, or the paths,
or pavements of streets broken up by the Company for the purpose of
laying its pipes.

48. If upon any such examination it shall appear that such water
has been fouled by any gas belonging to the Company, the expense of
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the digging and examination and of the repair of the sfreet or place
disturbed in any such examination shall be paid by the Company ; bub
if upon such examination it shall appear that the water has not heen
fouled by the gas of the Company, the person or loeal authority caunsing
guch examination to be made shall pay all such expenses fo the Com-
pany, and shall also make good to the Company any injury which
may be occasioned to the Company's works by such examiration.

47, The amount of the expense of every such examinafion and
repairs, and of any injury done to the Company or o its works, may,
in case of any dispute about the same, together with the costs of ascer-
taining and recovering the same, be recovered in the same manner as
damages are made recoverable by this Acth

48, No judgment or other speeial or simple contract creditor of the
Company shall, by or under any law, title, or pretence whatever, levy
or seize in execution or in any way attempt to recover payment of any
sum of money due to him from the Company by taking and removing
any of the pipes or lamps of the Company laid, placed, or fixed im,
under, upon, or through any streeé or road within the limits of this
Act, or in any building not being in the occupation of the Company.

49, Nothing in this Act contained shall prevent the Company from
being lable to an indietiment for nuisanee or to any other legal pro-
ceeding to whicl: they may be lable in consequence of their making
or supplying gas, or shall be deemed to exempt the Company from the
provisions of any Act relating to the Publie Health.

50, If shall be lnwful for the mayor, councillors, and burgesses of
the town of IFremantle, if they shall think fit, at any time after the
thirty-first day of December, One thousand nine hundred and six, to
purchase all the land, buildings, works, hereditaments, lamps, pipes,
stock, and appurtenances of and belonging to the Company, in the
name and on behalf of the corporation, upon giving to the dirvectors
six calendar months’ notiee in writing of sueh infention so to do, and
upon such terms and conditions ag shall or may be mutually agreed
upon between the directors and the corporation; hué in case of
any dispute or disagreement arising between the directors and the
corporation respecting such purchase as aforesaid, then it shall be law-
ful for the divectors or the corporation, if they or either of them shall
think fis, to require that it shall be left to arbitration o determine
what amount of purchase money shall be paid to the directors; and in
the event of such arbifvation being required, the corporation shall
name one person and the directors another; and if sumeh two persons
cannot agree upon the amount to be paid to the Company, then the
same shall be referred to the umpirage of some third person to be
appointed by sueh two first-named persons previously to their entering
upon the arbitration ; and the determination of such arbitrators or
umpire, ag the case may be, shall be binding and conclusive on the
said parties and their respective successors and assigns.

51. Nothing in this Aet contained shall be deemed or construed
to affect any right, tfitle, or interest of Her Majesty, her heirs or
SUCCESSOLS.

52. Where any damage is done to the Company's properly, and
any damages are awarded to the Company for such injury ; and where
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any penalty for an offence against the Company's property is direetad
by this Act to be paid to the Company; such damages or penalty
respectively shall be paid to the Company for its own use.

53. Subject to the provisions of this Act, one moiety of all penalties
imposed or recovered wnder this Act, where the application is not
otherwise provided for, shall be paid fo the informer, and the other
moiety to the local authority.

54. Subject also to the express provisions of this Act, all gas-rates,
rent, damages, expenses, and other sums of money by this Act made
payable fo or by or recoverable by or against the Company shall, where
the amount sought to be recovered does not exceed Twenty pounds, be
recoverable in a summary way before two or more Justices in the
manner directed by an Ordinance passed in the session holden in the
14th year of the reign of Her Majesty Queen Vietoria, No. 5, intituled
¢ An Ordinance to facilitate the performance of the duties of Justices
of the Peace out of sessions, within the Colony of Western Australia,
with respeet to summary convictions and orders,” or any Ordinanee
passed for the amendment thereof; and where the amoeunt sought to
be recovered exceeds Twenty pounds, then the same shall' be recovered
by action In any courf of competent jurisdiction.

55, Subjech also to the express provisions of this Aet, all offences
against this Act, and all penalties imposed thereby, shall bo prosecuted
and recoverable in the same way and manner as is preseribed by see-
ilon 56 of the general Act.

56, Nothing in this Act shall prejudice or affeet ithe rights or
remedies of the Company against any individual shareholder, or against
any other person or persons whomsoever, or the rights or remedies of
any individual shareholder, or other person or persons whomsoever
against the Company, or prejudice the shareholders or other persons
as befween themselves as private individuals in respect of any aet,
business, matter, or thing that may, before this Act shall come into
operation, have been done or entered into or have arisen in pursuance
of or under, or by reason of the general Aet or the articles of associa-
tion of the Company, or any clause or clauses thereof vespectively.

57. This Act shall be deemed and taken to be a public Aet, and
shall be judicially taken notice of as such by all Judges, Justices, and
others within the said Colony of Western Australia, without being
specially pleaded.

58. Tixcept where otherwise provided by this Act, all informations
and proceedings in respect of offences against this Act shall be com-
menced within three monihs after the offences thereby respectively
charged shall have been committed.

59. No ovder, judgment, warrant, or other proceeding made or pur-
porting to be made under or concerning the conviction of any offender
against this Act shall be quashed or vacated for want of form only, or
be removed or removable by certiorari or by any writ or process what-
goever into any superior court of this Colony.

. NAPIER BROOME,
GOVERNOR.
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SCHEDULLE

WESTERX AUSTRALIA
CTHE FREMANTLE GAS AND COXE COMPANY, LIMITED?
Transferable by delivery
(Under the authority of ¢ 'The Fremantle Gas and Coke Company's Aet, 1886 %)
Thig Debenture entitles the bearer to the sum of one hundred pounds o

the day of with interest thereon in the meantime at
the rate of per cenfum per annum payable half-yearly on the
day of and the day of in every

year, as per dividend coupons annexed; which principal sum and interest are
hereby charged and seecured upon the undertaking, rates, and other revenues of
¢ The Fremantle Gas and Coke Company, Limited,’ And such prineipal sum and
interest are payable ai the Office of the Company in Frementle.
Civen unrlerdthe common geal of the Company, at Fremantle, aforesaid, this
ay of s .
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