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WESTERN AUSTRALIA

ANNO QUADRAGESIMO HOXNO

VICTORIA REGINAG

No. 23
An Act to facilitate the Construction and Working of
Tramways. [Assented to 24th September, 1885.

T it enacted by His Excellency the Governor of Western Australia e 53 1ie,
and its Dependenecies, by and with the advice and comsent of ** %
the Legislative Council thereof, ag follows :—

1. This Aeb may e cited for all purposzes as ¢ The Tramways Act, suorttite
1885.

2. For the purposes of this Act the terms hereinafter mentioned erpretation of
shall have the meanings hereinafter assigned to them, that is to say— ™™

The term * Governor * shall mean $he Governor of the Colony
in Executive Council.

The term ¢ Commissioner’ shall mean the Commissioner of
Railways for the time being.

The term ¢1oad’ shall mean any carviage way being a public
highway.

The term ‘rord authority’ shall mean any local authority,
board, town couneil, body corporats, Commissioner of Crown
Lands, trustees, vestry, or persons in whom & road, ag defined
by this Act, is vested, or who have the power to maintain or
vepair such road.

The term °‘distriet,” in relation to a local anthority or road
autherity, shall mean the area within the jurisdiction of such
loeal authority or road authority. '

The term ¢ prescribed ’ shall mean prescribed by any rules made
in pursuance of this Act.

The term ¢ framway * shall mean any railway, unless otherwise
specified, the rails of which are laid along any public road
or highway at the same level ag that of the gaid road or
highway, and ueed for the purposes of the framway to be
anthorised by special Act.

3. Provisional oxders anthorising the construction of tramways in Ly whom pro-
yvisionl orders

any district may be obteined by:— Aithorising the
(1} The local authority of such district; or by A

(2) Any person, persons, corporation, or company, with fhe beobtunel
consent of the local authority of such distriet, and
any such logal authority, person, persons, corporation,
or compeny shall be deemed to be promoters of a
tramway, and are in this Act referved to as ‘the pro-
moters.’ '
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Applieation for a provisional order shall not be made by any local
authority until such application shall be approved in the manner pre-
seribed in Sehedule A annexed to this Act.

4, Where it is proposed fo lay down a tramway in two or more
distriets, and any local or road authority baving jurisdietion in any of
sueh districts does not comsent thereto, the Governor may, neverthe-
less, make a provisional order authorising the eonstruction of such
tramway if he be satisfied, after inquiry, that two-thirds of the length
of such tramway are proposed to be laid in a distriet or in districts
the local anthority or authorities of which distriet or distriets do
consent thereto.

5. The promoters intending fo make an application for a pro-
vigional order shall proceed as follows :—

{z) They shall publish notice of their intention to make sueh,
application by advertisement in the form preseribed
in the Schedule B annexed to this Act, both in the
¢ Government Gazette ’ and in one at least of the local
newspapers if such exist :

(b) They shall deposit at the Department of Public Works
the documents described in BSehedule C annexed to
this Act, and according to the regulations therein
eontained :

(¢) They shall also deposit such documents with the fown
clerk or elerk of any local authority or authorities for
the town or distriet in which it is proposed to con-
struct the tramway.

6. The Commissioner of Railways shall consider the application,
and may, if he think fit, direct an ingquiry in the distriet to which the
same relates, or may otherwise inquire as to the propriety of proceed-
ing upon such application, and ke shall consider any objection thereto
that may be lodged with him before such day as he may appoint
within one calendar month from the date of the veceipt of the appli-
cation in sceordance with the advertisement in the *Government
Gazette,” and shall determine whether or not the promoters may
proceed with the application.

7. Where it appears to the Commissioner expedient and proper
that the application should be granted, with or without addition or
modification, or subject or not to any restrietion or condition, the
Commissioner may settle and malke a provisional order accordingly.

Tvery such provisional order shall empower the promoters
therein speeified to make the framway upon the gauge and in manner
therein deseribed, and shall contain such provisions as (subject to the
requirements of this Aet) the Commissioner of Railways, according to.
the nature of the application, and the facts and circumstances of each
case, think fit to submit to the Legislative Couneil for confirmation in
mamner provided by this Aet.

8. Every framway in a town which is hereafter authorised by pro-
visional order shall be constructed and maintained ag nearly as may be:
in the middle of the road: and no tramway shall be authorised by any
provisional order to be so laid at a less distance than ten feet between.
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the outside of the footpath on either side of the road and the nearest
rail of the tramway, if one-third of the owners, or one-third of the
ocenpiers of the property sbutting upon the part of the road where
guch less space shall interveme ag aforesaid shall in the preseribed
manner express their dissent from any framway being so laid.

9. Every such provisional order shall specify the nature of the
traffic for which such framway is to be used, and the tolls and charges
which may be demanded and taken by the promoters in respect of the
same, and shall contain such regulations relating to such traffic and
such tolls and charges as the Commissioner shall deem necessary and
proper.

10. The costs of and connected with the preparation and making
of eaeh provisional order shall be paid by the promoters, and the Com-
missioner may require the promoters to give security for sueh costs
before they proceed with the provisional order.

11, After a provisional oxder is ready and before the same is deli-
vered by the Commissioner of Railways, the promotfers, unless they
are a loeal authority, shall within the preseribed fime and in the pre-
geribed manner and subject to the preseribed conditions as to interest,
repayment, or forfeiture, pay as a deposit into the hands of the Colonial
Tregsurer the sum of money preseribed which shall not be less than
Five pounds per centum on the amount of the estimate by the promoters
of the expense of the construction of the tramway, or deposit with the
Colonial Treagurer any security of the preseribed natuve the then value
of which is not less than such sum of money.

12. When a provisional order has been made as aforesaid and
delivered to the promoters, the promoters shall forthwith publish the
same by deposit and advertisement according io the regulations con-
tained in Schedule D to this Act.

13. On proof to the satisfaction of the Cominissioner of Railways
of the completion of such publication as aforesaid, the Commissioner
of Railways shall, as early as possible in the first ensuing session of
the-Legislative-Counell, procure a Bill to be introduced into the Legis-
lative Counecil in relation fo such provisional order for an Act to
confirm the provisional order, which shall be set oub at length in the
gchedule to the Bill; and until confirmation, with or without amend-
ment, by Act of the Legislative Council, a provisional order under this
Act shall not have any operation.

If, while any such Bill is pending in the Legislative Couneil, a
petition is presented against the provisional order contained therein,
the Bill, s0 far as it relates to the order petitioned against, may be
referred to a Select Commitbee, and the petitioner shall be allowed to
appear and oppose either in person or by counsel.

For the purposes of this Act, frontagers and omnibus proprietors

shall be deemed to have a locus standi to oppose the Bill,
The Act of the Legislative Council confirming a provisional

oxder under this Act shall be deemed a public general Ack.
14, The Commissioner of Railways, on the application of any pro-
rmoters empowered by a provisional order, may from fime to time
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revoke, amend, extend, or vary such provisional order by a fuyther
provisional order.

Every application for such further provisional order shall be
made in like manner and subjeet to the like conditions as the appli-
cation for the former provisional order,

Every such further provisional order shall be made and con-
firmed in like manner in every respect as the former provisional
order, and until such confirmation such further provisional order
shall not have any operation.

15. I the promoters empowered by any provisional order under
this Aet to make a tramway do not, within two years from the dafe of
the same, or within any shorter period preseribed therein, complete the
tramway and open it for public traffic; or,

If within one year from the date of the provisional order, or
within such shorter time as is preseribed in the same, the
works are not substantially commenced ; or,

If the works baving been commenced are suspended without

a reason sufficient in the opinion of the Commisgioner of
Railways to warrant such suspension ;

the powers given by the provisional order to the promoters for con-
glrueting such a tramway, executing such works, or ofherwise in
relation thereto, shall cease t0 be exercised unless the time be pro-
longed by the special direction of fhe Governor.

A uotice purporting to be published by the Commissioner of
Railways in the ‘ Government Gazebte,” to the effect that the tramway
has not been completed and opened for public traffie, or that the
works have not been substentially commenced, or that they have
been suspended withoub sufficient reason, shall be conclusive evidence
for the purpose of this section of such non-completion, non-commence-
ment, or suspension.

18. When # trainway bas been completed under the authoriiy of
a provisional order by any local aunthority, or where any local authority
has, under the provisions of this Act, acquired possession of any
tramway, such authority may, with the consent of the Governor and
subject to the provisions of this Act, by lease, to be approved by the
Governor, demise to any person, persons, corporation, or company
the right of user by such person, persons, corporation, or eompany
of the tramway, and of demanding and faking in respect of the same
the tolls and charges authorised; but nothing in this Act confained
shall authorise any local authority to place or run carviages upon
such tramway and to demand and take tolls and charges in respest
of the use of such carriages.

Notice of the intention to malke sueh leage shall be published by
the local authority by advertisement, and a copy of such lease shall
be deposited aceording to the regulations contained in Schedule R
annexed ; and unless such notice is given and such copy deposited
such leage shall not be approved by the Governor,

Lvery such lease shall be made for a term or for terms not
exceeding in the whole fwenty-one years.

On the determination of any lease made under thig Aect, the
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local authority may from time to time, with the consent of the
Grovernor, by lease, demise such rights for such further term or
terms, not exceeding in any case nineteen years, as the Governor
may approve.

Hvery such lease shall imply a condition of re-entry, if at
any time after the malking of the same the lessees discontinue the
working of the tramway leased or any part thereof for the space of
two calendar months (such discontinuence not being oceasioned by
ciroumstances beyond the control of such lessees, for which purpose
the want of sufficient funds ghall not be considered a cirenmstance
beyond their control).

17, Wheve the local authority in any district are the promoters of
any ftramway, they shall pay all expenses incurred by them in
applying for and obtaining a provisional order and carrying into
eftect the purposes of such provisional order, out of the local rate,
and any such expenses shall be deemed to be purposes for which such
local rate may be made, and to which the same may be applied.

18. Tivery tramway which is heveafter authorised by special Act
shall be constructed on such gauge as may be preseribed Ly such
special Act, and if no gange is thereby preseribed, on such gauge
as will admit of the use upon such tramways of carringes constructed
for use upon the Government Railways of three feet six inches, and
shall be laid and maintained in such & manner that the uppermost
surface of the rail shall be on a level with the sarface of the road;
and no tramway shall be open for public fraffic until the same has
been inspeeted and certified fo be fit for such traffic by the Commis-
sioner of Railways or his agent.

19. The promoters from time fo time for the purpose of maling,
forming, laying down, maintaining, and renewing any framway duly
authorised, or any part or parts thereof respectively, may open and
break up any road, subject to the following regulations -

(1) They shall give to the road authority notice of their inten-
tion, specifying the time at which they will begin fo do
so, and the portion of road proposed to he opened ox
brolen up; such notice fo be given seven days ab least
before the commencement of the work.

{2) They shall not open, or break up, or alter the level of any
road, except under the superintendence and to the
reasonable satisfaction of the voad authovity, unless
that authority refuses or neglects to give such superin-
tendence at the time specified in the notice, or diseon-
tinues the same during the work, and they shall pay all
reasonable expenses to which the road authority is put
on account of such superintendence.

(8) They shall not, without the consent of the road authority,
open or break up at any one time a greater length than
one hundred yards of any road which does not exceed
a quarter of a mile in length, and in the case of any
road exceeding a quarfer of a mile in length, the pro-
moters shall leave an interval of at least a quarter of a
mile between any two places at which they may open
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or break up the road, and they shall not open or break
up at any such place a greater length than one hundred
yards.

When the carriage way in or upon which any tramway is
proposed to be formed or laid down is crossed by any railway or
tramway on the level, any work which the promotfers may be em-
powered to construet, and which affects or in anywise intexferes with
such railway or tramway, or the fraffic thereon, shall be constructed
and maintained under the superintendence (at the eost of the pro-
moters) and to the reasonable satisfaction of the person, corporation,
or company owning such railway or tramway.

20. When the promoters have opened or broken up any portion
of any road, they shall be under the following further obligations,
namely :(—

(1) They shall with all convenient speed and in all cases within
four weeks at the most (umless the road authority
consent otherwise in writing) complete the work on
account of which they opened or broke up the same,
and (subject to the formation, maintenance, or renewal
of the tramway) fill in the ground and make good the
surface, and to the satisfaction of the road authority
restore the portion of the road fo as good condition as
that in which it wag before it: wag opened or broken up,
and clear away all surplus paving or metalling material
or rubbish occasioned thereby; _

(2) They shall in the meantime cause the place where the road
is opened or broken up to be properly fenced and
watched, and to be properly lighted at night, and they
shall be respongible for all or any accidents that may
oceur through their neglect of this;

(8) They shall bear or pay all reasonable expenses of the repair
of the rond for six months after the same iz restored,
as far as those expenses are increased by the opening or
brealing up. ,

If the promoters aforesaid fail to comply in any respect
with the provisions of the present section, they shall for every such
offence (without prejudice to the enforcement of specific performance
of the requirerents of this Act or to any other remedy against them)
be liable to a penaliy not exceeding Twenty pounds, and to a further
penalty not exceeding Five pounds for each day during which any
such faéilure continues affer the first day on which such penalty is
incurred.

21. The promoters shall, at their own expense, at all times
maintain and keep in good condition and repair, with such materials
and in such manner as the road anthority shall direct, and o their
safisfaction, so much of any road whereon any tramway belonging
to them is laid, as lies between the rails of the tramway and (where
two tramways are laid by the same promoters in any road at a
distance of not more than four feet from each other) the portion of
the road between the tramways, and in every case so muech of the
road as extends eighteen inches beyond the rails of and on each
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side of any such framway. If the promoters abandon their under-
taking, or any part of the same, and fake up any tramway or any
part of any tramway belonging to them, they shall with all con-
venient speed, and in all cases within four weeks at the most (unless
the road authority otherwise consent in writing) fill in the ground
and make good the surface, and to the satisfaction of the road
authority restore the portion of the road upon which such tramway
was laid to as gond a condition as that in which it was before such
tramway was laid thereen, and clear away all surplus paving or
metalling material or rubbish occasioned by sueh work, and they
shall in the meantime cause the place where the road is opened or
broken up to be fenced and watched and properly lighted ab night, in
the same manner as preseribed in Clause 20 of this Act.

Provided always, that if the promoters fail to comply with the
provisions of this seetion, the road authority may themselves, if they
think fif, at any time after seven days' notice to the promoters, open
and break up the road, and do the works necessary for the repair and
maintenance or restoration of the road, to the extent in this seetion
above mentioned, and the expense incurred by the road authority in
s0 doing shall be repaid to them by the promoters.

22. Before laying down a tramway in & road in which any
mains, or pipes, tubes, wires, or apparatus, may be laid, the promoters
shall, whether they contemplate altering the position of any sueh
mains, or pipes, wires, or apparatus, or not, give seven days’ notice to
the company, person, or persons to whom such mains, or pipes, tubes,
wires, or apparatus may belong or by whom they are controlled, of
their intention to lay down or alter the tramway, and shall at the same
time deliver & plan and section of the proposed work. If it should
appear to any such company or person that the construction of the
tramway as proposed would endanger any such main, or pipe, tube,
wire, or apparatns, or interfere with, or impede the supply of water,
gas, or electricity, or other communieation, sueh company or person
(as the case may be) may give notice to the promoters to alter the
position of the said main, or pipe, tube, wire, or apparatus in such

" & manner as may be considerad necessary, and any difference as to the
necessity of any such alteration shall be seffled In manner provided
by this Act for fhe seltlement of differences between the promoters
and obher companies or persons, and all alterations to be made under
this section shall be made with as little detriment and inconvenience to
the eompany or person fo whom sucl mains, or pipes, tubes, wires, or
apparatus may belong, or by whom the same are controlled, or to the
inhabitants of the district, as the cireumstances will admit, and under
the guperintendence of such company or person or of their engineer
or surveyor if they or he think fit to attend after receiving not less
than forty-eight hours’ notice for that purpose, which notice the
promoters are hereby required to give.

And in no case shall the promoters remove or displace or in
any way interfere with any of the mains or pipes, valves, syphons,
plugs, tubes, wires, or apparatus, or any other works belonging to ox
controlled by any corporation, company, person or persons, withoub
the consent of such corporation, company, person or persons, or in any
other manner than such corporation, company, person or persons shall
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approve, or until good and sufficient maing or pipes, valves, syphons,
plugs, tubes, wires or apparatus, and other works necessary or proper
for continuing the supply, communication, or service as sufficiently ag
the same was supplied by the mains or pipes, valves, syphons, plugs,
tubes, wires or apparatus proposed to be displaced or removed shall at
the expensge of the promoters have firsh been made and laid down in
lisu thereof and ready for use to the satisfaction of the corporation,
company, person or persons respectively, or in ecase of disagreement
hetween the promoters and such corporation, company, person or
persons as the Commigsioner of Railways or an agent appointed by
him {or the purpose shall direet.

The promoters shall make good all damage done by them to
propersy belonging to or controlled by any such corporation, eompany,
person or persons, and ghall make full compensation to all parties for
any loss or damage which they may sustain by reason of any inferfer-
ence with such property, or with the privaie service pipes, wires or
drains of any person.

If by any sueh operations ag aforesaid the promoters interrups
the supply of water, gas, or elecfricity in or through any main, main
pipe or wire, they shall be liable to a penalty not exceeding Twenty
pounds for every day upon which such supply shall be interrupted.

TFor protection 23, Where in any distriet any tramway or any work connected

obsavers, & thepewith interferes with any sewer, drain, water-course, sub-way,
defence or work in such distriet, or in any way affects the sewerage or
drainage of sueh district, the promoters shall not commence any
tramway or work until the proper authority shall have signified their
approval to the same, unless such authoriby do not signify their
approval, disapproval, or other directions within fouwrteen days after
service of the proper notice and particulars ag to the proposed works ;
and the promoters shall eomply with and conform to all ressonable
directions and regulations of the said authority in the execution of the
said works, and shall provide by new, altered, or substituted works in
such manner as such authority shall reasonably reguire for the proper
protection of and for preventing injury or impediment o the sewers or
works hereinbefore referred fo, by or by reason of the tramways, and
shall save harmless the said authority against all and every expense
to be occcasioned thereby : and all new, altered, or substituted work as
aforesaid, or any works or defence connected therewith, shall be com-
pleted under the direction of the authority at the cost, charges, and
expenses in all respects of the promoters, under the provisions of this
Act, and the same shall thereafter be as fully and eompletely under
the direction, juriedietion, and control of the said authority, and be
maintained by them as any sewers or works.

Tights of 24, Nothing in this Act shall take away or abridge any power to

gg';‘;;g;t;gz’a?w open or break up any road along or across which any tramway is made,
or any other power vested in any local authority for any of the purposes
for which such authority is constituted or in any company, body or
person, for the purpose of laying down, repairing, removing, or altering
any pipe for the supply of gas or water, or any tubes, wires, or
apparatus for telegraphic or other purposes, or any sewer, drain, water-
course, sub-way or defence in such distriet: but in the exercise of
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such power every such local suthority, company, body or person shall
be subject to the following restrietions :—

(1) They shall cause as little detriment or inconvenience to the
promoters or lessees ag cireumstances admis.

{2) Before they commence any work whereby the traffic on
the tramway will be interrupted they shall (except in
cases of urgeney, in which eases no notice shall be
necegsary) give to the promoters and lessees notice of
their intention fo commence such work, specifying the
time at whieh they will begin o do so and the pro-
bable duration of the work ; sueh notice to be given at
least eighteen liours before the commencement of such
waork.

(8) They shall not be liable to pay to the promoters or lessees
any compensation for injury done to the tramway by the
execution of such work or for loss of fraffic occasioned
thereby, or for the reasonable exercise of the powers so
vested in them ns aforeseid.

{4) Whenever for the purpose of enabling them #o exeeute
such work the local authority shall so require, the
promoters or lessees shall either stop the traffic on the
tramway to which the notice shall refer, where it would
either otherwise interfere with such work or be dangerous
to the safety of the publie, or secure the same af their
own risk and cost during the execution of the work
there.

25, If any difference avises bebween the promoters or lessees on the
one hand, and any local authority or any gas or water company, or
any corporation, company, person or persons, fo whom any sewer,
drain, tube, main, wive, or apparatus may belong, or any other
company, on the other hand, with respeet to any interference or control
exercised or claimed to be exercised by them or him, or on their or hig
behalf, or by the promoters or lessees by virtue of this Act, in relation
to any tramway or work, or in relation te any work or proceeding of
the local authority, body, company or person, or with respest to the
propriety of or the mode of execution of any work rekatin_g to any
tramway, or with respect to the amouni of any compensation o be
made by or to the promoters or lessees, or on the guestion whether
any work is such as ought reasonably to satisty the local authority,
body, corporation, company or person concerned, or with respect fo
any other subject or thing regulated by or comprised in this Act, the
matter in difference shall (unless ofherwise specially provided by this
Act) be settled by the Commissioner of Railways, or by some person
nominated by him, and the expenses of the reference shall be borne
and paid as the said Connmissioner of Railways may dirvect.

26. The promoters of tramways authorised by special Aet and their
lessees may use on their tramways cars or carriages with flanged
wheels or wheels snitable only o run on the rail prescribed by such
Act: and, subject to the provisions of such special Aet and of this Act,
the promoters and their lessees shall have the exclusive use of their
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tramways for carriages with flanged wheels or other wheels suitable
only to run on the preseribed rail,

All carriages used on any tramway shall be moved by the power
preseribed by the special Act, and where no such power is prescribed,
by animal power only.

No carriage used on any tramway which is hereafter authorised
by special Act shall be worked until it shall have been examined and
approved by the Commissioner of Railways, or an officer appointed by
him for the purpose.

No engine, motor, or mechanical appliance for the haulage of
cars or carriages on any tramway which is hereafter authorised by
special Act shall be used until 1t shall have been examined and
approved by the Commissioner of Railways or an officer appointed by
Inim for the purpose; and further, at all times the said Comrnissioner
or his agents shall have free access to any of the depdis, sheds, work-
shops, &ec., of the promoters or lessees, to examine or ingpect any
engine, motor, mechanical appliance, carriage or cars, used on the
tramways ; and any that he may consider unfit or likely to endanger
the safety of the public shall be altered or remewed as he may think
fit, but his failure to do so shall in nowise remove or lessen any
responsibility of the promoters or lessees for any aceident that may
happen or aceur.

Tramwnys 0 be 27. Ifat any time after the opening of any tramway in any districs

removed in for traffic the promoters discontinue the working of such tramway, or

cerlain oases ¢ any part thereof, for the space of two calendar months (such
diseontinuance not being occasioned by circumstances beyond the
control of such promoters, for which purpose the want of sufficient
funds shall not be considered a circumstance beyond their control),
and such discontinuance is proved to the satisfaction of the Com-
missioner of Railways, the Governor may, if he think fi, by order
declare that the powers of the promoters in respect of such tramway
or the pari thereof so discontinued shall from the date of such order
be at an end, and thereupon the said powers of the promoters shall
cease and determine wunless the same are purchased by the loeal
" authority.

Where any such order has been made the local awthority of
such distriet may at any time after the expiration of two months from
the date of such order, under the authority of a certificate to that effect
by the Cominissioner of Railways, remove the tramway or part of the
tramway so discontinued, and the promoters shall pay to the local
authority the cost of such removal and of the road by the loeal authority,
sueh cost to be certified by the elerk for the time being or by some
other authorised officer of the local authority, whose cerfificate shall
be final and conclusive; and if the promoters fail to pay the amount
go certified within one calendar month afer delivery to fhem of such
certificate or a copy thereof, the local authority may without any
previous notice te the promoters (but withont prejudice to any other
remedy which they may have for the recovery of the amount) sell and
dispose of the materials of the framway or part of tramway removed,
either by public auction or private sale, and for such sum or sums, and
to such person or persons as the local authority may think fit, and
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may out of the proceeds of such sale pay and reimburse themselves
the amount of the cost ceriified as aforesald, and of the cost of sale,
and the balance (if any) of the proceeds of the sale shall be paid over
by the local authority to the promoters.

28. If at any time after the opening of the tramway in any district
for traffie, it appears to the local authority of such distriet that the
promoters of such tramway are insolvent, so that they are unable to
maintain such tramway or work the same with advantage to the public,
and such local authority makes a representation to that effect to the
Governor, the Governor may direct an inguiry by the Commissioner of
Railways into the truth of the representation, and if the Commissioner
shall find that the promoters are insolvent as aforesaid, the Governor
may declare that the powers of the promoters shall at the expiration
of six calendar months from the maling of the order be at an end,
and the powers of the promoters shall cease and determine at the
expiration of the said period unless the same are purchased by the
Iocal autherity: and thereupon such local aunthority may sell the
frarrway as a whole, either by auction or by private sale, or may
remove the framway in like manner and subject to the same provisions
as to the pryment of the costs of such removal in every respect as in
cages of removal under the next preceding section.

29. The promoters shall in no case mortgage, sell, or transfer the
tramway, or any part thereoi, without the consent of the Governor.
Where any tramway in any district has been opened for traffic for
a period of six months the promoters may, with the consent of the
Ciovernor, sell thelr undertaking to any person, persons, corporation,
or to the local aunthority of the district : and where any such sale hag
been made, all the rights, powers, anthorities, obligations and Habilities
of such promoters in respect to the undertaking sold shall be trans-
ferred to, vested in, and may be exercised by and shall attach to the
person, persons, corporation, company, or loeal authority to whom the
same hag been sold, in like mauner as if such tramway was construebed
by such person, persons, corporation, company or local authority under
the powers conferred upon them by special Act, and in reference to the
same they shall be deemed to be the promoters.

30. If at any fufurve time the Government shall construet, erecs, or
authorise the construction or erection of any line or lines of tramway
or railway, the constreetion or ercetion of which may or may be
supposed to injuriously affect, whether by competition or otherwise,
the lines of tramway authorvised by any special Aet, the promoters or
lessees shall not be entitled to receive or claim any compensation from
the Government by reason of such damage or injury.

31. The promoters or lessees of a tramway authorised by a special
Act may demand and tale, in respect of such framway, tolls and
charges not exceeding the sums specified in such special Act, subject
and according to the regulations therein specified. A list of all the
tolls and charges authorised to be faken shall be exhibited in a
conspienous place inside and ountside each of the carriages used upon
the tramways.

32. The promoters or lessees shall once in every year ab the least
cause to be prepared an account, in such a form or manner as may be

Proceedings in
case of insol.
veney of pro-
moters

Power of sale

Government ned
bouml to com-
pensate

Tolls, &e.

Acocunis to be
anaually trans-



mitted to Com-
misgsiener of
Rnilways

By-laws by loeal
authority

Promoters may
make ccriain
regolations

Tenalties may Le
imposed in by-
laws

Power 1o lecal
authority to

49 VICTORIA. No. 23

Tramways Act, 1885

preseribed by the Commissioner of Railways and duly signed by a
responsible officer or agent, showing amounts fealised from all tolls,
charges, and other payments, and also of all oulgoings, debts,
expenses, and liabilities incurred by or on behalf of the promoters for
the past year, under the several and distinet heads of receipts and
expenditure, fogether with an account showing the number of miles
run by the cars and passengers carried, the nmmber of cars and
vehicles, horses and other property of the promoters or lessees, nsed ov
vequired for the purposes ol the tramway, and any other information
which the Commissioner may require.

And the promoters or lessees shall cause to be transmitted
three copies of such accounbs to the Commissioner of Railways on or
before the thirty-first day of January in every year.

And in the event of the promoters or lessees not forwarding
such an account at the time hereinbefore provided, they shall forfeit
and pay a sum or penatty of Ten shillings for every day during which
the said account is withheld from the said Commissioner.

33. Subject to the provisions of the special Act authorising any
tramway and this Act, the local authority of any distriet in which fhe
game Is laid down may from time to time make regulations as to the
following matiers:—

The rate of speed to be obgerved in fravelling upon the
framway ;

The distances af which the ears using the framway shall be
allowed to follow after the ofher;

The stopping of cars nsing the franmway ;

The traffic on the road in which the framway is laid.

34. The promoters of any tramway and their lessees may from
time to time make regulations :—

For preventing the commission of any nuisance in or upon any
cay, or ih or against any premises belonging to them ;
For regulating the travelling in or upon any carviage belonging
to them ;
and for better enforeing the observance of all or any of such regulations
it shall be lawful for such loeal authority and promoters respectively
to make by-laws for all or any of the aforesaid purposes, and from time
to time repeal or alter such by-laws and make new by-laws ; provided
that such by-laws be nob repugnant o the laws of the Colony.

No such by-law shall have any force or effect until it be
approved and sanctioned by the Governor and has been signed by the
Commissioner of Railways.

35. Any such by-law may impose reasonable penalties for offences
ageinst the same, not exceeding Forty shillings for each offence, with
ot without further penalties for continuing offences; but all by-laws
shall be so framed as to allow in every case part only of the maximum
penaly being ordered to be paid.

36. The loeal authority shall have the Like power of making and
enforeing-rules and regulations and of granting licenses with respect
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to all cars using the tramways, and to all drivers, conductors, and
other persons having charge of or using the same.

37. It any person wilfully obstructs any person acting under
the authority of any promoters in the lawful exercise of their powers
in setting out or making, forming, laying down, repairing or renewing
a tramway, or defaces or destroys any mark made for the purpose
of setting out the line of the tramway, or damages or destroys any
property of any promoters, lessees, or licensees, he shall for every sueh
offence be liable to a penalty not exceeding Five pounds.

3B, If any person, withoub lawful exense (the proof whereof shall
lie on him), wilfully does any of the following things, namely :—
Interferes with, removes, or alters any part of a tramway, or of
the works connected therewith ;

Places or throws any stones, divt, wood, refuse, or other material
on any pari of a tramway ;

Does or causes to be done anything in such manner as to
obstruet any earriage or car wusing a tramway, or to
endanger the lives of persons thevein or thereon ;

Or knowingly aids or assists in the doing of any such thing:

he shall for every such offence be liable (in addition to any procesdings
by way of indictment or otherwise to which he may be subject)
to o penalty not exceeding Five pounds.

39, If any person travelling or having travelled in any earriage on
any tramway avoids or atbempis to avoid payment of his fare, or if
any person having paid his fare for a certain distance knowingly and
wilfully proceeds in any such carriage beyond such distance, and doss
not pay the addifional fare for the additional distance, or attempis to
avoid payment thereof, or If any person knowingly and wilfully refuses
or neglects on arriving at the point to which he has paid his fare
to quit such earriage, every such person shall for every such offence be
liable to & penalty not exceeding Forty shillings,

40. It shall be lawful for any officer or servant of the promoters or
legsees of any tramway, and all pergong called by bim to his assistance,
to seize and detain any pevson discovered either in or after committing
or attempting to commit any such offence as in the next preceding
section is mentioned, and whose name or residence is unknown to such
officer or servant, until such persen can be conveniently taken before a
Justice, or until Lie be otherwise discharged by dne course of law.

41. No persen shall be entitled fo earry or to require to be carried
on any tramway any goods which may be of a dangerons nature; and
if any person send by any tramway any such goods without distinetly
marking their nature on the outside of the package confaining the
same, or otherwise giving notice in writing to the book-keeper or other
servant with whom the same are left ab the time of such sending,
he shall be liable to a penalty not exceeding Twenty pounds for every
guch offence; and it shall be lawful for such promoters or lessees
to refuse to take any parcel that they may suspect to contain goods of
a {angeroug nature, or require the same to be opened to ascertain
the fach.
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42. If any person, except under a lease from or by agreement with
the promoters or under Heense from the Commissioner of Railways as
hercafter provided under this Aet, uses a tramway or any part thereof
with earriages having flange wheels or other wheels suitable only to
ron on the rail of such tramway, such person shall for every such
offencs be liable to a penalty not exeeeding Twenty pounds.

43. The promoters or lessees, as the case may be, shall be answer-
able for all accident, damages and injuries happening through their act
or default, or through the aet or default of any person in their employ-
ment, by reason or in eonsequence of any of their works or carriages,
and shall save harmless all local authoritiecs, companies or bodies,
eollectively and individually, and their officers and servants, from alk
damages and costs in respect of such accidents, damages, and injuries.

44. All tolls, penalties and charges under this Ach or under any
by-law made in pursuance of this Act may be recovered and enforced
before two Justices of the Peace.

45. Notwithstanding anything in this Act contained, the promoters
of any tramway shall not acquire or be deemed to acquire any right
other than that of user of any road along or across which they lay any
tramway.

48. The local puinority and the promoters of any tramway proposed
0 be laid may, with the approval of the (rovernor; enter into agree-
ments with each other for the payment of a composition to such local
autherity in regpect to the user of the road or roads for such tramway
and the conveyance of traffic theveon, and may with the same approval
slter such agreements from time to time.

47, Nothing in this Act shall take away or affect any power which
any local authority or the owners, commissioners, undertakers, or
lessees of any railway, tramway, or inland navigation may have by law
to widen, alter, divert, or improve any road, railway, tramway, or
inland navigation.

48, Nothing in this Aet shall limit the powers of the local authority
or police in any distriet to regulate the passage of any traffic along or
across any road along or aeross which any tramways are laid down,
and such aathority or police may exercise their authority as well on as
off the tramway, and with respect as well to the traffic of the promoters
or of lessees as o the traffic of other persons.

49. Nothing in this Act, or in any by-law made under this Act,
shall take away or abridge the right of the public to pass along or
a.cross every or any paxt of any road along or aeross which any tram-
way is laid, whether on ov off the tramway, with earriages not having

flanged wheels or wheels suitable only to run on the rail of the
tramway.

80, All accidents entailing loss of life or serious personal injury to
any person on the tramway, either eaused by the promeoters, or lessees,
or their servamts, or without their fanli, shall be fully reporfed fo fhe
Commissioner of Railways within twenty-four hours of its oecurrence ;
and the Commissioner of Rallways may then, if he deem fit, hold or
eause to be held an inquiry into the same. If the promoters or lessees
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shall fail to report as aforesaid, they shall be liable to a penalty not
exceeding Twenty pounds.

51. Every inquiry which the Commissioner of Railways shall by
this Aet make or direet to be made shall be made in aceordance with
the following provisions :—

(1) The inquiry shall be made in public, before the Commissioner
of Railways, or an officer appointed on his behalf, and
whose appointment shall be by writing, which shall
specify all the matters referred to him.

{2) A weeli’s notice at the least shall be given by the Commis-
sioner of Railways to the parties upou whose representa-
tion the Commissioner of Railways shall have directod
the inquiry, of the time and place at which the inquiry
is to be commenced. .

(8) The inquiry shall be commenced at the time and place so
appointed, and may be adjourned from time to time as
may be necessary, to such time or place as the Commis-
sioner of Railways or the person holding the inquiry for
Lim shall think fit.

(4) The Commissioner of Railways or the officer appointed by
him for this purpose shall by summons, on the applica-
tion of any party interested in the inquiry, require the
attendance, at & place and time to be mentioned in the
summons, of any person to be examined as a witness
before him, and every person summoned shall attend
and answer all questions touching the matter to be
inquired into ; and any person who wilfully disobeys any
such summons or refuses fo answer any question putb to
him by the Commissioner of Raflways, or the officer
appointed by him for the purpose of such inguiry, shall
be liable fo a penalty not exceeding Five pounds : Pro-
vided always that no person shall be requived to attend
in obedience to any such summons unless the reasonable
charges of his attendance shall have been paid or tendered
to him, or unless he be in the employment of the pro-
moters or lessees of the tramway.

(5) The Commissioner of Railways or the officer appointed by
him to make the inguiry may and shall administer an
oatly, or an affirmation where an affirmation in lHeu of
an onth would be admitted in a Court of Justice, to any
person tendered or summoned as a witness on the in-
quiry : And any person who upon oath or affirmation
wilfully gives false evidence before the Commissioner of
Railways, or the officer appointed by him, shall be deemed
guilty of perjury.

52. The Commissioner of Railways may from time io time male,
and, when made, may rescind, annul, or add to, rules with respect to
the following matters :—

{1} The proceedings to be had before him under this Act;

(2} The payment of money or lodgment of securities by way of
deposits, the repayment and forfeiture of the same, the
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nvestment of the same, the amount and payment of
interest or dividends from time to time aceruing due on
such deposite ;

(8) The plans, sections, or drawings of any works, or any docu-
ment to be deposited by promoters under this Aet;

(4) As to any other matter or thing in respect of wlhich it may
be expedient to make rules for the pmrpose of earrying
thig Act into execuftion;

Any rules made in pursuance of this section shall be deemed to be
within the powers conferred by this Act, and shall be of the same force
as if enacted in this Aet, and shall be judicially noticed.
Reservation of 53. Nothing in this Act contained shall affect any right, tile, or
Orownsighis  ipterest of Her Majesty, Eler Heirs or Suecessors.
F. NAPIER BROCME,
(GOVERNOR.

SCHEDULES

ScHEDULE A
Approvel of dpplication by local authority for a Provisional Order

The approval of any intended application for a provisional oxder by @ local
anthority shall be in the manner following ; that is to say :—

A rvesolution approving of the intention fo msake such application shall be
passed at o Special Meeting of the members constituting such local authority.

Such Special Meeting shall not be held unless & menth’s previous notice of the
same, and of the purpese thereof, hag been given in manner in which nofices of
meebings of such loeal authority are usually given.

Sueh resolution shall not be passed unless two-thirds of the members constituting
guch Tocal anthority are present and vole at such Special Meeting, and 4 majority
of those present and voting concur in the resointion.

ScHEDULE B
Advertisement of tniended Application
Every advertisement is fo contain the following particulars:—
1. The object of the intended application.
2. A general description of the nature of the proposed works.

The whole notice is to be included in one adveriisement, whicl is to be headed
with a short title descriptive of the undertxking.

3. The advertisement is fo be inserted once at least in two successive

weelts in some one of the local newspapers if there be any ; and once
at least in the ‘ Government Gazeite.

SceeEDULE C

On making their application to the Commissioner of Railways, the promoters
are to deposit:—

1. A copy of the advertisement published by them in accordance with
Schedule B.
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2. A memorial signed by the promolers, headed with o short title descrip-
iive of the undertaking (corresponding with that at the head of the
advertisement), addressed to the Commissioner of Railways, and
praying for a provisional order.

8. A printed draft of the provisional order, as proposed by the promoters,
with any schedule referred to therein,

4. A general plan, to o seale of at least 25 chaing to the inch, of the dis-

triet, with the route of the proposed tramway shown in red.

. A detailed plan of the proposed works on tracing cloth, to the scale of
ten feet to the inch, showing the roads, with the properties abutting on
them, the footpaths, gas and wafer mains if any, sewers, drains,
watercourses, &c., the proposed sidings, branches, &e., and the radius
of any eurve of & less radius than two chains.

G. A seetion of the proposed line to a scale of ten fect to an ineh, with all

the gradients marked thereon.

7. Cross sections, to a scale of five feef to an inch, at least every hundred
feet or where any difficult part of the proposed line may oceur ; such
cross sections to show the water and pas pipes, gewers, de.

8. A detailed drawing of the permanent way proposed to be Inid, to a scale
of one inch {o the foot, with all dimensions figured thereon, end a full-
sized drawing of the section of the rail propoged.

9. An estimate of the expense of [the proposed works, signed by the
persons making the snme.

Clopies of these documents are to be deposited at the offiee of the local authority
or authorities of every distriet through whieh any sueh undertaking is proposed to
be made.

(=13

Scerpure D
Deposit and Advertisement of Provisional Order when made

The promoters ave to deposit printed copies of the provisicnal order, when
settled and made, with the clerk of the locnl authority.

They ave also to deposit a sufiicient number of such printed copies at the office
selected by them, such copies to be there furnished to all persons applying for
them, at the price of not more than one shilling each.

They are also to publish the provisional order as an advertisement once at
least in the local newspaper in which the original advertisement of the intended
appleation was published, or, in ease the same shall no longer be published, in
some other newspaper published in the district, if such exist, and onece in the
¢ Government Gazette.

SceepuvLe E
Notice and deposit of lease by local authority

One month before any leage is submitied to the Commissioner of Railways,
notice of the intention to make sueh lease shall be given by adverfisement.
Every advertisement is fo contain :—
1. The term of the lease.
2. The yen$ reserved.
3. A hgeneml deseription of the convenants and conditions contained
therein.

4. The place where the same is deposited for public inspection,

The advertisement i to be insexted once ab least in ench two successive weeks in
some one and the same newspaper in the distriet afiscted by the proposed lease,
and once at least in the ¢ Government Gazette.



