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AN ACT to amend ¢ The District Roads Act, 1871.”
[Assented to, 12th September, 1876.]

HEREAS it is expedient to amend “The District Roads

Act, 1871;” Be it therefore enacted by His Excellency the

Governor of Western Australia and its Dependencies, by and with

}he advice and consent of the ILegislative Council thereof, as
ollows :—

1 THIS Act may be cited as “The District Roads Act, 1871,
Amendment Act, 1876.”

9 WHENEVER complaint shall be made to the Resident or
Police Magistrate of any district by any person who was-a candidate
at any election held under the said Act of 1871, or by any six
persons entitled to vote at any such election, that any such election
for any road district within such Resident or Police Magistrate’s
district was invalid, or that any other person ought to have been
teturned thereat as a member of the local board for such voad
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district in preference to the person actually returned as elected,
it shall be lawful for such Resident or Police Magistrate to issue
a summons, summoning the returning officer at such election, and
also the person or persons returned at such election, in preference
to the party or parties complaining as aforesaid, to appear before
himself and such other Justice or Justices as may then be present
on a day to be named in such summons.

8 ON the said parties appearing, or, in default of their appear-
ance, on its being shown that such summons was duly served, it
shall be lawful for such Resident or Police Magistrate, and at least
one other Justice resident within the district, to investigate the
matter of such complaint. And if on such investigation it shall
appear to them that such election was invalid, or that any other
person ought to have been returned thereat in preference to the
person retwrned as elected, it ghall be lawful for the said Justices to
declare accordingly. And thereupon, if the said Justices shall
declare the said election to have been invalid, the same shall be
deemed to have been null and void, and a fresh election shall be
held as upon an extraordinary vacancy; and if the said Justices
shall declare that any person ought to have been returned in
preference to any other person, the latter person shall at once
cease to be a member of the said board, and the person so declared
as aforesaid to have been duly elected shall be deemed to all
intents and purposes to have been duly elected.

NO proceedings shall be taken under this Act, except within
three weeks of the day of the election out of which the complaint
arises.

5 IT shall be lawful for the said Justices to make such order
as to costs as may seem to them right. Such order shall be enforced
according to the provisions of the Ordinance passed in the fourteenth
year of Her present Majesty, number five.

6 IN any election to be held in pursuance of the said Act after
the twenty-seventh day of December next, no person shall be entitled
to vote merely by reason of anything contained in the said Act of
1871.

¥ EVERY person, being of full age and not subject to any
legal incapacity, shall be entitled to be registered as a voter as here-
inafter mentioned, and, when registered, to vote at any election tobe
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held in any district under the said Act after the said twenty-seventh
day of December, who is qualified as follows; (that is to say):—

1. Is on the first day of October in any year and has been,
since the first day of January next preceding, seised of
or in occupation of, as owner or tenant, any rateable
property within the district of the rateable value of
Five pounds or upwards; and

2. Has paid any rates and assessments assessed upon him by
the board of the said district up to the thirtieth day of
June in such year; and

8. IHas not been during such year in receipt of any, public
relief or alms.

8§ EVERY person registered as aforesaid shall be entitled at
any such election to give to each of any number of persons, not
exceeding the number of members to be elected, the number of
votes set against his name on the register of voters; and there shall
be set against the name of every person on the said register a
number of votes proportionate to the net annual value of the rate-
able property within the district owned or occupied by him as afore-
said, according to the following scale:—

ANNUAL VALUE OF PROPERTY. NUMBER OF VOTES.
Five pounds and under ten pounds ... ...  One
Ten pounds and under twenty-five pounds ... Two
Twenty-five pounds and under fifty pounds ...  Three
Fifty pounds and upwards ... .. Four

Provided always, that when any rateable property within the dis-
trict is jointly owned or occupied by more persons than one, each of
such joint owners or occupiers, if the net annual value of such rate-
able property is of an amount which, when divided by the number
of such joint owners or occupiers, gives for each owner- or occupant
a sum sufficient to entitle one person to one or more votes, shall be
entitled to be registered as a voter with as many votes as the said
value divided as aforesaid would give to a sole owner or occupier;
and if the value of such property is not of such an amount as to be
so divisible as aforesaid, then only such number of such joint owners
oI occupiers (not exceeding the number produced by dividing the
Jumber of pounds sterling of rateable value of the joint property by
five) shall be entitled to be registered as aforesaid as voters entitled
fo one vote each, as may be deputed for that purpose in writing by
the other or others of such joint owners or occupiers.

Number of votes to which
each elector entitled,

Proviso as to joint owners
or oceupiers.
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9 THE said register of voters (which shall also be the valuation
roll for the purpose of fixing the rateable value of all rateable
property within the distyict upon which rates may be made and
levied undey the said recited Act) shall be thus made up: on or
before the first day of November in each year, the local board of
each district shall cause alphabetical lists to be prepared of all
persons entitled to have their names inserted in the register of voters
for the district, and shall against the name of every such person
specify the net annual value, clear of all outgoings, of the rateable
property within the district, of which such person is seised or
possessed as owner or tenant. The said lists, which shall be in the
form contained in the First Schedule to this Act, shall be signed by
the chairman, and a copy thereof shall be affixed on the outer door of
every court-house and police station throughout the district; and the
chairman of the boaxd shall deliver one or more copies of the same
to any person resident within the district applying for the same, on
the payment of a reasonable price for each copy.

18 ANY person whose name shall have been omitted from any

. such list, may, on or before the twentieth day of November in any

year, apply by letter sent through the post addressed to the
chairman, to have his name inserted thereon, and in such letter shall
give particulars of his claim ; and any person whose name has been
inserted on the district electoral list as a voter at the election of
members, who is dissatisfied with such list as not specifying the
proper rateable value of the rateable property of which he may be
seised or possessed within the district may likewise, on or before the
said day, apply in the same manner to the chairman to have the
amount of such rateable value altered, and shall give particulars of
such claim. Any such claim shall be in the form given in the
Second Schedule hereto, or to the like effect. Any person whose
name appears on any such electoral list, may on or before the said
day object to any other person as not being entitled to have his
name retained thereon, or may object to the rateable value placed
against the name of any person on the district electoral list by
sending notice through the post addressed to such person, signed by
him, of his intention to object, and of the grounds of such objection,
and by sending a copy of such notice in the same way to the
chairman,

11 THE chairman shall cause lists to be made showing the
several persons claiming to have their names inserted on the list of
voters for any district or to have the amount of rateable value set
against their names on the district electoral list altered, and the



40° YICTORI A, No. 12.
District Roads Act, 1871— Amendment.

sarticulars of such claims, and also of the persons whose names have
been objected to as aforesaid, and shall cause such list to be affixed
on the outer door of some one or more conspicuous buildings within
the district on or before the first day of December in each year.

12 THE chairman and members of every board shall hold an
open court within the district for the purpose of settling the register
of voters for the same; and such court shall be held on such day or
days between the seventh and fifteenth day of December (both
inclusive) in each year as may be appointed by the chairman; and
the chairman shall give six clear days’ notice of the holding of such
court, and of the time and place thereof, by placing such notice on
the outer door of some public or conspicuous building or buildings
within the said district, and by advertisement in some newspaper
generally circulating in the neighborhood. The court shall consist
of the chairman of the board (or, in his absence, of a chairman
appointed by the members) and of not fewer than oné-third of the
members; and every such court may be adjourned; and if at any
time for half an hour after the time appointed for holding such
court a sufficient number of members to form a court is not present,
the chairman, or in his absence, any member may adjowrn the couxt.

18 THE said court shall have power to hear, receive, and
examine evidence, and for that purpose to administer an oath or
affirmation, and by summon$ under the hand of the chairman of such
court to require all such persons as the court may think fit to appear
personally before such court, at a time and place to be named in
such summons; and the said cowrt shall have the like powers
for compelling the attendance of witnesses summoned, and their
examination upon and taking of oaths and affirmations, and their
answering questions touching the premises, as by any law in force
for the time being is vested in Justices exercising summary jurisdic-
tion; and the said court shall, upon hearing in open court, by
the decision of a majority, determine as hereinafter mentioned,
upon the validity of all claims and objections.

j4 THE said court shall insert in the register of voters under
revision the name of every person who has claimed as aforesaid, and
is proved to the satisfaction of the court to be entitled to be inserted
in the voter’s list, and shall retain on the said list the names of all
persons to whom 1o objection has been duly made, and the rateable
value set against the same unaltered, and shall also retain on the
said list the name of every person who has been objected to by any
‘person, and the rateable value set against the same unaltered, unless

District Board to hold o
court for settling register,

Powers of such eourt.

Hearing of claims and ob-
jections and corvection of
register.
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the person so objecting appears by himself or some one on his behalf
in support of such objection and prove the sending of the requisite
notices; and when the name of any person inserted in any list or
the rateable value set against the same has been duly objected to,
and the person objecting appears by himself or by some one on his
behalf in support of such objection, the court shall require proof of
so much of the gualification of the person so objected to as is
embraced in the grounds of objection so to be stated as aforesaid and
no more, and if such qualification of such person is not proved to.
the satisfaction of the court, the said court shall expunge the name
of every such person from the said list, or shall alter and corvect the
rateable value set against the same (as the case may requirve); and
the said court shall also expunge therefrom the name of every
person who is proved to be dead ; and shall by means of inspection
of the voter’s list and rate book, and valuation and retwrn, correct
any mistake, or supply any omission which may appear to such
court to have'been made in any of the said lists in respect of the
name, place of abode, or frade or occupation of any person who is
included therein, or in respect of the local description of the rateable
property, or the situation thereof. Provided always that no person’s
name shall be inserted by the said cowrt in any such list, or shall,
except in the case of death, be expunged therefrom, unless notice
has been given as is hereinbefore required in each of the said
cases.

15 IN case it appears to the court that any person has made or
attempted to sustain any frivolous or vexatious claim or objection,
it shall be lawful for the court to award such costs, not exceeding
three pounds, as to them may seem meet, to be paid by such person
to the person resisting such claim or objection; and the same may
in default of payment be recovered in a summary manner before any
Justice.

18 THE chairman of such court shall in open court write his
initials against the names struck out or inserted as aforesaid, and
against any part of the list in which any mistake has been corrected
or omission supplied, and shall sign his name to every page of the
list so settled, and shall then cause to be written at the foot or end
of the list a certificate that the same has been revised and is correct,
with the date thereof; and the chairman and not fewer than two
other members of the court shall severally sign such certificate.

17 THE lists so signed and certified shall be forthwith delivered
to an officer appointed by the board for that purpose, and such
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officer shall forthwith cause the names thereon to be copied or
printed in alphabetical order of the surnames on the form contained
in and.with the several particulars required by the Third Schedule,
and shall prefix to every mame in such list a number, beginning
such numbers af the first name on the said Hst with the number one
and continuing them on in regular arithmetical series to the last
name thereon, and shall before or on the twentieth day of December
sign and deliver the said lists to the chairman of the board, or other
person. entitled to .act as retwrning officer at the board elections
within the same.

18 THRE printed list so signed as aforesaid by the said officer or
clerk, and delivered fo the chairman of the board or other person as
aforesaid, shall be the register of voters and the valuation voll
for the said district, within the meaning of the Thirty-second Section
of the said Act, and shall continue in force and shall not be added
to or otherwise altered from the last Thursday in December (taken
inclusively) in the year in which it is completed as aforesaid, until
the last Wednesday (also taken inclusively) in the succeeding year,
or until a new register has been duly made for the district under the
provisions of this Act, whether the same has been duly made at the
time hereby appointed or afierwards.

19 THE clerk of every board or other officer appointed by the
‘board shall from time to time fuanish a copy or copies of any such
register or valuation roll to any person requiring them, on the
payment of a reasonable price for the same not exceeding five
shillings for every such copy.

20 ANY copy purporting to be a copy of the said register for
any district, and signed by the chairman of such board, shall be
prima facie evidence of such register and of the contents thereof.

91 IF from any cause the revision of any list awaiting
revision under this Act has not been made or completed within
the time herein appointed or allowed for that purpose, the Resident
Magistrate of the district in which the election for the road district
is usnally held shall appoint a day, not more than twenty days
from the last day upon which such revision should have been
made, to be the day for holding a revision court for vevising
the said list; and such day shall, as to all such acts and pro-
ceedings as yet remain to be done or had with respect to such
list, be deemed to be to all intents and purposes the day appointed
for such revision, and the time herein appointed for the delivery of
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the said list to the chairman or other returning officer of the distriet
shall be extended in the same proportion. If from any cause the
preparation or revision of the voters’ list has been omitted o
not completed, the Resident Magistrate of the district as aforesaid

.may, at the request of the board of the district, direct the same to be

done, and the order of such Resident Magistrate authorising it shall
be forthwith published as such Resident Magistrate may direct, and
upon such publication such omission or non-compliance shall be
rectified, and such list validated according to the terms of such order.

29 1IF at the time at which the board is hereby required first to
make out a voters’ list for any district, no valuation roll has been
made for such district, or if from any cause a voters’ list has not
been made out at such time, or if made has not been revised and
completed within the period, it shall be lawful for the Resident
Magistrate as aforesaid to appoint for that occasion the several times
and intervals of time, or, as the case may requirve, the several
remaining times, and intervals of time, at or within which the act
hereinbefore required or permitted to be done with regard to the
making and revision of the voters’ list and completion of the voters’
List shall or may be had or done; provided always, that in all cases
such times shall be of the same distance from each other, and such
intervals shall be of the same length, as hereinbefore prescribed or
provided in that behalf respectively.

23 1IN the case of any district where there is no board, the acts
and things by this Act required to be done in and about the settling
of the said electoral list, shall be done by such person or persons, at
such time or times, and at such place or places as the Governor may
appoint in that behalf.

THE members of the Road Board in any district shall be
elected by ballot by a majority in number of the votes of the persons
entitled to vote in such district, such voters being present and voting
in person unless resident upwards of fifteen miles from the place of
election or resident out of the district, in which case such votes may
be given by a proxy or agent duly authorised in writing ; provided
always that no votes be accepted or taken from any person professing
to be a proxy or agent, unless such proxy or agent has satisfied =
Justice of the Peace or the returning officer that the signature of
the voter thereon is his own proper signature, and that he, the
proxy or agent, has been duly authorised by the voter to deliver in
the voting paper on his behalf, Jand such Justice of the Peace or
returning officer has endorsed the voting paper to that effect. Nv
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voting paper shall be received from any proxy or agent unless it be
signed by such proxy or agent, and contain his address. No inquiry
shall be permitted at any election as to the right of any person to
vote, except only as follows: that is to say, that the returning officer
or his deputy shall, if he think fit, or if required by any two persons
entitled to vote at the election, put to any person tendering a voting
paper, 2t the time of his delivering in his voting paper and not
aftersvards, the following questions, and no other:—

Are you the person whose name appears as (‘here specify the
name contained in the electors’ list) in the electors’ list
now in force for this district, being registered therein
for property described to be situated in (here specify the
property described in the electors’ list)

Have you already voted at the présent election for this
district ? '

or, in case of any voting paper being tendered by a person being
or professing to be a proxy or agent, the following questions and
10 other :i—

Is the person who signed this voting paper the person whose
name appears as (‘here Specify the name contained in the
electors’ hist) in the electors’ list now in force in this
district, being registered therein for property described
to be situated in (here specify the property described in
the electors’ list) %

Is the said person now, to the best of your knowledge and
belief, resident more than fifteen miles from this place,
-or resident out of the district? :

Is the name signed on the paper as the name of the proxy or
agent delivering the same, your name, and signed by
you, and is the address of such person your address?

Has the person; whose name is signed to this paper as the
voter, ever revoked the authority given to you to deliver
it, or has he already voted at this election ?

25 NO person so required to answer the said questions shall be o votes may be rejected.
qualified or permitted to vote, until he shall have answered such
question or questions in such manner as shall show that he. is
entitled to have the voting paper tendered by him accepted by the
returning officer or his deputy.

246 IF any pérson shall wilfully and corruptly make a false Penslty for misrepresenta-
answer to any of the questions aforesaid, or shall knowingly tender ton
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to the returning officer or his deputy, a false, untrue, or fictitious
voting paper, such person shall be guilty of a misdemeanour, and on
conviction thereof shall suffer the like penalties as persons convicted
of wilful and corrupt perjury.

8% NO voting paper shall be rejected by any returning officey
or his deputy for mere want of form, provided that the name or
names of the candidates for whom the voter votes be intelligibly
expressed, and in a manner to be commonly understood; and no
candidate at any election shall be the returning officer at such
election.

28 IF any rate or rates imposed under any Act now in force
giving to local boards power to malke and levy rates for the purposes
of the said District Roads Aect, 1871, shall remain due and unpaid
for the term of eighteen months after the time that such rate has
become due and payable in respect of any rateable property what-
soever, whether the owner thereof be resident in the Colony or not,
and if no distress can be found on such rateable property sufficient
to satisfy the same, it shall be lawful for and incumbent upon the
local board to cause a notice, according to the form contained in the
Fourth Schedule to this Act, to be signed by the chairman, and a copy
thereof to be published in two successive numbers of the Government
Gazette and two local newspapers, stating the amount of rates due
and wnpaid as aforesaid in respect of such rateable property
(describing the said rateable property by the name, if any, by which
the same is most usually known, and by the name of the owner or
last known owner of the same) and warning the owner of the said
rateable property and all other persons interested therein, that in
default of the payment of the said amount due and all expenses
caused by non-payment of the same, within two months after the
first publication of the said notice, a petition will be presented to the
Supreme Court as hereinafter mentioned; and if the amount and
the said expenses be not paid at or before the expiration of the time
specified in such notice for payment, it shall be lawful for the local
board, and the said board is hereby required, to present a petition to
the Supreme Court, stating the imposition of the rate on the said
premises, the non-payment of the same, the fact that no distress can
be found on the said rateable property sufficient to satisfy the same,
and the publication of the notices aforesaid; and any Judge of the
supreme Court, on being satisfied of the proof of such circumstances,
shall ovder the said rateable property, or such part thereof as may be
deemed sufficient to satisfy the said rate and all expenses caused by
the non-payment thereof as aforesaid, to be sold by some person (to
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be named in such order) by public auction, and the proceeds of such
sele (after deducting the expenses thereof) to be paid to the Registrar
of the Supreme Court. And the Registrar, on receiving the same,
shall out of such monies pay to the local board, on demand, the
amount of such rates as aforesaid, and of all rates imposed on such
rateable property and due in respect thereof up to the day of such
sale, and all costs and expenses incurred by such local board in the
premises, and shall hold the overplus (if any) in trust for such person
or persons as may prove himself or themselves entitled to the same.
Provided always, that it shall be lawful for the said Judge at the
time of making any such order to give any directions that he may
deem proper touching the time and place of such sale, and the notice
to be given thereof. Provided further, that no neglect of any of such
directions shall in anywise invalidate any such sale, but the person
or persons neglecting the same shall be deemed guilty of contempt
of court, and may be ordered by the said court to make compensation
to any person injured or damnified by such neglect.

99 A CERTIFICATE of the sale-of any such rateable property
as aforesaid, according to the form contained in the Fifth Schedule
to this Act, shall be given by the person named in the order of the
court as the person to sell the said rateable property; and the
Registrar of Titles shall, on production by the purchaser thereof of
the said certificate, and of an office copy of the said order, forthwith
bring the said rateable property mentioned in the said order and
certificate under the operation of « The Transfer of Land Act, 1874,”
by registering the name of the person named in the said certificate
as the purchaser as the proprietor of the said rateable property.

30 IT shall be lawful for any person ordered to sell any such
property as aforesaid to act as an auctioneer in respect of any such
sale without any license authorising him so0 to act.

In the name and on behalf of the Queen I hereby assent to
this Act.

WILLIAM C. ¥. ROBINSON, Governor.

Proviso.
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SCHEDULES.

Hirst Schedule.
Proposed List of Voters and Valuation Roll for the Road

District of
- To be in force from the December, 18 .
Suraamo, | Ghutstion Name. | gTeaie, 0% | Residenco. | DeSHiptionsfiate| Pefpmetstpstonnatl | Nophy, of

Second Schedule.
Form of Notice of Claim.

To the Chairman of the Road Board of the Distriet.
Sir,

I hereby claim to have my name inserted on the Register of Voters
and Valuation Roll for the District of , to be in force from
the day of December next.

1 append particulars of my claim, and am, Yours, &e.,

AB.
Surname. | Christine Nome. T‘“},ﬁ&gﬁ)‘“c“' Residence. m?g;ﬁ}gp;{%ggﬂ;y. Ncgf‘ﬁg“;gn;‘;}“e N“‘?g.g:s‘: of

"Third Schedule.
Register of Voters and Valuation Roll for the District of
To be in force from the day of December, 187 , until the

day of December, 187 , or umtil a new register and
roll are duly made.

Nuwwber, | Swrname. c‘ﬁfﬁ.ﬁm

2.

Erado o1 Description of Net npnual value  [Wumber of
Occupaticn. | Tesidense.  qieablg property. of the anme, votes.

S
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Hourth Schedule.
Form of Notice.

By virtue of the provisions of ¢ The District Roads Act, 1871, amend-
ment Act, 1876,” notice is hereby given, to all parties interested therein,

that the sum of £ has now been due and unpaid for the term
of eighteen months in respect of rates made and assessed by the local board of
the road district of upon (“here describe the rateable

property ) in the said district, and payment of the said sum is now required ;
and the owner of the sald property, and all other persons interested therein,
are hereby warned that in default of payment of the said sum of £ ,
together with all expenses caused by the non-payment of the same, on or
betore the day of 18 » to {the person appointed
by the board to recetve the same) a petition will be presented by the said
board to the Supreme Court, praying the said Court to order the said pro-
perty, or a competent part thereof, to be sold, pursuant to the provisions of
the said Act.

Daged this day of A.D. 187 .
A, B,
Chairman of the Road Board of the District.

Hifth Schedule,
Form of Certificate of Sale.

Whereas, by an order of the Supreme Court, dated the day
of 18 , it was ordered that (here deseribe the property ordered fo
be sold) should be sold by public auction by me, the undersigned, and the
proceeds of such sale be dealt with as in the said order mentioned; Now I,
the undersigned, do hereby certify that the said property was put up to sale

by public auction on the day of , and
that of became the purchaser thereof for the sum of £
In witness whereof I have hereto set my hand this day
of 4.p, 18
(Signed) A.D.

By Authority: RICHARD ParHER, Govexnment Printer, Perth.
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