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WESTERN AUSTRALIA
ANNO QUADRAGESIMGC SECUNDO
VICTORIAE REGINAE
No. 33
An Act to incorporate the Shareholders of ¢The Western

Australian Bank,” and for other purposes.
[Leserved, 24th July, 1878.
[Royal Assent proclaimed, Tth April, 1879.

HEREAS a joint-stock banking eompany under the name, style reambie

or title of * The Western Australian Bank’ has for thivby-five
years been established and has earried on the usual business of a banking
company in the Colony of Western Australia, with o capital of twenty
thousand pounds divided into two thousand shares of fen pounds each,
under and subject to the covenants, clauses, articles, conditions, stipu-
lations, regulations, and provisions contained in a cerbain deed purport-
ing to be the deed of settlement of the said bank in conformity with the
provisions of an Act of the Legislative Council of the said Colony
passed in the eighth year of the reign of Hislate Majesty King William
the Fourth numbered one and intitwled *An Act to regulate the
establishment of banking companies in the Colony of Western
Australia, and to enable the propristors of such companies fo sue and
be sued in the name of ahy one of their public officers,which said deed
of settlement bears date the twenty-third day of June, one thousand
eight hundred anrd forty-one: And whereas the said eompany now
carries on buginess wnder and subject fo the covenants, clauses,
artieles, conditions, stipulations, regulations and provisions contained in
a certain other deed of settlement of the said company bearing date the
twenty-thivd day of June, one thousand eight hundred and seventy-six,
whereby the seid fivst deed of settlement of the twenty-third day of
June, one thousand eight hundred and forty-one, and the laws, regula-
tions and provisions of the same, pursuant to a power therein contained
to thab effect, were repealed and declared void: And whereas by the
said deed of settlement of the twenty-thivd day of June, one thousand
eight hundred and seventy-six, the several parties thereto covenanted
that they and other the persons who for the time being were or might
be proprietors of shares in the capital of the said company would and
should eontinueassociated together for a texm of twenty-one years (unless
sooner dissolved under the provisions in that behalf therein contained)
as a joint-stock company or association under the name, style, or title of
‘The Western Australian Banl,’ for the purpose of carrying on the
business of a bank of issue, discount, and deposit, the lending of money
on eash credits, promissory notes, bills of exchange, or letters of credit,
and on other securities, the dealing in money, bullion, specie, gold-dust,
assayed gold, precious metals, and exchanges of and with all countries,
and in notes, bills, drafts or other securities for money, and generally
the fransacting of all such other business as is now or shall or may at
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any time hereafter be usual or lawful for establishments carrying on
banking in all its branches, or dealing in money, bullion, specie, gold-
dust, assayed gold, precious metals, exchanges, or in notes, bills, drafts
or loans to do or transact, and the establishment of agencies or con-
nections in relation to the said business in any part of the world
congidered desirable for furthering the intervests of the company, or for
promoting the convenience of merchants and others, and the granting
of letters of credit, bills and drafts on agents and banking connections
abroad, and the establishment of a branch bank ox branch banks in any
distriet of the Colony of Western Augtralin if deemed expedient : And
whereas it was by the snid deed of settlement of the twenty-third day of
June, one thousand eight hundred and seventy-six, agreed that the eapital
of the company should be increased to one hundred thousand pounds fo ba
divided into and contributed in ten thousand shares of ten pounds each,
payable by the shareholders by calls to be made by the directors after
notification by advertisement or by cireular letter of such calls, and
power is given to inerease such capital by the creation and sale of new
shares in manner therein expressed: And whereas one moiety of the
shares in the soid inereased capital, namely, fifty thousand pounds, has
been subscribed and fully paid up: And whereag the said sum of fifty
thousand pounds is deemed sufficlent capifal for the requivements of the
said company for some time to come, and in order to facilitate the
passing of this Act, and the acquirement of the privileges hereinafter
confained, it has been determined by the said company that the present
capital shall be fixed at the sum of fifiy thousand pounds, instead of
the sum of one hundred thousand pounds, but subject to increase as
hereinafter provided: And whereas the reserve or guarantee fund of
the said eompany at pregent amounts to the sum of thirty thousand
pounds: And whereas by the said last-mentioned deed of setilemens
provision has been made for the management of the affairs and husiness
of the said company by a bosrd of divectors, and the same also containg
8 provision giving in lien in favour of the eompany on the shares
and dividends belonging to any shareholder becoming indebted or
under engagement to the company, and authorising in case of default
in payment the forfelbure of such shares, and the sale thereof by the
sald board of directors: And whereas the said company has lately much
extended 1ts husiness and operalions, and is desirous of being incor-
porated, and it is expedient tha$ it should be incorporated aceordingly,
but subject to the provisions hereinafter contained: Be it therefore
enacted by His Txeellency the Governor of Western Aunstralia and its
Dependencies, by and with the advice and consent of the Legislative
Couneil thereof, as follows :—

1. Such and so many persons, ecrporations, and companies as have
already become, or at any fime or times hereafter shall and may, under
and i aceordance with the covenants, clanses, articles, condifions,
stipulations, regulations and provisions contained in the deed of
settlement of the said company of the ftwenty-third day of June, one
thousand eight hundred and seventy-six, become holders or proprietors
of shares of or in the capital for the time being of the said eompany,
shall, for the purposes aforesaid (but subject, nevertheless, to the
conditions, restrictions, regnlations and provisions hereinafter con-
tained), be one hody politic in name and deed by the name of * The
Western Australian Bank,” and Dby that name shall and may sue any
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person or persons, body or bodies, politic or corporate, whether a
member or members of the said corporation or not, and by that name
may be sued in all courts whatsoever at law or in equity, and may
prefer, lay and prosecute any indictment, information and prosecution
against any person or persons whomsoever for any stealing, embezzle-
ment, frand, forgery, crime or other offence, and in all indictments,
informations and prosecutions it shall be lawful to state the money,
goods, effects, bills, notes, securities or other property of the said
company to be the momney, goods, effects, bills, notes, securities or
other property of the said corporation, and to designate the said
company or co-partnership by its corporate name whensoever for the
purpose of any allegation of an intent fo defraud or otherwise how-
soever such designation shall be necessary, and the said corporabion
shall have perpetual succession with a common seal, which may be
alteved, varied, and changed from time o time at the pleasure of the
said corporation.

2. The board of directors for the time being of the said corporation
shall have the custody of the common seal of the said corporation, and
the form thereof, and all other matters relating thereto shall from time
to time be determined by the board of directors of the said corpo-
ration in the same manner as is provided in and by the said deed
of settlement of the twenty-third day of June, one thousand eight
hundved and seventy-six, for the deteymination of other matters
by the board of directors of the said company, and the directors
present at a board meeting shall have power to use the common
seal of the said corporation for the affaivs and concerns of the said
corporation, and under guch seal to authorige and empower any person
without sueh seal to execute any deeds, and to do all or any such
othier matters or things as may be required to be executed and done
on behalf of the said company, and in conformity with the provision
of the said deed of settlement of the twenty-third day of June,
one thousand eight hundred and seventy-six, and of this Act, but it
shall not be necessary fo use the corporation seal in respect of any of
the ordinary business of the company or for the appointment of an
attorney or solicitor for the prosecution and defence of any action, suit,
or proceeding.

3. Every deed which shall be executed and every receipt signed,
and everything done by any person or persons within the seope of any
power of attorney under the common seal of the said corporation shall
be as valid and effectual, although sealed with the seal of or signed or
done by such person or persons, as if sach deed had heen exeeuted with,
or receipt given or thing done, under the commeon seal of the said
corporation.

4, The several covenants, clauses, articles, eonditions, stipula-
tions, regulations and provisions contained in the said deed of settle-
ment of the said company of the twenty-third day of June, one
thousand eight hundred and seventy-six, and the several regulations,
alterations and provisions to be made under or by virtue or in
pursnance thereof are and shall be deemed and eonsidered to be and
shall be the by-laws for the time being of the said corporation, save
and except in so far as any of them are or shall or may be altered,
varied or repealed by or shall or may be inconsistent or incompatible
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with or repugnant to any of the provisions of this Aci, or of any of
the laws, ordinances, or statutes in force in the said Colony.
Provided always that no regulation, provision, or by-law shall on any
account or pretence whatsoever be made by the said corporation,
either nnder the said deed of settlement of the twenty-third day of
June, one thousand eight hundred and seventy-six, or of thiz Aet in
opposition to the general seope or frue intent and meaning of such
deed of settlement, or of this Acé, or of any of the laws or statutes in
force in the said Colony.

5. It shall be lawful for the said corporation from fime to time,
with the gancéion in writing of the Governor of the said Colony in
Executive Council, to extend or increase their capital for the time
being by the creation and disposal of new shares in the manner and
subject to the regulations and provisions mentioned and contained in
the said deed of settlement of the twenty-third day of June, one
thousand eight hundred and seventy-six. Provided, however, that the
whole number of shares shall not under any cireumstances represend
a total capital exceeding five hundred thousand pounds sterling.

6. The capital and joint stock for the time being and all funds and
property of the said corporation, and the several shares therein and
the profits and advantages to be derived therefrom shall be and be
deemed personal estate, and be transmissible accordingly, subject to
the regulations and provisions of the said deed of selitlement of the
twenty-third day of June, one thousand eight hundred and seventy-six.

7. It shall be lawful for the said corporation, subject to all the
restrictions and provisions herein contained, to carry on for a period
of twenty-one years computed from the time of the passing of this Act
the business of a bank of issue, discount, and deposit in the said
Colony of Western Australia, and to male loans of money on cash
credits, accounts, promissory notes, bills of exchange or letters of
eredif and on other securities of the like nature or on personal
security ; also to deal in money, bullion, specie, gold-dust, assayed
gold, and precious metals and exchanges of and with all counfries, and
in notes, bills, drafts, or other securities for money, and generally to
trangact all guech other business as is or shall or may at any time
hereafter be usual or lawful for establishments carrying on banking in
all its branches to do or iransaet (inecluding therein the dealing in
money, bullion, specie, gold-dust, assayed gold, and precious metals),
and also to establish ageneies or connechions in relation fo the said
business in eny parh of the world, and fo give lebters of credi, bills
and drafts on agents and banking connections abroad, and to establish
& branchk bank or branch baunks in any distriet in the said Colony foxr
the purposes aforesaid, and in the manner directed by the said deed of
settlement of the twenty-third day of June, one thousand eight hundred
and seventy-six.

8. Tt shall be lawful for the said corporation, nofwithstanding any
ordinance, statute or law to the contrary, and notwithstanding any
clanse or provision herein contained to purchase, take, hold and enjoy
to them and their successors in fee simple, or for any estate, term of
vears, or interest, any houses, offices, buildings, lands and other here-
ditaments necessary or proper for the purpose of manraging, condueting,
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or carrying on the affairs, concerns and business of the said corporation,
and also to take and hold, but only until the same can be advaniage-
ously disposed of for reimbursement only and not for profit, any free-
hold or leasehold lands and herveditaments, and any real estate and
any merchandise and ships which may be faken by the sald corporation
in satisfaction, Hquidation, or discharge of any debt due to the said
corporation, or in security for any debt or liability dond fide ineurred
or come under previously, and not in anticipation or expectation of
such security, and to sell, dispose of, convey, assign and assure such
houses, offices, buildings, lands, hereditaments, real estate, merchandise
and ships as oceasion may requive, and all persons, bodies, politie or
corporate, who are or shall be otherwise competent to sell, dispose of,
grant, alien, convey, assign or assure any freehold or leasehold houses,
offices, lands and hereditaments whatsoever as aforesaid, may sell,
dispose of, grant, alien, convey, assign and assure the same accord-
ingly unto and to the use of the said corporation and their successors
for the purposes aforesaid or any of them. Anditshall also be lawful
for the said corporation to male any advance or loan of money to any
proprietor of sheep in the said Colony on condition of receiving in
payment or as security only for such money the wool of the next
ensuing clip of such proprietor, and also to take and acecept mortgages
of sheep, cattle and horses without delivery to the said corporation in
like manner as any individual person is now by law allowed to do in
the said Colony by virtue of the provisions of the Ordinance passed in
that hehalf, and the provisions of the said Ordinance and of every Ack to
be herveafier passed with similar objects shall be deemed and taken to
extend fo the said corporation in regard to the said liens and mortgages
respectively in like manner to all intents and purposes as if the said
corporation had been included by mame in sueh Ordinance or Ach.
Provided always that (save and except as hereinbefore specially autho-
rised) it shall not be lawful for the said corporation to advance or lend
any money upon the security of lands, or houses, or ships, or on
pledges of merchendise, nor to own ships, and the said eorporation
shall not own shares in its own stock, nor advance or lend to any
shareholder in the said eorporation any sum or sums of money on the
security of his share or shares, nor invest, lay out or employ, advanece
or embark any part of the capital ox funds of the said corporation in
the purchase of any real or leaschold property whatsoever (save and
exeept as aforesaid) nor of any shave or shares of the capital stock for
the time being of the said company, nor in any trading or mercantile
speculation or business whatsoever not usvally considered as falling
within the ordinary and legitimate purposes and operations of banking
establishments. Butnothing herein contained shall be taken or construed
to prevent the said eorporation from taking security by the hypothecation
of Dills of lading for the payment of any bill or bills of exchange
drawn against any shipment of gold, wool, tallow, timber, sandalwood,
or other colonial produce, or any cther description of merchandise
shipped for exportation either to any paré or place heyond the sea,
or from omne port to ancther within the Australasian territories.
Provided also that nothing herein contained shall invalidate the lien
or charge given by the said deed of settlement of the twenty-third
day of June, one thousand eight hundred and seventy-six, to the
company upon or over the shares belonging fo any shareholder
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beeoming indebted or coming under engagements fo the company, or
making default in the fulfilment of any covenants comtained in the
sald deed of settlement, or shall prevent the company from holding
the shares forfeited by such default for the purpose of sale as pro-
vided in the said deed of seftlement of the twenty-third day of June,
one thousand eight hundred and seventy-six.

9. In the event of the assets of the said corporation being insufi-
clent to meet its engagements, then and in that case the shareholders
shall be responsible to the extent of twiee the amount of the share or
shares for the time being held by them respeclively (that is to say)
for the amount subscribed for on such share or shares, or so much
thereof a5 shall not have been previously paid up and for an additional
amount equal to the amount so subscribed for, and no shareholder
shall be liable beyond such extent.

10. In tho event of any extension or increase of the capital of the
earporation for the time being, the shares representing such extension
or inerease shall be subseribed for within the space of eighteen calendar
months to be computed from the date of such issue; and the full
amount of such shares shall be paid up within the space of two years,
0 be computed from the same period,

11. It shall be lawful for the said corporation for and during the
term of twenty-one years from the passing of this Aect to male, 1ssue,
and cirenlate, at or from the city of Perth, and also at or from any
city, town or place in Western Australia, in which they may open or
establish any bank, branch bank or agency, under and by virtue of
this Act or of the sald deed of settlement of the twenty-third day of
June, one thousand eight hundred and seventy-six, any bank nofes or
bills for one pound or five pounds sterling each, or for any greater
sum than five pounds sterling each, but not for any fractional part of
a pound, and from time to tnne during the said term of twenby-one
years to re-issue any such notes or bills when and so often as the
corporation shall think fit. But such privilege shall cease in case of
the suspension of specie payments on demand for the space of sixty
days in suceesgion, or for any number of days at intervals which shall
amount altogether to sixty days within any one year, or in case the said
corporation shall not well and traly maintain, abide by, perform and
observe all and every the rules, orders, provisions, and divections herein
contained and set forth, npon which the said corporation is empowered
to open banking establishments or to issue and circulate promissory
notes.

12. All such notes shall bear date at Perih’in the said Celony, or
at the city, town or place at and from which the same respectively
shall be made and issued, and the same respectively shall in all cases
be payable in specie on demand at the place of date, and also af the
principal banking establishment of the corporation at Perth aforesaid ;
and the total amount of the promissory notes payable on demand
isgued and in ecireulation within the said Colony shall not ab any one
time exceed the amount of the eapital stock of the said corporation
actually paid up: and a reserve of specie shall always be maintained
by the said corporation equal to one-third of the notes at any time in
circulation,
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13. No branch bank or establishiment of the sald corporation other
than and except the principal banking establishment shall be liable to
be called upon to pay any nobes or bills of the said corporation other
than and except such as have been oviginally made and issued, and
dated at and from such particular hranch bank or establishment.

14. The total amount of the debts, engagements and Habilities of
the said corporation, whether upon bonds, bills, promissory notes or
ofherwise (other than the liabilities on account.of the ordinary cash
deposits of cnstomers and on aceount of bills of exchange drawn by
or on behall of the said corporation upon any banker or banking
company, agent or conneetion in the Unifed Kingdom of Great Britain
and Ireland within the amount or value of remittances made to such
hanker or banking company, agent or connection respectively to provide
for the payment of the said bills of exchange) may extend o, but shall
not in any case exceed three times the amount of the capital stock of
the said corporation for the timie being subseribed and actually paid up.

15. All debentures issued or whieh may hereafter be issued by the
Government of Western Australia, such debentures being secured upon
the general terriforial or consolidated revenues of the Colony, and
every public debt contracted or guaranfeed, or which may hereafter
be contracted or guaranteed by the Covernment of the said Colony
under the authority of the Legislature thereof, shall be deemed and
talten to be public securities within the meanivg of this Act.

18. The discounts or advances by the said corporation on securities,
bearing the name of any divecior or officer thereof as maker, drawer,
accepbor, or endorser shall nof at any time to all the directors or officers
collectively exceed in amount one-third of the total advances and dis-
counts of the said corporation, and no director shall exercise his vote
at a board meeting on any application for monetary accommoda-
tion, in which it shall appear to the divectors at such board meeting
that he is directly or indivectly interested further or otherwise than
ag o mere shareholder in the company.

17. No dividend shall in any ease be declared or paid oub of the
subscribed capital for the time being of the said corporation otherwise
than out of the net gains and profits of the business.

18, From and after the thirty-first day of Maveh next the manager
or chief cashier of the corporation for the time being shall, at the
close of the business on Tuesday of every weel, prepare and make up a
full and correct account and statement in writing exhibiting the assets,
property, credits and securities vespectively belonging to the corpora-
tion,snd also the respective debts, engagements and liabilities of the same
in the manner and to the effect, and under the several heads particularly
set forth in the schedule to this Act annexed marked *A.

19. Trom such weekly aceounts and sfatements so directed to be
made up as aforesaid there shall be prepared on the last Tuesday of exch
quarter ending the thirty-first day of March, the thirtieth day of
June, the shirtieth day of September, and the thivty-first day of Decem-
ber in every year by the corporation a general abstraet in writing of the
average amount during such guarter of the respective assets, property,
credits and securities of the corporation and the debts, engagements and
liabilities respectively of the eorporation to the effect and under the
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several heads or titles specified and set forth in the scheduls to this
Act annexed marked * B, to which respective quarterly abstracts shall
ba subjoined a sintement exhibiting the amount of the eapital stock of
the said earporvation paid up at the cloge of the quarter for which such
abstracts respectively shall be so made up, the rate and amount of the last
dividend that may have been declared to the shareholders or proprietors,
and the amount of the reserved profits at the time of declaring such
dividend, and such regpective quarterly abstracts and statements shall
be verified upon the oath of the manager, chief cashier or clerk of the
said corporation maldng the same, and sghall within one month after
the close of every such quarter or as soon thereafter as may be practicable,
be delivered to the Colonial Secvetary of the said Colony of Western
Australia for the time being, to be published in the ¢ Government Gazette’
of the said Colony ; and the said corporation shall, if called upon by the
Governor of the said Colony, verify the accounts, abstracts and state-
menis in thig and the preceding section mentioned, and also the amount
of specie held by them by the production as confidehitial documents of
the weekly or monthly balance-sheets from which the snme are compiled ;
and shall also upon requisition of the said Governor furnish in like
manner such further information respecting the state or proeceedings
of itg banking establishiments as the said Governor may see fit fo eall for.

20. If the said corporation shall neglect io keep such weekly accounts
or to make out or return or deliver such quarterly abstracts to the
Clolonial Becretary as aforesaid, or if the manager, chief cashier or
clerk verifying such abstract shall knowingly deliver or return to the
said Colonial Secretary any false account or abstract of such averages,
the said corporation shall forfeit for every such offence the sum of ¥ive
hundred pounds, and the manager, chief cashieror elerk sooffending shall
forfeit for every such offence the sum of One hundred pounds, such penal-
ties to be recovered respectively by action of debt in the Supreme Court
or any other Court of competent jurisdiction in Western Australia,

21, A copy of the said deed of setflement of the said company of
the twenty-third day of June, one thousand eight hundred and seventy-
six, and of every supplemental deed of settlement attested by the
manager, chief eashier or clerk for the time being of the said corpora-
tion to be a frue transeript or print of the original deed, of which it
may purport to be a copy, shall be filed in the office of the Registrar
of the Supreme Court of the said Colony by the manager, chief cashier,
or clerl of the said corporation within forty days from and after the
day on which this Act shall commence and fake effect, or as soon
thereafier as may be practicable, and the seme shall be open for
ingpection at all ressonable times by any person requiring to inspech
the same on payment of & fee of one shilling for each such inspection,
and if any manager, chief eaghier or clerk shall omib or negleet so to
file such attested copy of the said deed of settlement of the said
company, or of any supplemental deed of sebtlement within the time
hereinbefore directed for filing the seme, he shall be subject and liable
to o penalty of One hundred pounds, to be recovered by an action of
debt in the Supreme Court or any other Court of competent jurisdiction
in the said Colony. And as often as any new deed of settlement or any
alteration In or addition to the said deed of settlement of the said
company of the twenby-third day of June, one thousand eight hundred
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and seventy-six, shall be made, & eopy of such new deed and of such
alterations and additions attested as aforesaid shall in like manner
be filed in the said office of the Registrar of the Supreme Court for
the purpose, and subject in case of default to the penalties hereinbefore
imposed on the party neglesting or omifting duly to be made such
reglstry as aforesaid.

22. The manager, chief cashier, or clerk of the said corporation shall
within thirty days from and affer the first day of July in each and
every year, or as soon thereafter as may be practicable, canse a true
and correct list of the names of all the persons who shall be then exist-
ing proprietors or members of the said company with their respective
places of abode and deseriptions to be recorded on oath in the said
office of the Registrar of the Supreme Courf, and the same shall be
open for inspection at all reasonable times by any person requiring the
same on payment of a fee of one shilling for each such inspection.
And if the said manager, chief cashier, or clerl shall omit or neglect to
cause such list to be recorded in manner aforesaid, or shall wilfully
falsify any such list he shall be subject and liable to a penalty of One
hundred pounds to be recovered as aforesaid.

23. Iivery person whose name shall be sorecorded as aforesaid shall
be congidered, talen and held to be & member or proprietor of the
sald eompany, and shall be liable as such, subjeet to the Hmitation
hereinbefore provided for, until a new list of the names of the members
or proprietors of the said company shall be so recorded or filed as
aforesaid, or until he or she shall have given nobice in the Western
Australian ¢ Govornment Gazette * of his or hier retivement from the said
company. Provided, however, that nothing herein contained shall be
deemed or construed to absolve any person from liability on account
of any debts incurrad by the said company during the time sueh person
rvemained & proprietor or member thereof, or fo render any individual
proprietor or member of the said company liable for any debts inenrred
by the same, exeept so far as he or she may be liable under the provi-
sions of this Aet, and the said deed of seftlement of the said company
of the twenty-third day of June, one thousand eight hundred and
seventy-six.

24, Every oath required to be taken under the provisions of this
Act may be taken hefore any Justice of the Peace who is hereby
authorised to administer the same, and any manager, chief cashier or
clerk who shell talie any false oath asto any quarterly abstracts of
averages, or other maftter or thing under the provision of thig Act,
shall be subject to such pains and penalties as are by law in force at
the time of taking such oath enacted as to persons convicted of wilful
and corrupt perjury.

25. No action shall lie againsh any persen for any offence com-
mitted against the provisions of this Act unless the same shall be
commenced within two years from the time the offence shall be alleged
to have been committed.

26. Provided always, and be it enacted that if in any case any
matter or thing required to be done or performed under the provisions
of this Aet within any given period shall not have been so done or
performed, the proving that if was not practicable to do so shall lie
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upon the party required to do and perform the same. TIrovided also,
that no excuse shail be allowed for any such failure or neglect unless it
be clearly shown that the matter or thing required to be dome or
performed wag done or performed as soon as ib was practicable,

27. Any action or suit may be brought by the said corporation
against any shareholder or shareholders in the capital of the said
corporalion o recover any sum or sums of money due and payable to
the said eorporation for or in respect of any call or calls made by
virtue of this Act, or of the said deed of settlement of the eompany of
the twenty-third day of June, one thousand eight hundred and seventy-
six, and in any such action or suit it shall nob be necessary to set
forth the special matter, but it shall be sufficient for the said corporation
o declare and allege that the defendantor defendants is or are the holder
or holders of such or so many share or shares in the capitalof the said
corporation, and iz or ave indebted to the said corporation in such sum
or sums of money as the eall or calls in arrear shall amountto for such
and so many call or calls of such or so many sum or sums of money
upon such or so many shave or shares belonging to the said defendant
or defendants (as the case may be), whereby an action hath acerued to
the said corporation by virtue of this Act, and on the trial or hearing
of such action or suit it shall not be necessary to prove the appointment
of the directors or any of them who made sueh call or calls, or any other
matters, except thas the defendant or defendants at the time of making
any such call was or were a holder or holders of the share or shares in
the capital of the said corporation, and that such call or ealls was or
were in fact made, and that sueh notice theveof was given as is directed by
the said deed of settlement of the twenty-third day of June, one thousand
eight hundred and seventy-six, in that behalf, and the said corporation
shall thereupon be entitled to vecover what shall appear due upon such
call or calls.

28. Nothing hevein contained shall prejudice or be deemed fo
prejudice any call made, or any contract or other ach, deed, matter, or
thing entered into, made or done by the said company, under or by
virtue of the said deed of settlement of the twenty-third day of June,
one thousand eight hundred and seventy-six, before this Act shall come
into operation ; buf the same call, contraet, aet, deed, matter or thing
shall be as valid and effectual to all intents and purpeses-as if this Act
had not been passed, and may be enforced in like manner as if the said
company had been incorporated before the same call, contract, aet,
deed, matter or thing had been made, entered into, or done, and every
contract heretofore made by or with the said company, or by or with
any person or persons as trustee or frusiees, or as public officer or
officers of the said company, for or on behalf of the sanid company or
otherwise for its benefit, shall be performed by or to the said corpora-
tion ; and the sald corporation shall and may sue and be sued ab law
and in equity on every such contract respectively, and judgment shall
be given or a decree shall be made in every such suit in the same
manner a5 if such contraet had been made by or with the said corpo-
ration after the passing of this Act.

29. The said corporation shall not be bound in any manner by any
trusts, eharges or equitable interests or demands affecting any share or
shares of the capital standing in the name of any person or persons as
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the ostensible owner or proprietor thereof, or be required to take any
notice of such trusts or equitable interests or demands, bub the receiph
of the persen or firsh of several joint persong in whose name or names
the shares shall stand in the hooks of the eorporation shall, notwith-
standing such trusts or equitable interests or demands and notice
thereof to the said corporation, be a good, valid and ednclusive
discharge to the corporation for or in respect of any dividend or other
maoney payable by the said eorporation in respect of such shaves, and a
transfer of the said shares by the person or persons in whose name or
names such shaves shall so stand shall be binding and conclusive, so
far as the said corporation is eoncerned, against all persons elaiming by
virbue of such trusts or equitable interests or demands or otherwise.
Provided always that it shall be competent to the board of directors of
the said corporation, if they shall think fit so to do, to withhold
payment of the dividends on any such shaves, and to refuse to sanction
the transfer of such shares in any case in which the said corporation
shall havée had notice of any elaim under an alleged trust or equitable
interest or demand if such claim shall appear to the said hoard of
directors o be well founded. Provided also that nothing Lierein eon-
tained shall be deemed or taken fo inferfere with or abridge the right
or power of a Courb of Equity to restrain the payment of any dividend
or other money payable by fhe said corporation in respect of any
shares, or the transfer of any shares, or to direch the payment of sueh
dividends or other money by the corporation, or the transfer of any
shaves by the person or persons in whose name oy names they may
stand in such mode as such Court may think fit,

30. Every manager, accountant, or other officer, clerk or servani of
the said corporation shall (notwithstanding such manager, accountant
or other officer, clerk or servant of such corporation, shall or may be
a shareholder, and_ have a joint inferest in the property of the aid
corporation) be liable to be proceeded against criminally for any
offence committed by such manager, accountant or other officer, clerk or
servant in respect of the properby of the said corporation in like manner
and in all respects as if such manager, accountant or other officer,
clerk or servant were not a shareholder and had no such joint interest.

21. Notwithstanding anything to the contrary in the said deed
of setilement of the twenty-thivd day of June one thousand eight
hundred and seventy-six, and in this Aef confained, the present
capital of the said corporation shall be, and the same is heveby fixed at
the sum of fifty thousand pounds, but subject to inerease as herein-
before provided,

32. Nothing in this Act contained shall be desmed to affect or
apply to any right, $itle or interest of Her Majesty, her heirs or suc-
cessors, or of anybedy or bodies, politic or corporate, or of any person or
persons other than and except such bodies, politic or corporate, snd

persons as are mentioned in this Act and fhose claiming by form or
under them respectively.

33. All penalties and forfeifures recoverable under this Act shall
be sued for in the name of the Attorney-Generval on behalf of Her
Majesty, and shall be applied one moiety to Her Majesty, her Leirs and
successors for the publie use of the said Colony, and in support of the
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Government thereof, and the other moiety fo the informer or informers
in sueh manner as the Governor shall from time to time direct.

34, This Act shall be deemed and faken to be a public Act, and
shall be judicially talken notice of as such by all Judges, Justices, and
others within the said Colony without being specially pleaded.

H. 8r. GEORGE ORD,
(GOVERNOR.

SCHEDULES REFERRED TO

A

Weekly Statement showing the amount and natore of the debls and engage-
ments, liabilifies and assets, property, credits and seeurities of The Western

Australisn Bank from the to the day of
187 .
Liabilities JOE E Asgets é‘ E
qie 28
' . Kot besring in- Coined gold and silver and
cibl:gli;%:t]ign terest other coined metals
Bearing ibterest ! (told and silver in bars and-
bullion
Pabldicdsecurities . . .
P Kot bearing in- Landed property . . .
ei:chlglsa;i n terest  * Notes and bills of ofher
Bearing interest banks
Balances due from other
banks
Balances due to other banks . Amount of gll debts due to
the banlk, including notes,
bills of exchange, and all
Not bearing in- stoek and funded debts of
Deposits . tevest every deseription excepi-
Beaxing interest ing notes, biils, and
balances due to the said
bank from other banks
Total Amount of Tinbilities £ Total Amount of Assets . :C%

Place and Date. anager,

Jike
Chief Cashier, or Clerk,
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B

General Abstract showing the average amount of Liabilities and Assets of The
Western Australian Bank, taken from the several Weekly Statements during the

quarter from the to the 187 .
Liabilities ;é: E Aszets % E
x : Not bearing in- | Coined gold and silver and
ciltgé(]!; tlign terest E other coined metals
Bearing interest | Goid and silver in bullion
4 and bars
. Public securities .
oy ot Dbearing in- Landed property .
ciﬁ:‘]]]]i;.:; n{ terest Notes and bills of othca
Benring interest i banks
Bglances due from other
banks
Balances due o other banks . Amount of all debts due {o
the banle, ineluding notes,
bills of exchange, and all
Not Dbearing in- stock and funded debts of
Deposits . terest every descripiion except-
Bearing intevest ing notes, bills, and
balances due to the said
bank from gther banks
Total Amount of LisbBities, £ Total Amouns of Asgeis . £
Amount of the eapital stoek paid up at the close of the
quarier ended 18
TRate of the last dividend declaved fo tIze shuleholdels
Amount of the last dividend .
Amount of the reserved profits at the time of makmg
such dividend . . . .
Place and Date Manager, Chief Cashier, or Cletk,
I, make oath that, to the best of my knowledge and belief,

ihe fmegmng zhstraet is a true and faithful account of the Average Amount of the
Assets and Tiabilities of the above banl during the period specztlecl and that the
same was made up from the Weekly Statements thereof kept in pursnance of the
provisions of the Act of the Legislative Council, No. of

87 .

Sworn before me at
18

this day of (Signed) C.D,, Justice of the Peace.



