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WESTERN AUSTRALIA,

ANNO TRICESIMO SEPTIMO

VICTORIA REGIN AL
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No. X1,

AN ACT to repeal an Act intituled “ An Act to regulate,

the hiring and service of Aboriginal Natives employed
in the Pearl Shell Fishery; and to prohibit the employ-
ment of Women therein,” and to make other provisions
in lieu thereof.

[Assented to, 24th July, 1873.]

"HEREAS it is expedient to repeal an Act passed in the
thirty-fourth year of the reign of Her present Majesty No.
14 intituled “An Act to regulate the hiring and service of abo-
riginal natives employed in the Peaxl Shell Fishery: and to prohibit
the employment of women therein,” and to make other provisions
I Heu thereof; Be it therefore enacted by His Excellency the
Governor of Western Australia and its Dependencies by and with
the advice and consent of the Legislative Council thereof as follows:—

1 THIS Act may be cited for all purposes as “The Pear] Shell
Fishery Regulation Act, 1873.”
2

Preamble.

Short Title,
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Repeal of 34th Viet., No. 14

o person to employ abo-
riginal native in pearl shell
fishing or carry him te sea
without certain agreement.

Penalty.

Proviso as to agreement
made wder 34th Viet., No.
14,

Form of agreement,

Conditions underwhichsuch
agreement shall be endorsed,
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9 TIE said recited Act passed in the thirty-fourth year of the
reign of Her present Majesty infituled “An Act to regulate the
hivt ing and service of aboriginal natives engaood in the Pearl Shell
Fishery; and to prohibit the employment of women therein” shall

e and the same is hereby 1epcaled.

3 FROM and after the passing of this Act no master of any
ship or vessel or any other person shall employ any aboriginal native
of the said Colony in the pearl shell fishery except he shall have
entered into a separate written agreement with him and had
the same endorsed as hereinafter mentioned. Any such master or
other person who shall employ any such aboriginal native as afore-
said without having entered into such f\omemcut and having the
same endorsed as helelmfteL mentioned, shall be guilty of an oﬁcncc,
and every such ofience shall be ccgmmblc by any two Justices
of this Colony who shall on proof thereef inflict upon the
offender a fine or penalty not exceeding Ten pounds Provided
always that where any agreement has becn made and entered into
and witnessed before the passing of this Act pursuant to the pro-
visions of the said recited Act between any master and any
aboriginal native such agreement shall be deemed to hold good and
to bind the parties thereto wntil the tlirtieth day of June next
after the passing of this Act if such agreement is expressed to be
made for so long a period; but it shall not be deemed to hold
good or bind the parties thereto beyoand that day although
it may pwport to do so; and so long as sach agrecment does
so hold good and bind the parties thereto no master of a vesscl
or other person shall be deemed guilty of an offence or be punish-
able under this Section for employing in the pearl shell fishery
any aboriginal native party to such agreement without having
entered into an agreement and having the same endorsed pursuant
to the provisions of this Act; And the engagement of any aboriginal
native party to any such agreement made before the passing of this
Act shall be deemed to expire on the said day for the purpose of
determining any question arising out of the Ninth Section of this
Act,

A THE written agreement in the preceding Section mentioned
shall be in the Form given in Schedule A to tlns Act or to the 1ike
effect and it shall contain all the terms and particulars in the said
Form given.

5 THE said endorsement shall be made by a Justice of th

Peace or police constable or other person or persons duly appointed
il
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in that behalf by the Governor and shall be signed by the person
making it and shall be in the Form given in Schedule B to this
Act or to the like effect; But no Justice of the Peace police
constable or other person appointed as aforesaid shall under any
circumstances make such endorsement uuless upon the following
conditions :-—

1.

20

That he has satisfied himself that the aboriginal native
proposing to become party to such agreement is a per-
fectly free and voluntary agent in the matter and not
acting under any sort of fear coercion or constraint.

That he has satisfied himself that such aboriginal native
thoroughly understands and assents to the terms and the
nature of the proposed agreement.

. That the proposed agreement is in the Form required by

this Act or to the like effect and contains all the terms
and particnlars in the said Form given and is otherwise
in accordance with this Act.

That the proposed agreement does not stipulate for the
sexvice of the aboriginal native party thereto for any
period longer than twelve months from the day of the
making thereof.

. That where the aboriginal native proposing to become

party to such agreement has been engaged in the pearl
shell fishery within twelve months of the date of such
agreement such Justice of the Peace police constable
or other person appointed as aforesaid has satisfied
himself that before the expiration of the engagement
of such native the person who last had him in his
service conveyed him back to the place or district to
which such native belonged or that such native was
with the sanction of a Justice of the Peace police
constable or other person appointed as aforesaid as
hereinafter provided for and at his own request taken
and conveyed to some other place.

6. That the aboriginal native proposing to become party

to such agreement is a male and in the judgment of the
Justice of the Peace police constable or other person
appointed as aforesaid physically fit for the work which
he is employed to do.

Any endorsement made contrary to these conditions shall be utterly
null and void to all intents and purposes. Every Justice of the Peace

police



2

Penalty on Justice of the
Peace or police constablc
endorsing agreement coi-
trary to this Act,

Penalty on emplovment of
females in pearl shell fishery
or employment of males In
employments not stipulated
for in the agreement,

Power to eonvey native back
te place other than that
agreed upon.

Penalty on master neplect-
ing to carry native back to
place agreed upon,
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police constalle or other person appointed as aforesaid who endorses
any agreement pursuant to the provisions of this A_ct shall take
and leGP a copy of the same.

@ ANY Justice of the Peace police constable or other person
appointed as afovesaid who endorses any agreement to which any
aboriginal native purports to Le party contrary to the conditions
set forth in the fifth Section of this Act shall forfeit and pay the
sum  of Twenty pounds together with full costs of suit to any
one who may sue for the same in the Supreme Cowrt of this
Colony.

¥ NO master or owner of any ship boat or other vessel or
any other person shall carry or allow to embark on board any Shlp
boat or other vessel ¢ any female aboui ginal native or shall employ any
male aboriginal native in any work 01 service exeept that stipulated
for in the agreement with him. Any person ofiending against this
provision shalli be deemed O'uilt\' of an offence which shall be
cognizable before two Justices of the Peace and shall subiect the
offender to a fine or penalty not exceeding Twenty pounds.

£ WHENEVER it shall happen that any aboriginal native is
desirous when the time arrives for his master or employer to_convey
him back to the place or district to which such native belongs of
being taken and conveyed to some other place in lien thereof and
his master or emplm er is willing to take and convey such native
to such substituted place it shail be lawful for any Jusiice of the
Peace police constable or other person appointed as aforesaid on
being satisfied by personal examination of such native that he desives -
and 1)1(‘fCLS to be taken and conveved to such substituted place to
sanction such substitution ; and such Magistrate police constable or
other person appointed as aforesaid shall endorse & memorandum of
such sanction on the back of the agreement between such master
and such native and shall himself keep a written memorandum or
record of such sanction.

9  ANY master of a ship or vessel or other person who shall
neglect or refuse to carry any aboriginal native who has been party
to any agreement w ith him b‘}Cl& before the e\puauon of such
acrleemont to the place or distiict to which such native belongs or
to the place (if 'ms) that hias been substituted for the same with the
sanction of a Justice of the Peace pohce constable or other person

appointed as aforesaid as provided for in the next preceding Section
-shall
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shall be guilty of an offence which shall be cognizable before any
two Justices of the Peace and subject the offender to a fine or
penalty not exceeding Fifty pounds.

AND be it enacted that ifit be made to appear to any
Justice of the Peace that any aboriginal native or natives is or are
illegally kept or detained against his or their will on any island or on
board any ship hulk or other vessel or in any place on the mainland
or that any physical constraint is exercised upon him or them such
Justice shall forthwith cause such aboriginal native or natives to be
brought before him; And in the order or warrant used for that
purpose it shall not be necessary to describe the native or natives
therein referred to by their names but he or they may be described
in any other way; And if on such native or natives being bronght
before him it shall appear to such Justice that such native or natives
is or are has or have been illegally kept or detained against
his or their will or physically constrained as aforesaid such Justice
shall order such native or mafives to be at once released from
such keeping detention or other restraint; And if such native
or natives was or were under any engagement to serve any master
under any agreement at the time of their being so kept or detained
or physically constrained as aforesaid such master in respect of
each such native shall be deemed to be guilty of an offence;
And such offence shall be cognizable in a summary manner
before two Justices of the Peace and on proof thereof such Justices
shall impose on the person guilty thereof a fine or penalty not
exceeding Ten shillings for every day that it shall appear to
such Justices that each such native was kept or detained or
physically constrained as aforesaid unless such master shall prove
to the satisfaction of such Justices that such native was so kept
or detained or physically constrained without his privity or
consent; And moreover the person or persons actually so keeping ox
detaining such aboriginal native or natives or exercising con-
straint as aforesaid shall be guilty of an offence; And such
offence shall be cognizable before two Justices of the Peace who on
proof thereof shall impose on the party or parties offending a fine
or penalty not exceeding Fifty pounds in respect of each such native
kept or detained or physically constrained as aforesaid.

11 FROM and after the passing of this Act it shall be lawful
for any Justice of the Peace or Officer of Customs or for any Super-
intendent of Police or other member of the Police Force in the
Northern District of Western Australia with such assistants as he
or they respectively may require at any time of the day or night to

enter

Gt

Proceedings to be taken in
case of natives being kept
under duress,

Power to certain persons to
board ships engaged in the
peart shell fishery,



Power to any Justice of the
Feace when a ship is en-
enved in the pearl shell
fishery  without  thaving
proper stores; &c., to stop
such ship.

37" VICTORIA, No. 1L

Pearl Shell Fishery—Service of Aboriginal Natives in.

enter on board and searcl any ship boat or other vessel along the
coast of the Northern District of Western Australia when and so
often as he or they shall have reasonable ground for believing that
such ship boat or other vessel is engaged or about to be engaged in
the pearl shell fishery; And if a master of any ship boat or other
vessel or any other person shall resist or wilfully obstruct any of the
persons before mentioned while entering or endeavouring to enter
on board or while on board such ship boat or other vessel or if any
master or other person in charge of any ship beat or other vessel
shall not when duly challenged by any boat containing any Justice
of the Peace Officer of Customs Supeymtendent or other member of
the Police or which he may reasonably suppose to contain any such
persons forthwith bring-to such master or other person shall be guilty
of an offerce; And such offence shall be cognizable before two Jus.
tices of the Peace and shall subject the oifender fo a fine or penalty
not exceeding Five pounds; Provided always that when such offence
consists of resisting or wilfully obstructing a Justice of the Peace or
neglecting to bring-te on the challenge of a Justice that Justice of
the Peace by whom such offender is charged with having resisted or
wilfully obstructed or on whose challenge he is charged with having
neglected to bring-to shall not take any part in adjudicating on such
alleged offence; Provided also that no such Justice of the Peace
Collector of Customs or policeman shall stay on board any ship boat
or vessel which he or they may have boarded under the powers
aforesaid for a longer time than may be necessary for the purpose of
observing how the persons employed on or in coennection with such
ship boat or other vessel are treated and for the purpose of searching
the same,

72 POWER is hereby given to any Justice of the Peace in
the said Novthern District whenever it shall appear to him as the
vesult of his own investigation or on the information of any Officer
of Customs or Superintendent or other member of the Police Force
that any ship boat or other vessel is engaged or about to be engaged
in the pearl shell fishery without having on board what to such
Justice shall appear to be a good and sufficient supply of food dvink
and articles of protection against cold and heat to serve an order on

- the master or other person in charge of such ship boat or other

vessel forbidding him to go to sea or engage directly or indirectly
in the peax} shell fishery until such master or other person shall have
satisfied sueh Justice that he has a good and sufficient supply of
food drink and articles of protection against cold and heat; An
master or other person in charge of any ship boat or other vessd
disobeying any such order shall be guilty of an offence; and such

offenct
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offence shall be cognizable before two Justices of the Peace who on

voof thereof shall impose on such master or other person a fine of
not less than Tiwenty and not more than Fifty pounds and such
Justice shall (and power is hereby given him to do so) detain or
cause to be detained such ship boat or other vessel until such fine

be paid.

18 THAT the provisions of this Act shall apply in the case of _
boriginal natives who shall be engaged for employment in any 2% 10 8pply to all natives
all aboriginal natives who shal ngag iployment I ANy Conveyed by seu to scene of
industry other than that of the pearl shell fishery which shall employmen.
necessitate the removal or conveyance of such aboriginal natives by
sea to the scene of such industry.

In the name and on behalf of the Queen I hereby assent to
this Act.
FRED. A. WELD, Governor.

SCHEDULES.



37° VICTORIAE, No. Ii.

Pewrl Shell Fishery-—Sercice of Aboriginal Natives tn.

G

SCHEDULE®S.

Schedule A
Form of dAgreement between the Raster or Gwner of a Skip or any

other person and an dboriginel Nutive.

THIS Agreement, made on the day of 8,
between A.B. (name of master) of and C. (“using the natice

name of the naitve ) an aboriginal native of Western Australia, witnesseth :—

1. The said C. agrees to sexve the said A.B. as (here siate the capacity

e which the netive is to serve ).

3, Such service to last until

3. C. is to begin work on the day of
4, A.B. is to give C. during the said service th. of flour, of

tea, &c., per day; and at the commencement of the service is to

give him (1 blanket, 1 pair of trousers, &e., &e.)

o

. Before or at the termination of such service A.B. is to give C. &e

6. Before the expiration of the service hereby agreed upon, A.B. will
couvey C., or cause him to be conveyed, to , that

being the place or district to which C. belongs.

Schedule B.
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Schedule B.
Form  of Endorsement.
1, the undersigned, being a (Justice of the Peace, or police constable, or

one of the persons appointed o ensure the carrying out of “The Pearl Shell
Tishery Regulation Act, 1878, as the case may be) do hereby certify as
follows :—
1. That the within agreement was this day entered into between A.B.
and C., and respectively signed by them in my presence.

2. Before the said C. signed the same, I satisfied myself that the said
C. was a perfectly free and voluntary agent in the matter, and
was not acting under any sort of fear, coercion, or constraint.

3. That, before the said C. signed the same, I satisfied myself that
the said C. thoroughly understood and assented to the terms and
nature of the said agreement.

4. That the said C. is in my judgment a male aboriginal native
physically fit for the employment agreed upon.

5. (That I satisfied myself that the said C. has not been engaged in
the pearl shell fishery within twelve months of the date of this
agreement or (That the said C. has been engaged in the pearl
shell fishery within twelve months of the date of this agreement
but I was perfectly satisfied that the said C. was, before
the expiration of his said engagement, conveyed back to

, such being the district or place to which, as I am
informed and believe, the said C. belongs, or, conveyed back to
» that being a place substituted for the district to
which the said C. belongs, in accordance with the provisions of the
ninth section of *“ The Pearl Shell Fishery Regulation Act, 1873.”
(Signed) A. B,
Justice of the Peace.
or Police Constable.
or One of the persons appointed to
enstre the carrying out of “ The
Pearl Shell Fishery Regulation
Act, 1878.7
Dated this day of , 18 ,}
at (" foebourne ), Western Australia.

By Authority: Bromawp Prrurn, Government Prinfer, Pevth.
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