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AN ORDINANCE f{for the prevention and cure of Scab in
Sheep.
[ 17th December, 1866. ]

“;THEREAS it is expedient to provide for the prevention and

cure of Scab in sheep:—Be it therefore enacted by His
Excellency The Governor of Western Australia, and its dependen-
cies, by and with the advice and consent of the Legistative Council
thereof, as follows :—

1 THIS Ordinance shall commence and take effect on and from
the First day of July, One thousand Eight hundred and Sixty-seven;
and shall be styled, and may be cited as the “Scab in Sheep
Ordinance of 1866.”

9 THE Ordinances Seventh Victoria, No. 15 of 1844, and
Twenty-first Victoria, No. 5 of 1857, and so much of any other
Ordinance as relates to the disease called Scab, or to sheep infected
therewith shall remain in force until the First day of July, One
thousand Bight hundred and Sixty-seven, and no longer.

2

Commencemendt,

7 Vict. No. 15 snd 21
Vict. No, 5 repealed.
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8 THE following terms in inverted commas shall, for the
purposes of this Ordinance, bear the meaning set against thep
respectively, unless the context otherwise indicates:—

“ Row,”—Any Station, Squat, Farm, Paddock, Yard, or other place
where sheep are kept or depastured.

“Smeer,’—Any ram, ewe, wether, or lamb.

“ OWNER, —Any proprietor, lessee, licensee, overseer, superinten.
dent, manager, or person in possession or charge of any sheep,

« InsprcToR,—Any Inspector of sheep appointed under this Or.
dinance.

“ InrecTED SHEEP, —Any sheep actually infected with the disease
called scab, or any sheep which may have formed part of 5
flock containing sheep so infected, or which have been in
contact with such within the next preceding six months, and
all infected sheep within the aforesaid definitions until de-
clared clean.

“ CreaN, —Free from scab under the certificate of an Inspector,

“ Brawp~ or “ BRaxpED"—To brand on the rump with pitch, tar,
or black or red paint; or some other suitable composition.

“Pusric Way,”—Any proclaimed road, or any road or way dedi-
cated to the public, or which has been ordinarily used by the
public three years at least.

“TraverLing Sueep, ——Any sheep driven or carried by land or
water, or which have within one month next preceding been
so driven or carried along or over any place whatsoever other
than the run on which they are ordinarily kept or depastured.

« DgstroY,"—To destroy by entirely consuming by fire, or entirely
burying at a depth of three feet at least under ground, or
boiling down.

“ JusTIcE,—Any Justice of the Peace.

4 THE Governor may from time to time, by notice in the Go-

vernment (azette, establish and fix the boundaries or Iimits of “Scab
Districts” in such parts of the Colony, and comprising such atess
respectively, as may be considered most convenient for the purposes
of this Ordinance. And shall appoint for each scab district, by
notice in the Government Gazette, an Inspector of sheep: Provide
that the Governor may remove from office any such Inspector on
proof to his satisfaction of unfitness or misconduct.
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EVERY Inspector may at any time enter upon any run, and
inspect and examine any sheep in his own scab district, or wherever
Jse in the Colony they may be kept or depastured, and may exercise
and discharge all the powers and duties conferred upon him by ox
ader this Ordinance in any and every part of the Colony; And
whosoever shall refuse to allow amy Inspector to enter wpon any
i, or to examine any sheep, or shall attempt to hinder any In-
spector from, or to impede him in, examining any sheep, or in the
oxercise of his other duties, or if the owner of such sheep shall not
when required by an Inspector forthwith drive or assist in driving
them into some convenient place for examination, shall incur a
penalty not exceeding Fifly pounds.

EVERY Inspector who shall refuse, or wilfully neglect, or
unreasonably delay to perform any of the duties hereby imposed on
him, or who shall be guilty of misconduct in the performance thereof,
or who shall wilfully abuse the powers and authority hereby en-
trusted to him, shall for every such offence be liable to a penalty not
excceding Fifty pounds,

W EVERY owner shall within three days after he shall have
become aware of any of his sheep being infected, affix at each point
of entrance of any public way intersecting his rum, a notice signed
by him and written or printed in distinet legible characters not less
than one inch in length, to the following effect— Scab on this rum.*
And every such notice shall be dated on the day on which it shall be
first affixed, and shall be kept so affixed until such sheep shall be
duly declared clean; and every owner of infected sheep who shall
fail or delay to cause such notice to be so affixed or kept affixed
shall incur a penalty not exceeding Ten pounds for every day of
such failure or delay, And every person who shall wilfully tear,
deface, or remove such notice, shall be liable to a penalty of not
exceeding Twenty pounds.

8 EVERY owner shall within three days after he shall have
become aware of any of his sheep being infected sheep, send in
writing by messenger, or through the post, if any, to the Inspector
of his district, and also to the nearest Resident Magistrate, a notice
of such infection, with a correct account of the infected sheep,
stating the number thereof, and describing their several marks or
brands, and precisely defining the localities in which they are respec-
tively kept or depastured; And every such owner who without
reasonable cause shall neglect to comply with any of the provisions
of this section, shall incur a penalty of not exceeding Tiventy pour}ds

or
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for every day beyond the said three days during which such nes),

: ) ‘ alect
shall continue. And such or any other Inspector may examine such
or any other infected sheep, and, on being satisfied the same e
infected sheep, or on being satisfied from any inspection or examipg.
tion, irrespective of such notice, or in cases where siuch notice hac
not been received, any sheep are infected, shall issue, as of conrse
to such owner a compulsory license to keep any infected sheep for
the purpose of cleansing the same in quavantine for six months or
until declared to be clean by a certificate under the hand of such or
some other Inspector as hereinafter provided, and shall also in like
manner issue a fresh license for every additional number of shee
becoming from time to time infected sheep; Provided that any
Inspector may from time to time renew any such license for a period
of three months upon payment of a license fee of Six pence for every
sheep so infected for a first renewal, and one shilling for a second
and every subsequent renewal.

9 IN any proceedings under this Ordinance proof that any sheep
in a flock is infected with the said disease shall be suthcient evidence
that all the sheep in such flock are so infected.

EVERY owner who without a license as hereinbefore pro-
vided shall knowingly and without reasonable excuse have any
infected sheep on his run, during any period exceeding seven days
shall incur a penalty of not less than One shilling nor exceeding five
shillings in respect of every sheep so infected. Provided that if any
such owner shall desire to destroy the said sheep, he shall have one
month for so destroying them.

i1 EVERY such license may be declared by any Inmspector in
writing to be and shall thereupon be absolutely void, if during the
continuance thereof the owner to whom the same is granted shall
not take measures for the effectual cleansing of the sheep mentioned
therein to the satisfaction of such Inspector, and any owner whose
license shall not have been so renewed, or shall have been 80
declared void, shall incur a penalty of not less than Six pence nor
exceéding One shilling in respect of every sheep so infected 3
Provided that any refusal by an Inspector to renew a license, or aly
declaration of avoidance by an Inspector shall be subject to an appe
to any two or more Justices, who shall have power to order suc
license to be renewed, or such declaration of avoidance to be an-
nulled: And provided that on such refusal to renew a license, O
any such avoidance, it shall be lawful for two or more Justices, 0%

the application of such Imspector, and after hearing and inquil"ﬂ}cg
into
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into the matter of such application, and examining witnesses ou oath,
if necessary, to adjudge such infected sheep, specified in such license,
to be forfeited, and thereupon such Justices shall order them fo be
destroyed by the Imspector withont compensation to the owner
thercof or any person having interest therein; and the expense inci-
dent to such destruction shall be borne by such owner; and on sach
destriction of the said infected sheep the owner thereof shall not be
liable to pay any penalty then due in respect thereof.

ANY Inspector may employ any person to assist him in
destroying any sheep ordeved to be destroyed under this Ordinance,
And if any owner refuses to pay the expenses incident to such de-
struction, they may be recovered summarily in like manner as any

penalty under this Ordinance.

EVERY owner of infected sheep shall cause the same to be
followed and kept in sight when depasturing throngheout the day and
to be kept within secure inclosures throughout the night; And any
owner who shall neglect so to do'shall incur a penalty, not exceeding
Twenty-five pounds for every day or night he shall so neglect.

14 EVERY Inspector on being satisfied that any sheep are
infected shall declare the iun of the owner of such infected sheep
whereon the same are for the time being depasturing, as and to be
the boundary within which the whole of such infected sheep shall
be kept in quarantine, until declared to be clean by a certificate
under the hand of such or some other Inspector, which he is autho-
nised to grant, and within which boundary no other sheep shall be
admitted until such run shall be declared clean in like manner.

15 EVERY such quavantine boundary shall be binding on the
owner and all other persons whorasoever; and any owner who shall
knowingly remove or cause to be removed beyond such boundary
any sheep until he shall have cbtained a certificate as aforesaid, shall
be deemed guilty of a misdemeanor.

16 WIHOSONEVER shall wilfully make any false report, or sign
any false certificate respecting any sheep, shall be deemed guilty of
2 misdemeanor.

17 ALL infected sheep above the age of three months shall be
legi‘oly branded with the letter S at least three inches in length, and
shall remain so branded until declared clean by the Inspector as
hereiubefore provided. And every owner neglecting any provision

0
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of this section shall incur a penalty not exceeding One hundreg
pounds.’

FOR the purposes of this Ordinance, all sheep branded a5
Brands evidence of infec- aforesaid shall be deemed to be infected sheep, and such brand shal
tion. be primé facie evidence of infection.

18 AT any time within one month after any owner shall have
Return of license fee Obtained a certificate that his sheep are clean, he may apply in
underspecialeireumstances: ypiting to the Inspector for authority to receive back any license
fee, upon the ground that at the time of his paying the same, such
sheep were, and had thenceforth continued to be, actually clean
although according to the terms of this Ordinance he was not then
yet -entitled to such certificate. And if upon full enquiry by the
Inspector it shall be satisfactorily shewn the fact was so, he may
state it in writing. And the Colonial Treasurer upon the authority
of such written statement, and with the approval of the Governor,
shall pay to such owner the amount of such license fee.

20 ANY owner not having a certificate of an Inspector that his
Persons driving sheep to Sheep are clean, or a written permission as aforesaid, who without
give notice to occupier.  regsonable excuse shall drive or conduct any sheep upon or across
any run where other sheep are depastured and kept, or upon or along
any public way which may intersect or form a boundary line of any
such run, without having given not more than forty eight nor less
than Twelve hours previous notice to the owner of such run, of his
intention to drive or conduct such sheep as aforesaid, shall incur for
every such offence a penalty not exceeding Fifty pounds; Provided
that notice given at the house, homestead, or principal station of the
owner, shall be deemed sufficient notice.

21 EVERY owner may examine any travelling sheep which

Ovwner may examinesheep May be driven through, over, or be found upon, any part of the
driven on his Jands. Lands occupied by him; and if such sheep, or any of them, shall
upon examination be found to be infected with the said disease, then

if the owner of such travelling sheep shall not forthwith destroy all

such sheep actually diseased with scab and drive the remainder back

to the run from which they were first driven, along the same track

by which they eame, in such case the owner of such land may detain

and keep possession, as well of the sheep so infected, as of the whole

flock in which such sheep are found, until the Inspector shall

examine such sheep and decide whether or not the same or any o

them are infected ; and the owner or person in charge of such sheep,

shall forthwith give notice of such detention to the Inspector, 111vhob1;5’
ere
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required to repalr W"ithm_lt delay to the place where such
gheep are detained, a_nd to examine the same and ascerifain whether
or not such sheep are infected with the said disease, and if upon such
examination the said sheep or any of them shall be found by the
Taspector to be diséased, then the owner of such sheep shall be liable
o 2 penalty of not less than Fifty pounds or more than Two hundred,
a moicty whereof shall be paid to the owner of the run on which the
said sheep are detained, as compensation. And immediately on
finding any of the said travelling sheep actually diseased with scab,
such Tnspector shall destroy all that in his opinion are so actually
diseased as afovesaid, without any compensation to the owner thereof,
and shall, if he deems it necessary or proper so to do, reguire the
owner or person then in care of such travelling sheep, with all possi-
ble expedition, to drive the remainder thereof back to the run from
which they were then first driven, which he may do without being
liable to further examination and detention under this section, and on
failure to comply with such request, such, or any other Inspector, is
hereby authorised to destroy the same, without compensation as afore-
said; and the owner of the run on which such sheep are so detained,
notwithstanding this ordinance, shall not be prejudiced as to any civil
proceedings against the owner of such travelling sheep. Provided
that if upon examination by the Inspector the sheep detained shall
be found not to be so infected with the sald disease, then the owner
or person detaining the same shall forfeit and pay the sum of not less
than Ten pounds nor more than One hundred pounds. And provided
also that in case the person in charge of or driving sheep through,
over, or found upon any part of the lands lawfully occupied by any
other person, shall refuse to permit such sheep to be examined or
detained in mannuer aforesaid, or shall not if required assist such
Inspector in destroying such sheep, the owner of such sheep shall
forfeit and pay the sum of One hundred pounds: Provided further
that, with the consent of the owner of any infected rim, any infected
sheep may travel over the same. Provided that any sheep not being
Infected sheep driven from one run to any other run of the same
owner, not being move then Twenty wmiles, shall not be deemed
travelling sheep within this Ordinance.

hereby

29 ANY owner may seize and destroy any infected sheep which
he finds off their own runs without a shepherd: Provided that un-
less when practicable such owner shall within three days thereafter
deliver in writing or send by registered letter through the post a
notice thereof with particulars of the sheep destroyed to an Inspector
of the district, he shall incur a penalty not exceeding Gne hundred
bounds,

Infected sheep loose may
be killed.
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ITmported sheep to bere- 23 EVERY owner of sheep imported into any seaport eithey
B ettor immediately to 0 coastwise or from parts beyond the seas, shall report in writing the
without his Certificate. fact of such importation as soon as practicable after their arrival to

some Inspector or Resident Magistrate at or near to such seaport, and
shall not remove such sheep from such seaport until they shall have
been declared clean by the certificate of an Inspector or of any other
person appointed by the Governor for that purpose. And every
owner, any of whose sheep so imported, shall be so removed without
such certificate being first obtained, shall for every sheep so removed
incur a penalty not exceeding Five pounds,

Communicating scab, 2 QA4 WHOEVER shall wilfully communicate or cause to be
misdemeanor. communicated to any sheep the disease called Scab shall be deemed
guilty of a misdemeanour: Provided that any conviction for such

offence shall not prejudice any civil proceeding against him.

Shepherd punishable for 25 ANY person employed in the capacity of a shepherd, who on
misconduct, the disease called Scab breaking out in any flock of sheep in his
charge as such shepherd, shall omit or neglect forthwith to inform his
master or employer thereof, or shall carelessly neglect any sheep in
his care, whereby they may become scabbed, every such offender shall
on conviction before two Justices forfeit any reasonable damages for
such sheep so neglected or scabbed as aforesaid, to be recovered in a
similaxr manner to penalties under this Ordinance, and in default of
sufficient distress shall be committed to Gaol by the convicting
Justices for any period not exceeding six calendar months, with or
without hard labor, at the discretion of the said Justices; and the
master or employer of such shepherd so ccuvicted may deduct the
amount of such damages from the wages for the time being due to
such shepherd, or apply the whole thereof towards satisfaction of
such damages, as the case may be.

Casting carcasses of infee- @ WHOSOEVER shall east or cause to be cast into any stream
ted sheep into stream or 1 . . £
-waterhole. - or waterhole the .carcass of any infected sheep shall incur for

every infected sheep so cast a penaliy of Ten pounds.

Slaughtering or exposing 'Y  WIIOSOEVER shall have in his possession for the purpose
for sale. of slanghter for sale, or shall slaughter or cause to be slaughtered
for sale any infected sheep, or shall expose the carcase or any part
thereof in any public shop, stall, market, or other place, shall for
every such offence incur a penalty not exceeding Twenty pounds,
and the convicting Justices shall direct that the flesh of all such

infected sheep so slanghtered shall be seized and destroyed.

28.
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WIHOSOEVER shall remove or carry away the wool or

gifns of any infected sheep otherwise than in bags ov bales, securely

cked and sewed up, shall for every such offence incur a penalty
pot exceeding Fifty pounds.

g FOR defraying the cost and expense of carrying this Ordi-
pance nto effect, there shall in cach year on and after the First day
of January, One thf)usand_ Kight hundred and Sixty-eight, be levied
and paid upon and in respect of all sheep depastured and kept in any

it of the Colony, for every One thousand sheep, a contribution of
Two pounds, and so in proportion for any greater or smaller number
possvssod by one owner, such contribution to be paid on or before
the Virst day of January in each year, at the Cfice of the Colonial
Treasurcr in Perth, or to such other oficer, and at snch other place,
as the Governor may appoint, and all such contributions shall by the
said Colonial Treasurer be carried over to a separate account which
shall be kept in the Books of the Treasury of all monics so carried
over in respect of such contributions and otherwise nader this Crdi-
yance, and of all monies paid thereout under and for the purposes of
this Ordinance: Provided that if at any time it shall appear upon
bulancing such account that the monies so caried over exceed the
requirements of this Ordinance, the Governor shall reduce or remis
such contributions for any period to he specified by proclumation or
notice in the Government Gazette:  And if it shall appear from time
to time and at any time after such reduction or remission, such
monics are insufficient for such requivements, for the time being, the
Governor shall increase such reduced sum to an amount equal o
such requirements in manner aforesaid, so as in no case to exceed

the proportion aforesaid.

30 EVERY owner of sheep depastured and kept in the Colony
shall make to the Clerk to the Resident Magistrate for the District
m which the said sheep are depastured, & retwrn on the First day of
Ii ovember, One thousand eight hundred and sixty-seven, and on the
First day of Ociober in each succeeding year, or within fourteen days
thereafter in each year, of all sheep so kept and depastured, and any
owner who shall fail to make such refum af the time so appointed,
shall incur for every such offence a penalty not exceeding Ten
pounds, :

Q1 EVERY owner making such retarn shall if required verify
the same by a solemn declaration made before any Justice, to the
cffect that the several matters and things contained in such retwm

are true to the best of his knowledge and belief, and any owner who
shall
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shall wilfully make therein any false statement shall be deemeq
guilty of a misdemeanor.

892 THE several Clerks to the Resident Magistrates shall withip
Twenty-one days after the First day of October in each year from
such retumns calculate the amount of conftribution to be made by the
several owners within their respective districts, and shall on or before
the First day of December then next, make a return thereof to the
Colonial Treasurer, according to which retuyn the contribution here.
inbefore mentioned shall upon notice as hereinafter provided be due
and payable as aforesaid by the owners therein named, except in 5o
far as the same may be affected by any order made on appeal as
hereinafter provided.

THE said several Clerks to the Resident Magistrates shal]
also, not less than One month previous to such contribution becoming
due, cause a list of the amount of confribution to which each owner
is liable to be affixed at some conspicuous part of the Police office of
his distriet, and requiring him to pay the same at the office of the
Colonial Treasurer, or such other office as the Governor shall ap-
point to receive the same, from time to time, on or before the First
day of January then next ensuing.

34 ANY owner liable to contribute as aforesaid, who shall con-
sider himself aggrieved by the amount charged to him, may appeal
to the Petty Sessions of his district on giving Ten day’s notice of his
intention to appeal, and the Petty Sessions shall determine the
matter of the appeal.

25 IN the absence of any such appeal within the time limited,
or in the case of such appeal being decided against the appellant,
tf the owner liable to pay such contribution shall not on or before
the First day of March pay the same to the Colonial Treasurer or
other Oflicer as aforesaid, the same, together with an additional sum
equal to one-fourth part thereof by way of penalty, may be recovered
summarily in like manner as any penalty under this Crdinance.

3G THE Governor may make all necessary regulations respecting
the duties of Inspectors; and may make anry special arrangements
necessary to prevent the occurrence of any serious public inconve-
nience by reason of the establishment of any Quarantine boundary
or otherwise: and as to all other matters of detail for carrying this
Ordinance into full effect so far as the same are consistent herewith
and
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and arve 0ot herein provided for by express enactment, and such

yegulations, being published in the Government Gazette, shall have
D

he force of Law.

ALTL penalties under this Ordinance may be recovered in a
summary way before any two or more Justices on the complaint of an

Inspector.

EVERY person deemed guilty of a misdemeanor under this
Ordinance shall be lable to be lmprisoned with or without hard
Jabor for any period not exceeding two years.

SECTIONS A.D. G. H. and I. of the “Shortening Ordinance
1853” shall be incorporated with and taken to form a part of this

Ordinance to all intents and purposes, and in as full and complete a
manner as if the sald section or sections had been introduced and

fully set forth in this Ordinance.

J. 8. HAMPTON,

GovERNOR AND CoMMANDER-IN-CHIEF.
@

Passed the Legislative Counctl,
this 17tk day of December, 1866,

G. S. Pascog,
Acting Clerk of Council.

Printed by Aufhority at the Government Press, Fremanile Western Australia,
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